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MPABO HA ITOJIYYEHUE KBAJIM®UIIUPOBAHHOM IOPUJIUYECKON
MNOMOIIN KAK KOHCTUTYIHNOHHOE ITPABO I'PAK/IAH:
KOHCTUTYHUOHHO-ITPABOBBIE ACIIEKTbBI

AHHOmMauuA: 8 cmamve paccmampuealomecs 0NpoCcvl NPA8a HA NOJYYeHUs K8a-
TUPUYUPOBAHHOU OPUOUUECKOU NOMOUU KAK 0OHO20 U3 KOHCIMUMYYUOHHBIX NP A8 Ye-
no6eka u epaxcoaruna. Oopawasco K 2pamomHoOMy IOPUCMY, YE0BEK 0AHCUIAEm Om
He20 B8blCOKOKBAIUDUUUPOBAHHOU NOMOWU 8 PA3PEUEHUU KOHKDEMHO20 NPABO6O20
80NpPOCA C Yenblo 80CCMAHOBNIEHUSl HAPYUIEHHbIX KOHCMUMYYUOHHBIX npag. B xooe
OKA3AHUSL K8ATIUDUYUPOBAHHOU IOPUOUYECKOU NOMOWU, 8 MOM HUCTe OeCniamHo,

BAJICHO U3YUUMb 8CE Oemanu OJisl BCECMOPOHHEZ0, Yel)yOJIeHHO20 PACCMOMpPeHUsL Oerdq.

Knwuesvie cnosa: npasa u c6o0600bi uenogexa u 2paxcoaHuna, noayieHue Kea-

GuyuposanHol PUOUYECKOU NOMOWU, NPABOCYOUE, KOHCIMUMYYUOHHbIE RPUHYUNDI.

[IpaBo Ha moJiydyeHune KBaauPUIIMp OBAaHHOU 0P UUYECKOM MMOMOIIIH, B T.4. Oec-
IJIATHOM, ABJISIETCS OJTHUM M3 KOHCTUTYIITMOHHBIX P aB YEI0BEKA U I'p akAaHnHa. J[aH-
HOE P aBO SIBJISICTCSA BAXKHBIM B CHCTEME MEXaHU3Ma 3aIUThI TP aB M CBOOO T 4EJIOBEKa
¥ TpaxaanuHa. B cimydae Hap yiieHust KOHCTUTYITMOHHBIX 1P aB ¥ CBOOOT YE€TTOBEK BbI-
HYXJ€H 00paTUTHCS 32 BBICOKOKBATH(DHIIMPOBAHHOM, TP aMOTHOM, FOP MINIECKOM TT0-
MOIIIBIO ISl BOCCTAaHOBJICHHS CBOMX TIpaB [3].

Ha ceronnsiiiHuii J€Hb CylIECTBYET PsJi OpTraHU3alui, Kak TOCy1ap CTBEHHBIX,

TaK U HCTOCY AP CTBCHHBIX, KOTOPBIC MOI'YT IIOMOYb I'Pp AXKAAHNHY P CHINUTD CI'O IIPp aBO-
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BBI€ BOIIPOCHI C IOMOIIBIO: KOHCYJIHTAIIUHU, COCTABIICHUS TP aBOBBIX TOKYMEHTOB, Ta-
KHX KaK 3asBJICHHE, ’Ka100a, ICKOBOE 3asBJICHNE, OCYIIICCTBIICHUE NP €CTABUTEITLCTBA
B Cy/Ie.

BaxHbIM (pakTOpOM IIpH PaCCMOTPEHUH Jelia SIBISCTCA HaJIWIue TP aMOTHOTO,
KBaJIM(PHUITUP OBAHHOTO CIICIIMATUCTA, UMEIOIIET0 Iy 00KOE 3HaHUE B KOHKD €THBIX 00-
nactsax (MpuBaTHU3AIUs, CTP aXOBasi OTBETCTBEHHOCTh, HAJIOTOO0JIOKECHHUE, KIITUIITHBIC
CHOPbI U MHOTOE CIIOP bI).

CrnemyromumM HeOOXOTUMBIM IP U3HAKOM JIJ1s1 OKa3aHHsI FOp UAIECKOM ITOMOIIH
SIBJISIETCSI OTIBIT FOP UCTA, KOTOP blif 0Ka3bIBaeT MOMOIIh. OTBIT B PaCCMOTPEHUH CITOXK-
HBIX CYJICOHBIX CIIOPOB MOMOJKET YBHUIETh BCE TOHKOCTH pacCMaTprUBaeMOTo Jiea u
HAWTH T€ MOMEHTBI, Ha KOTOP bI€ CIIETyeT OIMUPaThCS B XO/1€ CYIEOHOT0 3aCeIaHMs.

MHorue crienuaiucThl 1 06oJiee yriryOJIEHHOTO U3YUEHHS JIelia p eKOMEHTYIOT
WCIIOJIB30BaTh CyICOHY O MPAaKTHKY. [ [paBHiIbHOE yMEHHE B HCITOIb30BaHHH CYy JSOHOM
P aKTUKHA OTHOCHTCS K pab0Te KaK MACTUTHIX IOPHUCTOB, TAaK M HAUMHAOIINX. Y MEHHUC
I'PaMOTHOTO aHAIHN3a Cy1eOHOM TP AKTUKH, U3BJICUCHUE HEOOX OTMMBIX CyIIECTBEHHBIX
Kp UTEP UEB UTP AIOT BAXKHYO P OJIb JJI5 3AIIUTHI, BOCCTAHOBJICHHSI HAPYIIIEHHBIX NPaB U
CBOOO/I YEI0OBEKA U I'p AKJITAHUHA.

Heo6x 0 1uMbIM 2JIEMEHTOM SIBIISETCS TAKKE YMEHHUE P OCTISKUBATh IICTIOYKY B3a-
MMOCBSI3aHHBIX ITP ABOBBIX HOPM 1 yCTAHOBJICHHE TP MIMHHO-CIICICTBEHHOM CBSI3H.

CrnenpancTy, OKa3bIBaroIeMy MPaBOBYIO TOMOIIL, HEOOX0IMMO YMETh TIp MHH-
MaTh P eIICHUs Yep €3 CIIOCOOHOCTh P OCYUTHIBAHUS P HICKOB, KOTOPBIC MOTYT BO3HHK-
HYTh B X0JI€ paccMOTpeHus jaena. FOpucty B Xo1e okazaHus 1mp oheCCHOHAILHOM KOH-
CYJIbTAIIMK HEOOXOIMMO MPHUHSATH TAKOE P CIICHUE, KOTOPOE OBl MO3BOJIMIIO N30&KATH
WTH )K€ COKPaTHTh JIAHHBIC P HCKH.

KirodueBast poJib 3a7a4u mp ocueTa BceX BO3HUKAIONIUX PUCKOB TpeOyeT OT crie-
[[MAJIMCTa HE TOJBKO HAIMYMS 3HAHU HOPp MAaTUBHO-TIPABOBBIX AKTOB U P OCCHUHCKOTO
3aKOHOJIaTeNIbCTBA, HO U TP EICTaBICHUS O HEIOP MIANYECKOW CTOpOHE JaHHOTO BO-

npoca.
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ExenneBHas AESITETBHOCTD IOPUCTA MIPEATIONAraeT MacCOBOE B3aUMOJICHCTBHE C
OOJIBIITUM KOJIMYECTBOM JIFO/ICH. B TOCY 1apCTBEHHBIX,, KaK 1 B HETOCY Jap CTBEHHBIX OP-
raHU3alUAX MPOIECC B3aMMOOTHOIIICHUI BEICTPAUBACTCS HE HA TP MHITUTIAX PAaBEHCTBA
¥ B3aMMHOTO MHTEP €ca OTIMIOHEHTOB APYT K AP YTY, a HA OTHOIICHUSAX BIIACTH U IO T H-
HEHMSL.

J1J1s1 FOpHCTOB HETOCY AapCTBEHHBIX OpraHU3aIliii BayKHBIM IIP N3HAKOM SIBJISICTCS
yMEHHUE BEACHHS TP ErOBOPOB, HAIAXKWBAHNE B3aUMOBBITOHBIX,, TAPTHEPCKUX OTHO-
menuii. PaboTa ropucra BKIroUaeT B ce0s Kak 0OIIeHHe CO CBOMMHM KOJIJIETaMH, TaK U
C JIIOJIbMU HE SBIISIOIIUMUCS YJICHAMU I0p UAMYECKOTO COOOIIeCTBA.

Jlns1 roprcTa O4eHb BaXKHO HAJWYHWE P U3HAKOB, NP U YCIEIIHOM OBJIaJICHUH KO-
TOPBIX OH OYJIET CAMTATHCSI BEICOKOTIP 0)ECCHOHATBLHBIM CIIEITUATUCTOM:

— YMEHHE TP aMOTHOTO 0OBSICHEHHUS HSIOP UANICCKUMHU TP MUHAMH,

— 0OBsSICHEHHE OTITIOHEHTY TOH paboThl, KOTOPYIO BBl TOTOBBI 111 HET'O BHITIOJ-
HUTB;

— YMCHHE 00bSICHUTB JIUITY, 0OpaTHUBIIIEMY CS 32 TIOMOIIBIO, BCE BApHUAHTHI JJISI pe-
IIICHUS] BO3HUKIIICH TP 00JICMBI,

— BBICTPanWBaHUE BEPHOM CTPATETHH M OOIIEHUS C YEIOBEKOM, KOTOP bl HAXO-
JUTCSI B COCTOSTHUU CTP €CCa, UCTIHITHIBAECT HEraTUBHBIC DMOIIHH.

B rocyaapcTBeHHBIX Op TaHM3ALUAX dJIEMEHTHl KOMMYHHUKAITUH UMEIOT CBOU Xa-
paKTepHBIC TP U3HAKK U Y€P ThI B 3aBUCUMOCTH OT: OTIIP ABJICHUS TP aBOIPUMEHHUTEITh-
HBIX (DYHKIIMHA, CTOP OH BO3HHKIIIETO CIIOP a, JIUIA, YbH I aBa ObLIH HAP YIIICHBI U T €-
OYIOT BOCCTAaHOBJICHUS, 0OBHHSIEMOI'O JTUIIA.

BaxubiMu mip m3HaKaMu, KOTOP BIMH JTOJKEH 00J1afiaTh CIICIMAINCT, paboTas B
rOCyJIapCTBEHHBIX YU CXKACHUIX (YMEHUE BECTH JIHAJIOT C TpakJaHaMH, HAJIHMYUC
c(OpMHPOBAHHOI'0 YBAXKUTEILHOIO OTHOIICHUS K IOCYAapCTBEHHBIM HHCTUTYTaM U
JuIaM 00p aTUBIIHMXCA 32 KBAIM(UITMPOBAHHOW TIOMOIIEIO, 0OecTieueHre TOHNMAaHHs
CMBICTIa TP aBOBBIX HOPM JIMIIAMH, HE UMEIOIIIMMH F0P HIANYECKOTO 00pa30BaHus).

FOpunuueckas n1esITeNbHOCTh, KAK 1 MHOTHE APYTUE B TOM YHUCIIE, HYXIaeTCH,
P €XK7I€ BCETO, B ATHUECKOM TIOBEICHUH YYaCTHUKOB, 4TO, B CBOIO OUEp €/1b, O3HAYACT

HAJIMYUE Y HUX, TIP ©KJI€ BCEr0, BELICOKOTO Y OBHS ITP aBOBOH KyIbTYpHI [4].
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KOpwucrt, 6yayun mpodeccnoHaaoMm, He TMPOCTO JOKEH BIAJIETh TP aBOBBIMU
HaBBIKAaMH, 00J1a/1aTh BEICOKMM YPOBHEM ITp aBOBOK KyJIbTYPHI, P aBOCO3HAHUS 1 TIp a-
BOIOHMMaHMS [2], HO ¥ Bep HO IPUMEHSTh IPABO Ha ITPAKTHKE, B TOM YHCIIC UCIOJIB3YS
KOHCTUTYIIHOHHBIE TP MHITUTIBI ITP ABOCY JTHSL.

KOHCTUTYIIMOHHBIE TP MHITUIIBI TP aBOCY TN OP TAHUYESCKH CBSI3aHBI C 00IIIenpa-
BOBBIMH TP MHITUIIAMY U TIP €IICTABIIAIOT COO0M MX KOHKp eTu3anuio. Tak, oOmienpaso-
BOM mp nHIMI ryManu3ma (ct. 2, 17, 18 Koacruryunu P®) koHKpeTH3upyeTcs B IIpaBe
JyenoBeKa Ha CyAeOHYI0 3aIIUTY €ro IIpaB | CBOOO/I, B IIp aBE HA TOJTyYCHUE KBATH(DH-
U OBAHHOM top uandeckoid momont (ct. 46, 48 Koncruryuuu PO) [1, ¢. 117].

[ToxBoist UTOT BBINIECKa3aHHOMY, HEOOXOIUMO OTMETUTD, YTO JJIsI TTOJTYYCHHS
KBaTU(UITUP OBAHHOM 0P MIMYECKOM MTOMOIIHA HEOOXOIMMO HATUYHE Psia BaXKHBIX
AJIICMEHTOB, TAKUX KaK.: HAJWIHE I'PAMOTHOTO CIICIIHAINCTa, HATMYHE y CIICIHaTuCTa
oTbITa paboTa M yMEHHE aHAIN3UPOBAThH HOPMATHUBHBIC ITP aBOBHIC AKTHI, B TOM YHCIIC
1 CyIcOHYIO IIP AKTHKY, YCTAHOBJICHUE P MIMHHO-CIIC/ICTBEHHOM CBSI3H M IT0IBEICHUC
UTOTOB JIJIsI pACCMOTPEHHSI JIeNa.

BaxHbIM pu OKa3aHUU FOP UMY ECKON MTOMOIIIH SIBIISIETCS YTy OJICHHOE U3yYe-
HUE, aHAJIU3 U TP OBEPKa BCEX TP €ACTABICHHBIX TPAKIAHMHOM MaTEPUAJIOB Jiea JyIs
KadeCTBEHHOTO TP E/ICTABIICHHUS B CyJI€ CBOCH ITPaBOBOM MO3HUIUH [0 pPaccMaTpHUBac-
MoMy neny. Hannaue Bcex BBINICTIEp CUUCICHHBIX P U3HAKOB TIO3BOJIUT YOSIUTH CY-

AbIO BCTAaTh Ha Bamy CTOPOHY U BLIHCCTH P CHICHUC B ITOJIB3Y Bamniero noazamniutHoro.
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