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NPEJIYNPEXJIEHUE NPECTYILIEHUIA
B C®OEPE OXPAHHOM JEATEJBHOCTHU U ETO OBECIIEUEHUE
YT'OJIOBHO-ITPABOBBIMU CPEACTBAMMU

AnHomauyua: 6 cmamve packpvl@aemcs npooiema 3aHUHCEHHbIX MpPebo8aHUU K
NpogeccUOHATbHBIM KaueCmeam COmpyOHUKO8 CLYHCO OXPAHbL, U 8 MO JHce peMs No-
8bILUEHHASL ONACHOCHb UX 0esAMeNbHOCMU, CEA3AHNHAS C MeM, YO 3AKOHOM PA3Peuleto
NPUMEHSAMb CneyuaibHble CPeoCmaad U 02HeCmpeibHoe opyaicue OJisl 8bINOJIHEHUsL B03-
JIOHCEHHBIX 00513aHHOCMeEl. DMOoNm HeOOCMAmMOK Kauecmea no020mo8Ku COmMpYOHUKO8
OXPAHHBIX NPEONPUAMULL NPUBOOUM K COBEPUICHUIO UMU Npecmyn]eHuti, Haubolee
pacnpocmpanertvle cpedu komopwvlx npedycmompenst cm.cm. 108, 114, 118, 203 VK

P®, a makoice aomunucmpamusnwvix npagonapyuieHuil.

Knrwoueswvie cnoea: oxpanuas oesimenbHOCHb, YaCMHAs 0emMeKmMUHAas oesimellb-
HOCMb, OONHCHOCMHASL UHCIMPYKYUS YACTHBIX OXPAHHUKO8, 0XPAHA 00beKmos, npume-
HeHue CNeYUAIbHbIX CPEeOCM8, NPUMEHEHUE 02HECTPENbHO20 OPYICUS, Y20JI08HAS OM-

eemcmeerHHocCmo.

VYyuthiBas crienuPUKy YaCTHOU AETEKTUBHOM U OXPaHHOM AESTENbHOCTH, ObLIO
Obl 11e71ecCO00pa3HO OTHECTH YacTHbIE OXpaHHbIE OPraHu3aldd U JCTCKTHUBHBIC
areHTCTBA K YHCIy CyObEKTOB 00eCIedeHHs] KpUMHUHOJIOTMYECKO 0€3011acHOCTH.

[Ipexne BCero CTOUT OTMETUTD, YTO COTPYAHUKHU YACTHBIX OXPAHHBIX MPEIIPU-
ATUN yIPaBOMOYEHBI IIPUMEHATH CIIELIUATIBHBIE CPEIACTBA U OTHECTPEIIBHOE OpPYKHUE
JUIsL TIOAYM MPERyIPEXKIAOIIEr0 BBICTPENIA, BbI30BA IIOMOIIM, a TAKXKE B CIIydasx
HaIlaJIcCHUs] HA HUX, €CIIM WX JKU3HU W 3J0POBBI0 YIPOXKAET ONACHOCTb WU E€CIHU
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H3narennckuii 1om «Cpenay»

OCYIIECTBJISIETCS HAllaJIeHUE Ha I'Pa)</1aH, B OTHOIIEHUU KOTOPBIX MPOBOAATCS MEPO-
OPUATHUS IO OXPAaHE UX KU3HU U 3/I0pPOBbsI, a TAK)KE B Cllyyae HalaJeHHs Ha OXpaHsie-
MBI UMU OOBEKT, €CIIM HaMaJalouIiil Oka3blBaeT GU3NYECKOEe COPOTUBIICHUE, B CIIY-
Yyae BOOPYKEHHOT'O HAIMAa/IeHUs Ha OXPaHSIeMOe UMYILECTBO. Y Ka3aHHAs JeATEeIbHOCTD
OCYLIECTBJISIETCS HA OCHOBaHMH 3akoHa Poccuiickoit @enepannn «O 4aCTHOW J1€TEK-
TUBHOM U 0XpaHHOM AesitenbHOCTH B Poccuiickoit denepanmmy ot 11.03.1992 No2487-
1.

B cooTBeTcTBHM € TOKHOCTHOM MHCTPYKLMEHW YaCTHBIE OXPAHHUKH B CBOEH Jie-
ATENBHOCTHU MPEAOTBPAILAIOT IPECTYIUICHUSI HAa OXPaHsAEMBbIX UMH 00BEKTax, J100 B
OTHOUIEHUU OXPaHSAEMbIX UMU JUL. B CBS3M C MIMPOKUM CHEKTPOM YCIYyT, OKa3bIBae-
MBIX YaCTHBIMHU OXPAHHBIMHU OPTaHU3ALMSIMHU, U 3aBUCUMOCTH OT 00BEKTa OXPaHbl, OHU
00s13aHbl TIPECEKaTh COBEPIICHUE MPECTYIJICHUH Ha OOCIY>KMBAEMOW UMHU TEPPUTO-
pun. J{ns obecrieuenust 3pPeKTUBHOCTH IEUCTBUH MO OXpaHe 0OBEKTOB MM UMYIIIE-
CTBa OXpaHHbIE MPEANPHUATHS UCHOJIB3YIOT KPUMUHOJIIOTHYECKUE CPEICTBA 3aIIUTHI,
TaKhe KaK. OXpPaHHbIE CUCTEMbI PA3JIM4YHOIO THUIA, YCTAHOBJICHHE 3arpaKICHUN MpU
HOJIXOJIE U OTXOJIE OT OXpaHsIeMOro 00bEKTa, yCTAHOBJICHHE CUTHAIN3AIUH, TaTYNKOB
JBYKEHUSI, JATYUKOB HMH(PPAKPACHOTO H3IYyYEHUsS, KOTOPHIE IO3BOJISIIOT YBUIETb
HapyLIUTENEH B TEMHOE BPEMSI CYTOK, IaTYMKOB, KOTOPBIE IPU MaJlelIIeM KOJIeOaHUH
TIOBEPXHOCTHU 3EMJTH TTOKA3bIBAIOT, KAKOW CyOBEKT BOIIET HA TEPPUTOPHIO (3KHUBOTHOE,
YeJIOBEK WM MallllHa), YCTaHOBJICHHE Kamep. [lepedncieHHbIe peaynpeuTeIbHbIC
JeMCTBHS IO 000PYIOBAHUIO OXPAHSIEMON TEPPUTOPUHU U UMYILIECTBA OKA3BIBAIOT CY-
IIIECTBEHHOE 3HAYCHHUE B JICATEIBHOCTH OXPAHHBIX OpraHMU3aluil, 4To, B CBOIO OYe-
peab, MO3BOJIAET FOBOPUTH O BO3MOXKHOCTU MPECEUECHHs MPECTYIUICHUN HAa CTaauu
[IPUTOTOBJICHUS U MOKYILIEHUS.

CornacHO CTaTUCTUYECKUM JAHHBIM, NpeaocTaBieHHbIM Pocreapaueli, B Poc-
cuiickoii denepanuu COCTOSIHUEM Ha KpaiiHuii oTueTHbIN nepuoa (kouer 2019 rona)
KOJIMYECTBO O(UIIMATBHO 3apErUCTPUPOBAHHBIX OXPAHHBIX MPEANPHUATHI COCTaBISET
20500, xonr4uecTBO 3aICMCTBOBAHHBIX JIFO/ICH B TAHHBIX MPEINPUATHUIX HA TOJKHOCTH
YaCTHOTO OXPaHHUKA, UMEIOUINX yIOCTOBEPEHHE YACTHOTO OXPaHHUKA, — 645 517 ye-

JIOBCK. I/ICXOIIH N3 JaHHBIX BCAOMCTBCHHLBIX IIPOBCPOK B OTHOIICHHUH YaCTHOU
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OXpPaHHOM JIESITEIFHOCTH, TI0 COCTOSTHUIO Ha BTOpoe noxyroaue 2019 rona, ObuH BhI-
SIBJICHBI CITyYad HEMPABOMEPHOTO MIPUMEHEHUS OPYKHS, a TAK)XKE COCTABJICHBI ITPOTO-
KOJIbI 00 aIMUHUCTPATUBHBIX MMPABOHAPYIIECHUAX B YKA3aHHOW 00JIACTH B KOJIMYECTBE
6081. OnHako Ha AEATETbHOCTh YACTHBIX OXPAaHHBIX MPEANPUATUNA OKa3bIBAIOT CEPb-
€3HOE BIIMSIHUE 3aKOHOJIATEIHHBIC M OPTaHU3AIMOHHBIE YIYIIEHUS, KOTOPBIE, B CBOIO
ouepesib, BIUSIOT Ha YPOBEHb OKa3zaHus ycnyr. IMEHHO BCieNCTBUE ITUX YITYIICHHM
IIPOUCXOIAT HAPYIICHUS, TOTTYCKAaeMbIe COTPYIHUKAMH OXPAHHBIX MPEITPUATHH.

[IpoBens ananu3 3aKOHOAATENBCTBA O YACTHOW OXPAHHOM JESATEIIBHOCTH, MOKHO
caenath BbIBOJ 0 €€ HecoBepiieHcTBe. Cpean Hanboiee 4acTo BCTpEYarouXcsi Hapy-
IICHUH, COBEPIITACMBIX COTPYJAHHKAMU YaCTHBIX OXPaHHBIX OpraHU3aIWi, BCTpeda-
€TCsl MPEBBIIICHUE MOTHOMOYHH, ipeaycMoTperHoe cT. 203 YK P®. Hepenku ciygan,
KOT/1a TIpH cpabaThIBAHUN «TPEBOYKHOM KHOTIKU MTPUE3KAIOT OXPAHHHUKH U, B CBS3H C
HE3HAHUEM JOJHKHOCTHOM MHCTPYKIIUH U 00sI3aHHOCTEH, HAHOCST BPE]l 3/10POBBIO pa3-
JMYHON CTETICHH TSHKECTH JIUIaM, HaXOASIIUMCS Ha MOMEHT Mpue3aa Ha 00BbEKTe 110
BBISICHEHUSI 3aKOHHOCTH WX HaXOXXIEHUS TaM. Takke HEepeAKW Ciydau, KOorjaa Mpe-
NPUATUS PETUCTPUPYIOTCS IO/ YaCTHBIE OXPaHHBIE MPEANPUITHS, OJTHAKO TOCYIap-
CTBEHHAs PErUCTpalus SBISAECTCS MPUKPHITHEM JIJISl UX HE3aKOHHOU JesTEeNHHOCTH, Ta-
KOH KaK KOJIJIEKTOpcKas. JlaHHOe MPUKPBITHE MTO3BOJISIET TAK)KE CO3/1aBaTh U Pa3BUBAThH
OpraHU30BaHHbIE MPECTYIHBIE TPYIIBI COTPYIHUKAMH «OXPAHHBIX OpPTaHHU3AIUN.
Cnenyer OTMETUTh, 4TO, KpOME OOecredeHHs JIeTeH bl (PYHKIIMOHHUPOBAHUS TaKUX
NPEANPUATHN, TaHHBIE PECTYITHBIC TPYIIIHI U OPTaHU3AIMH, TOMUMO TPOYETO, BBISB-
JSI0T KOPPYMIIUPOBAHHBIX JIUI] B IPABOOXPAHUTENBHBIX OpraHax, KOTOpble BIOCIIE/I-
CTBUU MPUKPHIBAIOT UX HE3aKOHHYIO JeATEIHHOCTh. KpoMe Toro, opranuzaruu, odu-
[IUATHHO OCYIIECTBIISIONINE MPUKPHITAE B BUJIE 3aHATUS OXPAHHOU JCSITEIBHOCTHIO,
3a4acTyl0 UMEIOT YEPHYIO JOKYMEHTAIINI0, KOTOpasi HE BCKPBIBAETCS JI0 TEX MOP, TTOKa
JaHHAsl OpraHU3allldsg HE 3aMHTEpecyeT MPaBOOXPAHHUTENEH, TaK KaKk yKa3aHHas Jes-
TEIBHOCTb SIBJISIETCS] CKPBITHOM.

B ¢Bs13u ¢ BBIIIEU3I0KEHHBIM MOKHO CJIeJIaTh BBIBOJI O TOM, YTO KpaifHe HE00XO-
JTUMO YKECTOUNUTh KOHTPOJIb 32 JIEATEILHOCTHIO JaHHBIX opraHu3anuii. C y4eToM BbI-

IICIICPCUYNCIICHHBIX BBISABJICHHBIX 00CTOSTCILCTB H€O6XOIII/IMO YBCINYUTb YPOBCHB
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B3aMMOJICUCTBHS YaCTHBIX OXPAHHBIX OpPTaHMU3AIUN C MPABOOXPAHUTEIBHBIMH Opra-
HaMU. B 3TOM cilydae COKpaTUTCsl ypOBEHb MPECTYIUICHUM B chepe OXpaHHOU A TEb-
HOCTU. [0 COCTOSIHMIO HA CErOAHAIIHUN JAEHb B3aUMOACHCTBUE YACTHOW OXPaHBbI C
IPaBOOXPAHUTEIILHBIMU OpPTaHAMHU OCYIIECTBIISCTCS TOJIBKO MPH MPOBEAECHUN MaCCO-
BBIX MEPONPUITUH, OJTHAKO CJIEAYET BO3JOKUTh HA OPraHU3alUU OCYIIECTBISIONINE
OXpaHHYIO ACSATENBHOCTD CACAYIONIYIO0 (PYHKIUIO: MPEOCTABICHUE OTYEeTa 00 OXpaH-
HOU JIeITEIbHOCTH, O KOJIMUECTBE MPEIYNPEKACHHBIX U MPECECUCHHBIX TPECTYTUICHUH,
0 JUIAax, NOJrOTaBIMBAIOIIMX U COBEPIIAIOIINX MPOTUBOIPABHbBIC ACHCTBHS B OTHO-
IEHUH 00BEKTOB OXPaHbl U OXPAHSIEMBIX JIUII, C MOCIEAYIOIIMM 3aHECEHUEM ITUX JaH-
Hbeix B [ ALl MBJ] Poccuu, a Takxke CBeIeHHH, KOTOpble OyAyT OTpakaTh MPEBbIIIIE-
HUE MTOJTHOMOYHI U COBEPIICHUE MPECTYIUVICHUN YaCTHBIMU OXPaHHUKAMMU.
[IpoTuBOINpaBHBIC ESTHUS, COBEPIIIAEMbIC COTPYAHUKAMHU YaCTHOM OXpaHbl, KBa-
mupunupyrorcs odmumu HopMamu Kozmekca 00 afMUHHUCTPATHUBHBIX HAPYIICHUSAX
Poccuiickoit @enepanuu (nanee-KoAll PO) u YronosHoro koaekca Poccuiickoi de-
neparu (nanee-YK P®). Haubonee yacto BcTpedaeMble MPOTUBOIPABHBIC JIESTHUS
OXpaHHUKOB TOJIMAJIAI0T IO MPECTYIUICHUS, MpeaycMoTperHbie cT. 114, 118, 203 YK
P® u ct. 108 YK P®, riie 00beKTOM BBICTYIIACT — )KM3Hb YEJIOBEKA; 00BEKTUBHOMN CTO-
POHOI ABJISIIOTCSI ACHCTBYS, HAIIPABIICHHBIE HA IPUYMHEHUE CMEPTHU IPYTOMY MPH TIpe-
BBIIIICHUH TPEJIEIOB HEOOXOAMMOM 000POHBI; CYyOBEKT — 00IIui, a UMEHHO (pu3nde-
CKOE€ BMEHSAEMOE JIUII0, JocTUTIIee 16 jieT; cyOheKTHBHAS CTOPOHA XapaKTePHU3yeTCsI
BUHOU B hopMe MPSIMOT0, TNOO0 KOCBEHHOTO YMBICIIA, YTO TTOIPAa3yMEBAaeT OCO3HAHHE
BUHOBHBIM HE TOJIBKO MPUYUHEHUS CMEPTH APYTOMY JIUILY, HO M IIPEBBILLICHUS TTpe/iena
HE00X0IMMOM 000pOHBIL. B 3T0i1 CBSI3U clielyeT OTMETUTD, UTO HE OyAEeT IPU3HABATHCS
MPEBBINICHUEM HEOOXOAMMOM 000POHBI, €CJIM HaIlaIeHNEe TTPOU30IILIO BHE3AITHO U TI0-
TEPHEBUINI HE MOT OOBEKTUBHO OLICHUTh CTENEHb U XapaKTep OMACHOCTU Hamajaro-
IIETr0, TAKXKE €CJIM JIMIIO0 OOOPOHSIIOCh U B CBSI3U C ATUM MPUUYUHUIIO CMEPTH IO He-
OCTOPOKHOCTH. TakKe Hellb3sl CUUTATh MPEBBIIICHUEM 00OPOHBI JCHCTBHUS MTOTEPIICB-
IIET0, KOTOPhIE XOTS W BBIIUIN 3a Mpejeiabl 000POHBI, OTHAKO COOTBETCTBOBAJIIN CTeE-
IEHU U XapaKTepy OMacHOCTU HamaaeHusa. B manHom ciyuae cr. 37 YK P® mpeny-

CMAaTpUBACT BO3MOKHOCTD JIMIId OKA3bIBATH COIIPOTHUBIICHHUC IIPHU HAIIAACHHUMU. Taxxe
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3akoHOM P® «O yacTHOM AETEKTUBHON M OXpaHHOM JiesiTeIbHOCTH B Poccuiickoit ®De-
Jepanumn» nperycMaTpruBaeTCs MPaBo COTPYAHUKOB YACTHBIX OXPAHHBIX TPEANPUSTUN
000POHATHCS, U P 0OOPOHE MPUMEHATH (PUZUUYECKYIO CUITY, CTICIIHAIbHBIE CPEICTBA
U OTHECTPEIbHOE OPYKHE OIPAaHUYEHHOTO opaXkeHus B cooTBeTCTBUU ¢ D3 «O0 opy-
xum» oT 13.12.1996 Nel50-D3. OgHako, HECMOTPS HA TO YTO TpeOOBaHUS, PEIbSIB-
JsieMble K ToA00PY KaHIUIATOB B YACTHBIE OXpaHHBIEC IPEANPHUSATHS, 3aHUKEHBI, JJaXe
3TH MUHHUMAaJbHbIE TpPeOOBaHUS MOPOM UTHOPUPYIOTCA PYKOBOJUTEISIMH YaCTHBIX
oxpaHHBIX npeanpusaTuii. CyneOHas mpakTUKa TOBOPUT O TOM, 4To ¢aktuuecku 40%
COTPYJAHHUKOB YAaCTHOM OXpaHbl HE 3HAIOT MPABOBOM OCHOBBI MPUMEHEHHUSI (PU3UUECKOM
CHUJIBI, CIICIIUATIBHBIX CPEJICTB U OPYKHS, & TAKKE BOMPOCOB, CBA3AHHBIX C UX MPUME-
HEHUEM B YTOJIOBHOM U a/IMUHHCTPATUBHOM 3aKOHOJIATEIHCTBE. B OONBIIMHCTBE CITy-
YyaeB MPaBOBasi HETPAMOTHOCTh SIBJISICTCS] MMPUYMHON HApYIICHUS HOPM YTOJOBHOTO
KOJIeKCa.

[To crnoxwuBiIeics MHOTOJETHEH Tpaaulud MPOQEcCusi YaCTHOrO OXpPaHHMKA
CYUTAIaCh MPEUMYIIECTBEHHO MYKCKOMU, TPH 3TOM OCHOBHBIMHU TPEOOBAHUSMHU K KaH-
TUAaTaM CYyKaJIUCh K COOTBETCTBYIOIICH (PU3NUECKON MOJATOTOBKE U BO3PACTY OT 25
1o 40 ner. TeHaeHMs COBPEMEHHOCTH MOMEHsIIa BEKTOP HAIPaBICHUS, U KPUTEPHUU
oTOOpa KaHAMIaTOB TOMEHSUTHCH, YTO MMPUBEJIO K TOMY, YTO Ha OXPaHHBIC MTOCTHI MTPH-
HUMAIOT JIMI] HE3aBUCUMO OT BO3pacTa, moJia (ObIBAIOT JaXKe MOXKUIIbIC JKEHIIUHBI), U
crienralibHOM (hr3nueckoit moaroToBku. Kak mokaspiBaeT cyjieOHas MpakTUKa, HEKO-
TOpPBIC U3 JIUI, OCYIIECTBISIONINX OXPAHHYIO IESITEIBHOCTD, JaXKe HE MOTY4YaroT yA0-
CTOBEPEHHUE OXPaHHWKA, YTO YKa3bIBAET HAa HE3aKOHHOE OKA3aHHME YCIyI YaCTHOTO
OXpaHHMKA, TAKUM 00pa3oM JIF000€ MPECTYIUICHUE U MPABOHAPYIIEHUE CKPBIBAIOTCS
PYKOBOJUTEISAMHM YAaCTHBIX OXpPaHHBIX mpeAanpustuid. B coorBerctBuu co ct. 1.1 3a-
koHa P® «O 4yacTHOW NETEKTUBHOM M OXpaHHOMU AeATebHOCTU B Poccuiickoil Dene-
panum» 4aCTHBIM OXPAaHHUKOM SIBIISIETCA rpaxkaaHuH Pocculickon ®eneparnuu, 10-
cturmuii 18 ner; npomenmii mpodeccruonansHoe 00y4eHue A padoThl B KaueCTBE
YaCTHOI'O OXpaHHUWKA, CAABIINNA KBATU(PUKAITMOHHBIN YK3aMEH, MOJYyYUBIITUN YI0CTO-
BEPEHHE YACTHOT'O OXpAaHHUKA U PabOTaIOLIUN MO TPYJOBOMY JIOTOBOPY C OXpaHHOM

OpraHU3aIMEH.
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B cratee 20.16 KoAIl PO npenycMmarpuBaeTcss OTBETCTBEHHOCTh 33 OCYIIECTB-
JICHWE HE3aKOHHOU JIETEKTUBHOM M YACTHOM OXPAHHOM AEATEIBHOCTH, OJHAKO CaHK-
IUsl JaHHOW CTaThbM OTPAHWYUBACTCA JIMIIb HAJIOKEHUEM aJMUHUCTPATUBHOTO
mrpada.

YuuteiBas TOT (PakT, 4TO B YrOJOBHOM 3aKOHOATEIBCTBE HE MPEIYCMOTPEHO
CHenuaIbHOW HOPMBI OTHOCUTENILHO OTBETCTBEHHOCTH 32 NMPECTYIHBIE ACSIHUS, COBEP-
IIIaeMbI€ JIMIIAMH KaK O(PHUITHATBHO OCYIIECTBISIONIUMU OXPAHHYIO JIEATeIbHOCTbD, TaK
¥ OKa3bIBAIOIIMMHU OXPAHHBIC YCIYTH HEJIETAIBHO, HO TIOJIb3YIOIIMECS BCEMU MPaBaMU
OXpaHHBIX PUPM, UMEET CMBICI TOMOTHUTH HOpMY YK P® — cTaThio 63 «O0cTosTEb-
CTBa, OTATYAIOIINE HAKA3aHHWE», — MMYHKTOM «COBEPIICHHWE YMBIIIUICHHOTO TSKKOTO
MPECTYIICHUS JTUIIOM, 00JIaTal0IINM CIIEITUATHHBIMA HABBIKAMU B 00JACTH OKa3aHUS

YCIIYT OXPaHBD».
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