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HPEEMCTBEHHOCTBHb METOAOJOI'MYECKUX ITOAX0O10B
B IOPUINYECKOM OBPA30BAHUU

Annomauus: 6 pabome paccmampusaemcs NPeemcmeeHHOCHIb Menoooao2uye-
CKUX N0OX0008 8 1puduyeckom oopazosanuu. [locpedcmeom mpaouyuoHHbvIX Memo-
00/102UYeCKUX N00X0008 OOHAPYIHCEHA NPSAMASL 83AUMOCEA3b PA3BUMUSL 00U EeCNBEHHO-

IKOHOMUYECKOU (hopmayuu u npasa.

Knwueswvie cnoesa. Mel’l’lOOOJZOZZ/l}Z, npeemcmeerHHoCmo, 06W€CM6€HHO'3KOHOMM-

yeckas popmayusi, npaso, 280a10Yusl, OA3UC, HAOCMPOUKA.

CoBpeMeHHoe opuandecKoe 00pazoBaHue, CoOAepKaTelIbHAs YaCTh KOTOPOTO BbI-
CTPauBAETCS HA AKTyaJIbHBIX JUIS CETOJHSIIHETO JHS METOAOJIOTMYECKUX MTOAX01axX, B
TO K€ CaMO€ BpeMS IPUIEPKUBACTCS IPEEMCTBEHHOCTH B U3YUYEHUH I'OCY 1apCTBEHHO-
ITPABOBBIX SABJICHUN. METOIOIOTHYECKUE 3aMBICIIBI FOPUIUYECKUX UCCIEA0BAHUN, KAK
orMmeuaetr P.®. CrenaneHko, TpeOyIOT YCTAHOBIIEHUSI CXEM MOCTPOEHUS, YIOPSIA0YH-
BaHUs U CUCTEMAaTU3alli1 B paMKaX CTaHJapTOB TOH HayKH, B chepe KOTOPOl OHO IPo-
Bojutcs [8]. McTopuyeckn paccMOTpeHUE MpaBa Kak HAJCTPOHKH 0OIIEeCTBEHHO-3KO-
HOMMYECKON (opmannu 00pa3oBaoch Ha MapKCUCTCKO-JIEHUHCKOW METOO0JIOTHH,
Ha4MHAas C IIEPUOJIA IOCTPOCHUS COBETCKOIO I'OCY1apCTBa.

Metononorust HayKy — y4eHUe O MPUHIUIAX, CIoco0ax U MeTo1ax (MHCTPYMEH-
Tax ¥ TEXHOJOTUSAX) HAYYHOU AesaTeIbHOCTH. Hay4dHO-METON0I0rn4eCKuil MoAX0d —
MCXOJHAsl MO3WIMS, OTIPABOYHAsI TOYKA B HUCCIIENOBAHUM, OT KOTOPOM HAUYMHAETCS
M3y4YEHUE TPEIMETA U MYTh K PEAIM3AlMU NOCTAaBICHHOM 1enu. HayuHbelii meton —
Croco0 MoCTIKeHHs 1enu uccienoanus [1]. M3 atoro ciemyer, 4To METOMOJIOTHS
MIPU3BaHA U3yYHTh, & TAKIKE BBICTPOUTH CUCTEMY METOJOB ITOMCKA HAYYHBIX 3HAHUM C
LEJIbI0 YIOPSAOYUTh HayuHoe uccieaoBanue. [logOupas MeTog010rHuecKuii UHCTPY-

MEHTapul, YYEHBIN 3a1a€T IPOrPaMMy CBOETO HUCCIIENOBAHMUS.
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J5i TOro 4ToOBl OPraHMu30BaTh X0/ HAYYHOTO MCCIIETOBAaHUS, MOXKHO PAcCMOT-
pETh TPaIULIMOHHBINA METONOJIOTNYECKUNA NHCTPYMEHTAPUNA: THAIEKTUYECKUHI, UCTO-
PUYECKUI, JJOTUYECKU, METOABI M MOIXO/Ibl TOMCKA HAy4YHOI'O 3HAHUS HA MpPUMEpeE
IOHMMaHUs IIpaBa KaK HaJICTPOUKH OOIECTBEHHO-KOHOMHUYECKOH (hopMaIuu.

JranekTHyecKuil MeTo/l OUCKAa HAyyHOro 3HAHUS IMOJpa3syMeBaeT IOJ coOOM
(bOpMyIIHPOBKY HCCIIEAOBATEIEM «TE3HCa» U «AHTUTE3HMCa», B XOJ€ UX MPOTHBOIIO-
CTaBJICHUS OJHO U3 HUX PACCHINAETCS B CHIIy HECOCTOSTENbHOCTU. Takoil cnoco0 mo-
MCKa HAyYHOTO 3HAHUS CHOCOOCTBYET MOJIYYEHHIO TaKOTO 3HAHUS, MCKIIOUUB IPH
3TOM IIPOTUBOMNOCTABIISIEMbIE TE3UCAM aHTUTE3UCHI, 1 HA0OOPOT.

Te3nc HACTOSIIEr0 UCCIEAOBAHMS: NIPABO HANPSAMYIO 3aBUCUT OT CIIOKHUBILIEHUCS
0OIIECTBEHHO-?)KOHOMHYECKOU (popMalivy U HEN30€KHO U3MEHSIETCS IPU MOU(pUKa-
MU OOIIECTBEHHO-3KOHOMHUYECKOH (hopMaIu.

AHTHTE3HC: IPABO HE 3aBUCUT OT Pa3BUTHUS 0OIIECTBEHHO-IKOHOMUYECKOM (op-
Malli{ U Ha €ro 3BOJIIOLMIO BIMSIOT (PaKTOPBI, BHITEKAIOMINE U3 LIUBUIM3ALUOHHOTO
pa3BUTHS OOIIECTBA.

B tpynax K. Mapkca u ®@. Durensca purypupyeT 0003Ha4€HHE PO SKOHOMHUKHU
B JKU3HHU 0011ecTBa: «B 001IeCTBEHHOM MTPOU3BOJCTBE CBOEH JKU3HU JIFOJU BCTYMAIOT
B ONpe/IesIEHHbIE, HEOOXOIMMBIE, OT UX BOJIM HE 3aBUCSIINE OTHOLICHHS — IPOU3BO/I-
CTBEHHBIE OTHOILIEHUSI, KOTOPbIE COOTBETCTBYIOT ONPEAEAEHHON CTYIIEHH Pa3BUTHS UX
MaTepHaIbHBIX POU3BOAUTENBHBIX CHII. COBOKYITHOCTB 3TUX MPOU3BOJICTBEHHBIX OT-
HOIIIEHUI COCTABIISIET SKOHOMUYECKYIO CTPYKTYPY OOLIECTBA, peaibHbIid Oa3uc, Ha KO-
TOPOM BO3BBIIIAETCS FOPUINYECKAS U MMOJIUTHYECKAsT HAJACTPOMKA U KOTOPOMY COOT-
BETCTBYIOT ompeeiaeHubie hopMbl 001IecTBEHHOTO co3HaHus. Criocod mpon3BOACTBa
MaTepuaibHOU )KU3HU 00YCIIOBIMBAET COLUATIbHBIN, MTOJIUTUYECKHUI U TyXOBHBIN MPO-
LIECChI J)KU3HU BooOIIIE [5]».

CornacHo TaHHOMY IOJIOKEHHUIO0, SKOHOMHKA BBICTYIIAeT OOIIECTBEHHBIM 0a3u-
COM — OCHOBOM 00111eCTBa, KOTOPOMY COOTBETCTBYET OOIIECTBEHHOE CO3HAHUE, MOJIH-
THKa, IPABO, TyXOBHAs U MHAsI COCTABJISIIONIAS )KU3HU OOLIECTBA.

Takoke aBTOPBI yTBEPKIAIOT O TOM, UTO «...BONPEKHU (haHTa3UHU IOPUCTOB, HE 00-

mECTBO OCHOBBIBACTCA Ha 3aKOHEC, a HaO60p0T, 3aKOH JOJXKCH OCHOBBIBATHCA Ha
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0OIIIECTBE; OH JIOJDKEH OBITh BRIPAKEHUEM €T0 OOIINX, BHITEKAIOIINX U3 JAHHOTO Ma-
TEPUAILHOTO CIIOCO0a MPOU3BOACTBA UHTEPECOB U MoTpeOHOCTel. CoxpaHeHHe cTa-
PBIX 3aKOHOB HaIepPEKOP HOBBIM MOTPEOHOCTSIM U 3aITPOcaM OOIIIECTBEHHOTO PAa3BUTHS
MOJITOTOBJISIET OOIIECTBEHHBIE KPU3HCHI, KOTOPHIE PAa3pelIaloTCsl B BHJIE MOJIUTHYE-
CKHX peBOTIONHA [4]».

CkazaHHOE 03HA4YaeT, YTO HE 3aKOH (POPMHUPYET OOIIECTBO, a 00IIecTBO (hopMu-
pyeT 3aKOHBI. DTO YTBEP)KJICHNE UMEET MPaBO Ha CYIIECTBOBAHUE, TaK KaK 3aKOHBI pe-
TYIUPYIOT CJIOKHUBIIIHECS OOIIECTBEHHBIC OTHOIIIEHUS, HO B TO K€ BpEMsI 3aKOHOM MO-
KeT OBITh TOJIO)KEHO Hadajo BO3HUKHOBECHHsI HOBBIX OOIIECTBEHHBIX OTHOIICHHH,
Harnpumep, npunatue deaepanbHoro 3akoHa ot 27.11.2018 Ned22-D3 «O nposene-
HUU DKCIIEPUMEHTA TI0 YCTAaHOBJICHHUIO CIIEITHATBFHOTO HAJIOTOBOTO pesknMa «Hasor Ha
poQeCCUOHANIBHBIN J10X0» B ropoje denepaibHoro 3HaueHus Mockse, B MOCKOB-
ckoit n Kairysxckoii oonactsix, a Takke B PecniyOmmke Tataperan (Tatapcran)» [6] u
BBeICHHS HHCTUTYTa «CaMO3aHSTBIX» U T. TI.

CoBpeMeHHas poccuiickasi rocyJapCTBEHHAs! IEHCTBUTEIBHOCTh OTPAXKAET JKU3-
HECITOCOOHOCTH BBINIIECKa3aHHOTO. CTapbie 3aKOHBI, OTACIBHBIC HOPMBI IIPaBa yTpadu-
BaIOT CBOIO CHJIY, MX CMEHSIOT HOBbIe. CO BpEMEHEM U OHU MPETEPISIT U3MEHEHUE U
TOE YTPATAT CBOIO IOPUANYECKYIO CHITY B CBSI3U C BOBHUKHOBEHHUEM HEOOXOIUMOCTHU
B NPe0oOpa30BaHUM POCCUKMCKOTO MpaBa, KaK CIEeJACTBUE Pa3BUTHS OOIIECTBEHHBIX OT-
HOIIICHWI B paMKaxX OOIIETo pa3BUTHUS 00IIECTBEHHO-APKOHOMUYECKUX (pOPMAIIUIA.

CrpaBeITMBO OTMETUTD, YTO HANPABJICHHE BOSHUKHOBEHHUS, PA3BUTHSI U TIPEKpa-
IIeHUs1 OOIIECTBEHHBIX OTHOIICHUN ympaBisiemo. [laHHas mo3uius MoApa3syMeBacT
101 CO00# TO, UTO CaM BEKTOP pa3BUTHS OOIIECTBA U OOIIECTBEHHBIX OTHOIICHUHN MO/I-
naéTcsl KOHTPOJTIO, & COOTBETCTBEHHO, OOIIIECTBO CITOCOOHO BBHIOPATh MyTh Pa3BUTHS,
CJIeI0BaTENHLHO, OOIIECTBEHHBIE OTHOIICHHMSI 1 TIPABO OYyT pa3BUBATHCS B paMKax 3a-
JTAHHOTO OOIIECTBOM BEKTOPA Pa3BUTHS, HOB TO JK€ BpEMsI CaMO TIPABO (3aKOH) MOXKET
CTaTh KaTaJu3aTOPOM, HHUIIUUPYIOITUM U3MEHECHHE ITyTH Pa3BUTHI OOIICCTRA.

B xadecTBe moATBEPKACHUS MTPEATIOTIOKEHUS O TOM, YTO OOIIECTBO MOXKET UHU-
IIMMPOBATh BO3HUKHOBEHHE, N3MEHEHUE U MPEKpaIeHue O0IECTBEHHBIX OTHOIICHUH,

OTpaXac€MbIX B 3aKOHOAATECJILCTBE, CICAYCT OTMCTHUTH. BOSHUKHOBCHHUEC HOBBIX BHIOB
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JIOTOBOPOB, KOTOpbIE MOCTENEHHO «BKIIOYAIOTCS» B TPakIaHCKOE MpaBo B (opme
HOPM T'PaXIaHCKOTO 3aKOHOJIATEIbCTBA, K MPUMEPY JOTOBOP JIM3UHTA, KOTOPBIA ObLI
3aKOHOJIATEIbHO YPEryJIUPOBAH C NPUHATHEM HOBOTO ['paskaaHCKOro Kojaekca (4acTb
2) B 1996 roay [3], a Taxke MOTy4YHMBIINI CBOW OTHEbHBIN DenepanbHblil 3ak0H «O
¢bunancooii apene (iuzunre)» [7] B 1998 rogy. Metomom «po0 1 o1ubOoK» Compo-
BO’K/J1aJI0Ch BOBHUKHOBEHHE U CTAHOBJIEHUE 3aKOHOIATENIbCTBA B cpepe OaHKPOTCTBA,
KOHTPAKTHOM cucTeme B cepe 3aKyIoK U T. II.

B oreuecTBeHHON HcTOpUM GUTYPUPYET HEMAIO MPUMEPOB MPUMEHEHUS 00eHnX
(dbop™M ynpaBiieHHs HallpaBJIEHUEM Pa3BUTHS 00IECTBA U OOIIECTBEHHBIX OTHOIICHHIA.
Tax, B uctopun Poccuu ectb HeckoJIbKO HanOoJIee IPKUX COOBITUIN, TPOU3OLIEAINX B
XX Beke, KOTOpbIE, C OAHOW CTOPOHBI, MOTYT CBUIETENHCTBOBATh O BIUSHUU OOIIE-
CTBa Ha IPAaBO U BOZHMKHOBEHUS IIPaBa, COOTBETCTBYIOLIETO CIOKHUBLIEMYCS 3KOHO-
mudeckomy Oasucy. Takumm coObITHsMU sBISIOTCS: 1) deBpaybckas peBOIIOINS,
2) OkTsi0pbekast peponmonust; 3) pacman Coroza CoBerckux CoruanmucTudeckux Pec-
nyonuk (nainee — CCCP wiu Cosetckuii Coro3).

JlaHHBI MCTOpUYECKHUI (PakT OTpa)kaeT TO, YTO MPaBO CO3/IaBAEMOE Trocyaap-
CTBOM OTpPa)KaeT MHTEPECHl U MOTPEOHOCTH OOIECTBEHHO-3KOHOMUYECKON (opma-
uuu. B pe3ynbrare mpon3omeanero B MUpe BO3HUKIIA HOBasi PaBoOBasi CUCTEMa — CH-
CTeMa «COBETCKOTO TpaBay WM «coruamuctudeckoro mpasay [9]. [lyrém mpoma-
ra”jpl, a TaKKe )KECTKOTO MapTUHHO-TOCYJaPCTBEHHOTO NABJIECHUS U MPUHYKICHUS
MPOBOIMIIACH padOTa MO CO3/ITaHMUIO HOBOM OOIIHOCTH — «COBETCKUI HAPOI».

Pacnan CoBetckoro Coro3a MojoKui Hadajao CTPEMUTEIbHON MEPECTPONKE IKO-
HOMHUYECKOM CUCTEMBI, BCIIE] 32 KOTOPOM, COOTBETCTBEHHO, ITOCIIEI0BAIA U IPABOBAs
nepecTpoiika. beiBIIMe cOl03HBIE pecnyOauKH, 00peTs rocyJapCTBEHHbI CyBEpEHU-
TET, B3SUIM KypC Ha MOCTPOCHHE COOCTBEHHOM CHUCTEMBbl PHIHOYHBIX OTHOILEHUH, B
CBS3U C YEM U3MEHSIIOCH U 3aMEHSIIOCh CTapoe (COBETCKOE) 3aKOHOJATENBCTBO, KOTO-
poe yxKe He 0TBevalo 3arnpocam (GopMUPYIOLIEHCs 00LIECTBEHHO-DKOHOMHYECKOU CU-
CTEMBI.

bnaronaps ucropuueckoMy METOAY MOMCKA HAYYHBIX 3HAHUN MOATBEPAMIICS TE-

3UC O TOM, YTO PA3BUTHUC O6HIGCTB21, CCTCCTBCHHOC MJIM MCKYCCTBCHHOC, HAIIPAMYIO
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3aBHCHUT OT (POPMHUPOBAHUS U PA3BUTHS HIKOHOMUYECKOTO 0a3uca, Tak Kak HUCTOPHS
OTEYECTBA CBUJETEIBCTBYET O 3aKOHOMEPHBIX CBA3SX MEXIy pa3BUTHEM mpasa Poc-
CHH U Pa3BUTHEM OOIIECTBEHHO-DKOHOMUYECKON (hopMalnu.

BnusiHue 1UBUIM3AIMOHHBIX OCOOEHHOCTEH pa3BUTHS OOIIECTB HECOMHEHHO
OKa3bIBACT BIIMSHUE HA Pa3BUTHE NPaBa B KAKIOW HMBUIN3ALUHI, HO JAHHOE BIMSIHUE
HE MPOTHBOPEUUT MPAMOMY, Oojiee rryOokoMy ((hyHIaMEHTaIbHOMY) BIUSHHUIO Ha
pa3BuTHE 001IeCTBAa OOIIECTBEHHO-3KOHOMUYECKON (opManuu. B snoxy riodanusza-
MM ¥ TECHBIM YKOHOMHYECKUM B3aHMOCBSI3IM MEXKIY roCyJapCTBaMu B pa3IMYHbIE
LIUBUJIM3ALIMY [IPOHUKIIA U pa3BUBaeTCsl HanOoJiee BocTpeOoBaHHas U 3 (peKThBHasL, B
HACTOSAIIEE BpeMs, KaUTaIluCTUYECKas (popMaliusi, KOTopasi B CBOE OCHOBE YKOPEHHU-
7ack B OOJBIIMHCTBE CTPAH MUPA, a [IUBUIN3ALUOHHBIE (KYJIbTYpPHBIE, PEIUTO3HbBIE
U T. I.) 0COOCHHOCTU TOCYJAapCTB MHUpPA JIHMIIb MPUAAIOT YHUKAIBHBINA 00JIMK 0OIIIe-
CTBEHHO-3KOHOMHMYECKOU (popManu, KOTOPbIE HEPEKO Pa3MbIBAIOTCS.

Tem He MeHee B pabote «OOecnedeHre rocyJapCTBEHHOTO CYBEpEHUTETa Kak
(byHKIUS Tocy1apcTBay [2] BBIACHIIOCH, YTO MEXKTYHAPOIHOE U HAIIMOHAIBHOE ITPABO
B KQUECTBE 00ECIIEUECHHSI TOCYAAPCTBEHHOI'O CYBEPEHUTETA OXBATHIBAIOT B OCHOBHOM
o0ecnieueHre 0€30aCHOCTU FOCYAapCTBEHHOTO CYBEPEHUTETA OT YIpO3 BOWHBI U BO-
€HHOI'0 BMEIIATEIbCTBA BO BHYTPEHHUE JI€1a CYBEPEHHOIO TOCY1apCTBa, IPAKTHYECKU
He Oepsi BO BHUMAaHHE YKOHOMHYECKUE YIPO3bl CYBEPEHUTETY TOCYyAapCTBa, KOTOPHIE
MMEIOT MECTO Ha NIPOTSKEHNN UCTOPHUH YEI0BEYECTBA.

Takum 00pa3om, yTBEpKIEHHE METOJ0JIOTMH MapKCU3Ma-JIEHUHU3MA O TOM, YTO
[IPaBO HANPSAMYIO 3aBUCUT OT 0OILIECTBEHHO-9KOHOMUYECKOTO pa3BUTHs OOIIIECTBa, HE
TEPSIET CBOEN aKTyaJbHOCTH.

Mapxkcuctckasi METO0JIOrHYecKasi MO3UIMS B OTHOIIEHUH Pa3BUTHS MpaBa U 00-
IIECTBEHHO-?KOHOMUYECKHUX (hopMaLinii BCE €1é MOKET XapaKTepU30BaThCS KaK KHU3-
HECIOCOOHasA, TaK KaK HaXOJATCA €€ MOATBEPKICHUS COCTOATEILHOCTH B KU3HEIEs-
TEJIBLHOCTH 00ILIECTBA, YTO 03HAYAET MPEEMCTBEHHOCTh UEH B OCYLIECTBIECHUU UCCIIe-

JIOBaHUH TIPABOBOM HAYKH, BAKHBIX JIJII COBPEMEHHOTO FOPHIUYECKOT0 00pa30BaHUsI.
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