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MOHATUE IPABOBOM MOJIUTUKH
U EE XAPAKTEPHBIE OCOBEHHOCTHU B COBETCKHUM NEPUO/I

AHHOmMauua: ucciedo8aHue NOCEAULEHO UZVHUEHUIO NOHAMUS U XAPAKMEPHbIM
NPU3HAKAM NPABOBOT NOJUMUKU 8 COBEMCKUL NepUuo0d pazeumus poCCUUCKO20 20C)-
odapcmea. Baoicnocmo ucciedosarnus onpeoensiemcs Heooxo0UMoCmbio UCCIe008aAHULL
POCCULICKO20 NPOULIO20, NO3HAHUS Nymel peuleHUsi CIONCHbIX NPABO8bIX 3a0ay Co-

6PDEMEHHOCMU.
Knrouegwvie cnosa: npaeo, npasoedas nojaumuKa, COBEemMCKUL nepuod.

AHaIA3UpPysl NOHATHE NMPABOBOW MOJUTHKH, MBI MOKEM BBIJEIUTh HECKOJBKO
pa3IMYHBIX NOJAXOJOB K €€ IOHMMaHHI. Tak, B 4acTHOCTH, ¢ TOYkH 3peHust C.A.
MypomieBa, paccMaTpUBAEMOE NOHSATHE CIIEYyeT TOJKOBAaTh KaK MPHUKIATHYIO
HayKy, OCHOBHOM 3aJja4€il KOTOPOM SBJISETCS MOJECPHU3ALMS CYIIECTBYIONIETO MpaBa
¥ CO3JIaHKMe HOBBIX MpaBoBbIX HOpM [3]. B cBoto ouepenp, I'.®D. IllepiieneBuy cunran
HEOOXOIMMBbIM MMOHUMATh MPABOBYIO MOJUTHKY KaK CTPEMJIEHUE PEaM30BaTh UIEH,
CO3J/IaHHBIC B paMKax TEOPETUUYCCKUX M3YUYeHHH mpasa [8].

Takxe, ¢ TOYKM 3peHUs aBTOpa, ciaeayer oTMeTuTh TojikoBaHue JILLUM. Ilerpa-
YKULIKOT0, COTJJaCHO KOTOPOMY ITOJIMTHKA B KJIACCUYECKOM €€ IMOHHUMaHUU IPEACTaB-
asieT coO0M OTpakeHHE CBOMCTB OCYIIECTBIISIEMOM BIIACTH HA OPTaHbl U JIOJKHOCT-
HBIE JIULIA, €€ OCYIIECTBISIOMINE, TOTIA KAK MO/l IPAaBOBOM MOJUTUKON TEOPETHUK ITO-
HUMaJ HayKy, U3y4Yarollyl0 aKTyaJIbHbIE OCOOEHHOCTH YCTPOMCTBA, a TAKKE LEIH U
Uieaybl pa3BuTHs mpasa [4].

AKTyalbHasi Ha CErOJHSIIHUM JIEeHb IIpaBoBast nonutuka Poccuiickoit Penepa-
IIMA B Ka4eCTBE OCHOBHBIX CBOMX LIEJIEM W HAIIPABICHUW Pa3BUTHUS YCTAHOBUIJA 3a-
IIMTY MpaB 4YellOBEeKa, MOCTPOCHUE TPaKIAHCKOro OOIECTBa M pean3aluio UaeiH
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paBoBOro rocyaapctea [5]. OqHako UHCTPYMEHTHI, IPH MOMOIIN KOTOPBIX 3aKOHO-
JlaTellb MPOJBUTACTCs K JOCTUXKEHUIO IIOCTABJICHHBIX LIEJEH, HE BCEraa COOTBET-
CTBYIOT 3aJIOKCHHBIM HJIEIM, BBUJY YEro 3a4acTyl0 pa3padaTbiBacMble 3aKOHOIPO-
€KThI OTIPABJISIIOTCS HAa MEPECMOTP JIUOO MPETEPIICBAIOT OIPOMHOE KOJIUYECTBO Tpa-
BOK Cpa3y Mociie CBOETO OMyOJIUKOBaHUS.

Bce 310 cBUIETENHCTBYET O HATMYUK OMPECICHHBIX MPOOJIEM B UCIIOTHECHUHU
opraHamMu rocyJapCTBEHHOM BJIACTH 3aKOHOJATEIbHONU (PYHKIIMHU, BBUIY YE€TrO BOIPO-
Chl IIPAaBOBOM TNOJUTHUKU COBPEMEHHOTO I'OCYNApPCTBA SIBJISIIOTCS AKTyaJbHEMIEN Te-
MO HcclieIoBaHus, (PaKTUUECKU SBISISCH CTPATETHEH MPABOBOTO PA3BUTHS CETOHSI.

B cBs3u ¢ 3THM, IO MHEHUIO aBTOPA, BaKHBIM SIBJISIETCS] «OTJISIHYTHCS Ha3amy,
U3YUYUTh YPOKHU MPOULLIOro, U30ekKaTh YK€ COBEPUICHHBIX KOT/1a-TO OLIMOOK U BbIHE-
CTH U3 HUX II0JIE3HBIN OIIBIT.

Wtak, oOpaiasch K HICTOPUU PA3BUTHUS POCCUICKOTO TOCYIapCTBa, HEOOXOAUMO
Cpa3y BBIICIUTH OJHY M3 €€ OCHOBHBIX OCOOCHHOCTEH, a MMEHHO — MOJPa3/CIICHIE
Ha TPU COBEPIIECHHO PA3JMYHBIX MEPUOAA PAa3BUTHUS, KOIJa OUEHb MHOTHE, €CIIU HE
BCE, LIEJIA U METOAbI PEHICHUS TOCYAAPCTBOM IMOCTABJICHHBIX 33/1a4 KapJAWMHAIBHO OT-
JMYAJIUCh IPyT OT Apyra: JOPEBOJIOLUOHHBIA NEPUOJ; COBETCKHUM MEPUOM; MEPUO
Poccuiickon ®enepanumn.

[TockoMbKy HMMEHHO COBETCKUM Tepuoj Haubojiee OJIM30K COBPEMEHHOMY,
MMEHHO C COBETCKOI'O 3aKOHOJATEJbCTBA POCCUMCKHM 3aKOHOJATENb IMOYEPIIHYJI
MHOT'ME OCHOBHBIE HJIEH, OOpaTUMCS K TPaBOBOM MOJUTUKE UMEHHO COBETCKOTO Tie-
puoja.

[IpaBoBas nonutuka PCOCP B 3HaUUTENIBHON CTENEHU OTJIMYalach OT JOPEBO-
JTIOIMOHHOTO nepuoja. [IpuunHol TOMY OBLIM COBEPIICHHO Pa3WYHBIC LU Yy 3a-
KOHOJIATENEN YKa3aHHBIX NIEPUOJOB — JIJI1 COBETCKOI'0 rOCYy1apCTBa NEPBOCTEIIEHHOU
3a/1a4eil OBLIO MOCTPOCHUE COIUATIUCTHYECKOTO OOIIECTBa, YTO MPEAOIPELISAIO0 BCe
XapaKTepHBIE OCOOCHHOCTH.

B gactHocTH, o6pamasce k nmojnoxeHusM Koucrurynuun PCOCP 1918 roga, Mol
BUJIUM, UTO Tiepe]l coBeTCKOM Poccueil Obuta mocTaBieHa 3ajava: «...Y HUYTOXXEHHE

BCSIKOM 9KCILTyaTalln 9CJIOBCKA YCJIOBCKOM, IMOJHOC YCTPAHCHHUC JCIICHUA O6IHCCTBa
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Ha KJIaCcChI, OECTIONIAIHOE TTOIABIICHUE IKCILTYyaTaTOPOB, YCTAHOBIEHUE COITUATUCTH-
YeCKOM opraHu3aiuu olIiecTBa u modepl corpain3mMa Bo Bcex cTpanax» [1]. Tlpa-
BOBBIC MEXAaHHM3MBbI OCYIIECTBJICHHS JAHHBIX 33]1a4 JIO CHUX TOP BBI3BIBAIOT HAYUYHBIC
JMCKYCCHUH, CBS3aHHBIE C KPUTUKOMN CITOCOOOB, TP TTOMOIITM KOTOPHIX Belach O0prOa
C «aHTUOOIIECTBCHHBIMU 3JIECMEHTaMM» (JIUIIaMHU, BEAYIIUMH MaprHHAIBHBIA 00pa3
’KU3HHU) COBETCKOTO OOIIECTBA. YTOJIOBHASI OTBETCTBEHHOCTH 3a TYHESJICTBO, Hapy-
HICHHS TTPaBUJI MACMIOPTHOTO PEXUMa, OPOSIKHUYECTBO U BEJIEHUE UHOTO Mapa3uTH-
yeckoro oOpasa >ku3HHM [6], HE COOTBETCTBOBAIM COLMAIBLHOMY IpeAHA3HAYCHUIO
npaBonpumMenenus [7, c¢. 140] u, no cymecTBy, o3Hayaiu cyry0o rocyaapCTBEHHYIO
MO/IEJIb IIPABOBOM TTOJIUTUKHU.

[Tomumo 3TOTO, 32 TOA A0 onmybnukoBanms Konctutymuu 1918 rona, coBeTckum
IPABUTEIHCTBOM OBbLI BBEJICH B CHUIy HOPMATUBHBIN aKT, KOTOPBIN pEeIrI Mpodiemy,
aKTyaJIbHYIO €Illle CO BpeMeH napckod Poccumn. Otum nokymeHTom cran Jlekper o
3emJie, Hd OCHOBAaHUM KOTOPOTO BCE 3€MEIbHBIC YYaCTKH CTPaHbl MOJYYUIIH CTaTyC
HApOJHOTO JOCTOSIHUS. 37IeCh CleAyeT nmpuBecTH no3uiuio B.A. MenbHUKOBOM, KO-
TOpasi OTMEYAET, YTO IOJIMTHKA, KOTOpas peaTn30BbIBAjach COBETCKHM TOCYaap-
CTBOM B Hayaje CBOETO IyTH, a0COJIOTHO HE COOTBETCTBYET MOHITHIO «IIPABOBASY,
SIBJISISICh, CKOPEE, TOCYIapCTBEHHOH, MOCKOJIBKY TIpaBa OTJIEILHOTO YEJIOBEKa B TO
BpeMsl HE SIBIISTUCH 00BEKTOM 3amuThl [2, ¢. 10].

C omHOI CTOPOHBI, MOAOOHAs OIEHKA JTOCTATOYHO CIIPaBeINBA, OJIHAKO, C IPY-
TOM, cleAyeT MPUHUMATh BO BHUMAHUE CaMy CyTh TOTO BPEMEHHU — MOCJE HECKOJIb-
KUX PEBOJIIOIMI ¥ BOWH, a TaK)Ke MHTEPBEHIIMA WHOCTPAHHBIX TOCYAApCTB, ClEIaH-
HbIC COBETCKOW Poccueld mepBbIe IMIaru CI0XHO MEepeoICHUBATh, BE/Ib, HECMOTPS Ha
BCC TIEPESKUTOC M BCE aKTyalbHBIC COIMAIBHO-DKOHOMHYECKHUE W TOJUTHYECKHEC
npo0IeMbl, CTpaHa MPOoA0JHKalla Pa3BUBATHCSI.

Koncrutynus CCCP 1937 roma pernameHTHpoBasia NEpeuyeHb OCHOBHBIX MPaB
rpakJaH, BKJIIOYMWB B HETO MpaBa. Ha TPYA W OTABIX; HA 00pa3OBaHME; HA CO3/TAHHE
OOIIIECTBEHHBIX 00BEIMHEHH; HA TIMYHYIO0 HEMPUKOCHOBEHHOCTD U JIP.

[TomoOHBIC U3MEHEHUS CTANKM PE3YIbTATOM U JOCTH)KCHHUEM IMPABOBOM TOJUTH-

KM TOIrO BpCMCHH.
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OnHako, HECMOTPS Ha BCE JIOCTHXKEHUS, OpraHbl BIACTU COBETCKOTO rocyaap-
CTBa MOBTOpMWIM OMMOKY 1apckoil Poccuu. IloctaBiennbie n3HayanbHO NEpel Tocy-
JapCTBOM L€ MOCTETIEHHO TPaHC(POPMUPOBAIICH — €CIIM B HayaJle COBETCKOIO Te-
puoaa ObUIO TTOCTPOCHHUE COIMATIM3MAa M KOMMYHH3Ma, TO TMPUMEPHO C KOHIA TSITH-
JECSITHIX TOAOB COIMAIN3M TIOCTENEHHO TPaHC(HOPMHUPOBAJICS B TOCYJIapCTBEHHBIH
KaIluTalau3M, Mocjae 4ero, 10 camoro MoMeHta pasBaia Coserckoro Coro3a, mocre-
MIEHHO BO3pacTalia 0Jig TEHEBOM 9KOHOMUKH, PYKOBOJCTBO TOCY1apCTBa Bce OOJIbIIE
OTIAJISJIOCh OT OOIIECTBA U MPOUCXOSIIETO B CTPAHE, a TAKKE HE JKEalo NpearpH-
HUMaTh HEOOXOJAMMBIE MEPHI K MPETOTBPAIICHUIO BO3MOXKHBIX HETaTUBHBIX MOCIE-
cTBUH pehopM, KOTOpBIE HE OJDKHBI PEAIM30BBIBATHCS B COIMAIUCTHYECKOM TOCY-
JapcTBE M OBLIM HETATHBHBIMU C MPABOBOW TOYKHU 3peHHs. B UTOre HECKONIBKUX JIET
MoJA00HBIX peopM MX pe3yJbTaThl CTAM OAHOM M3 MpuUuWH pas3Baia B 1991 rony
Coserckoro Coro3a, 0TMEYAIOT MHOTHE UCCIIEIOBATEH.

[TpaBoBast MoNMUTHKA COBETCKOTO MEPHO/ia BO MHOI'OM CX0Xa C COBPEMEHHOH, HO
Ha COBPEMEHHOM JTane pa3BuTus Poccuu mpoucxondar Te ke camble omuoku. MHo-
rue peopMbl JUOO HEAKTyallbHbI, TM00 HEI(PPEKTUBHBI, a HEKOTOPbIE BCTYNAIOT B
cuy 0e3 OKOHYaTeIbHON TOpPaOOTKH, B pe3yJbTaTe Yero BO MHOTHE 3aKOHBI BHOCST-
cst u3MeHeHus. Ecinu mpoaHanmm3upoBaTh MPaKTHUECKH JIFO0O0H KOJEKC, TO MOXKHO OT-
METHTb, YTO B HUX BHECEHO OOJIBIIIOE KOJIMUYECTBO MOMPABOK, HEKOTOPHIC MpaKTUYE-
CKH Cpasy ke TocJie BCTYIUICHHUS B CHIIY, YTO HE CIIOCOOCTBYET peam3alluu MpaBo-

BOH TIOJIUTUKH, TJIABHBIC MPOOJIEMBI KOTOPOH TPEOYIOT TaTbHEHUIIIETO N3YUEHUS.
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