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Xopxkuna Buxkmopusa Anopeeena
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OI'bOY BO «Poccuiicknii rocy 1apCTBEHHBII
YHUBEPCUTET MPABOCY AU

r. Kazanb, PeciyOnuka TaTapcTran

IMPABOBOE I'OCYJAPCTBO KAK OCHOBA KOHCTUTYIIMOHHOI'O
CTPOSI POCCUMCKOMN ®EJEPAILIMU: AKTYAJIBHBIE BOITPOCHI

Almomauuﬂ: 6 cmambve pacemampuearomcil aKkm)yadilbHble 60NPOCbL paA36UMUL
npasoeoco eocydapcmea, ABJAIOUE20CA OOHOIL U3 6ANCHEUUUUX OCHOB KOHCmMuUumyyuoH-
HO2O CcmpoA Po. AGWZOPOM coenau AKYyeHnt Ha Uu3y4erHuu Hauboee 8aNCHbIX €20 dJle-
MEHMOE, cgudemeﬂbcmeyiow;ux O cywiHocmu u (pyHKL;MOHMPOGCZHuM COBPEMEHHO20 Oe-

MOKpamudeckozo, npasosoco 2ocy0apcm8a.

Knrwueswvie cnosa: ocroswl KOHCMUmMyyuoHHo2co0 Cmpos, nuiopaiusm, npasoesoe

20CY0apcmeo, npasa Yeno8eka U epadcOaHuld, c60600bl 4elo8eKa U 2parcOaHUHA.

Hcroprueckuil 3KCKypC MO3BOJISIET TOBOPUTH O TOM, YTO IIPABOBOE T'OCYIapCTBO
MPOIJI0O MHOXKECTBO 3TANOB CBOETO Pa3BUTHS OT MEpHOJa OyprKya3HBIX PEBOJIIOLIMIA
70 COBPEMEHHOTO IIEPUOJIa Pa3BUTHSL.

«OCHOBHBIE MOJIOKEHUSI TEOPUHU MPABOBOI'O IOCY1apCTBA... ObLJIM Pa3BUTHI B Te-
puoa... TpaHchopMauuMid  TPAAULMOHHBIX  TOCYJApCTB B... KOHCTUTYLIMOHHBIE)
[3, c. 573].

B oTnnune OT KOHCTUTYUHOHHOTO TPaJWLMOHHOTO TOCYAapCTBa MMENU abCco-
JIOTHYIO BJIACTh HaJl CBOMMHU ITOIAHHBIMHU, HE IPU3HABAs IPHU 3TOM IIPUPOJIHBIE ITpaBa
YeJI0BEKa, IPEkK/IE BCEro, MOJIYYEHHbIE UM C POXKACHUS O MOMEHTa IPHUOOPETEHHBIX
IIpaB B MEPUOJ] YIIPaBJIECHUS TOCYAapCTBOM. B OCHOBE KOHCTUTYLIMOHHBIX IOCYAapCTB
COJZIEpKaTCsl COBCEM MHBIE LICHHOCTH, UJEU U HOPMBI B KOTOPBIX HCTOYHUKOM TOCY-
JTApCTBEHHOM BJIACTH SIBJISIETCA caM MEPHO/I, a MpaBa YeJoBeKa MpU3HaHbI U TapaHTH-

POBaHbI TOCYIaPCTBOM.
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Xorenochk Obl OTMETHTB, UTO POoccusi — 3T0 MpaBOBOE TOCYIAPCTBO, CYTh KOTO-
POT0 3aKJII0YAETCSl B CHCTEMHOM B3aMMOJCHCTBUY rocy1apcTBa u oduecTsa. [ Toro
YTOOBI U3yUUTh MPABOBOE TOCYAAPCTBO HEOOXOIMMO ONPEAETUTH, YTO MO HUM ITOHU-
MaeTcsl.

«IIpaBoBo€ rocy1apcTBO MPEACTAET KaK COYETaHUE CyObEKTUBHBIX IIPAB rPaK/ia-
HUHA 1 00BEKTUBHOTO TOPSAKA TOCYJapPCTBEHHOM NesTenbHocTH. s hopmynupoBa-
HUSI TAKOTO POJia B3aMMOOTHOIICHUM TpeOyeTcsl Mpexe BCero 3HaHUE U MOHUMaHHe
rpakJIaHaM{ CBOUX TPaB M 00S3aHHOCTEH, YMEHHUE MOJIb30BAaThCS 3TUMU MIpaBaMH HeE
TOJIbKO B CBOMX, HO M B OOIIIECTBEHHBIX HHTEpecax» [2, ¢.72].

JleficTBUTEIBHO, TPABOBOE TOCYJAPCTBO MOKHO OMPEEIUTh, KaK TOCYAapCTBO,
AESITeIbHOCTh KOTOPOTO MOAYMHEHA MPaBy U B KOTOPOM MPHU3HAIOTCS, YBAXKAIOTCS H
3aIUIIAI0TCS MPaBa U CBOOOIbI UETIOBEKA U IPaKJaHUHA.

Konctutymus PO B cratbe 1 onpenenser pocCUiCKOE rocy1apCTBO Kak MpaBo-
BOE, YTO, B CBOIO OUYEPE/Ib, IIO3BOJISET BRIACINUTD Psi/l CYIIECTBEHHBIX IPU3HAKOB!

1. OCHOBHOI 11€JIBI0 U MPU3HAKOM MPABOBOrO TOCYJAapCTBa SABISIETCS COOJIO/IC-
HUE ¥ 3allMTa IpaB U CBOOO] uejoBeKa U rpakaanuHa. [IpaBoBoe rocynapcTBo mpe-
cTaBisieT co0ol (hopMy OorpaHUYEHUs BJIACTH MpaBaMU U CBOOOaMH YelIOBEKa, KOTO-
pBI€ SIBISIOTCS BOXKHEWIIIUM DJIEMEHTOM B BBINOJIHEHUH BO3JIOKEHHBIX Ha TOCyAap-
CTBEHHBIC OpPTaHbI BIACTHU, IPU3BAaHHBIE OOCCIICUNUTH €€ OTrPaHUICHHE.

KoHcTutymmonasie HOpMbI CBUIETENBLCTBYIOT O TOM, YTO TMpaBa U CBOOOIBI KaK
Yel0BeKa, TaK U TpakKJaHNHA OMPEACTSIOT COAePKaHNEe, CMBICI U IPUMEHEHHE 3aKO0-
HOB, oOecrnieunBaroT (YHKIIMOHUPOBAHUE TOCYIapPCTBEHHBIX BETBEH BJIACTH, a TAKXKE
KOMITETECHIIMH OPTaHOB MYHHIIMITAILHOTO KOHTPOJIS [7].

2. OHOM U3 TTIABHBIX 3a/1a4 B CO3JJaHUH MIPABOBOTO TOCY1apCTBa SIBJISIETCS yTBEP-
KJICHIE BEPXOBEHCTBA 3aKOHA, U TIpexk e Bcero KoncTuTyImm, Bo Becex chepax Ku3Hu
00111ecTBa U TOCYJapCTBA.

CBobOona WHIMBHA, O3HAYAsl TIPaBO BbIOOpA, MpEANoaraeT U ero MmoJ9nHEeHHE
HOPMaM 3aKOHOB U TPaBWJIAM COIMATBHOM KU3HHU BO MMS JTOCTHDKCHHS OOIIECTBEH-
Horo cornacusi. CoOMI0IeHNe BCeX MPUHATHIX 3aKOHOB M IPYTUX HOPMAaTHBHO-TIPABO-

BBIX aKTOB ABJISICTCA HCO6XOI[I/IMBIM YCJIIOBUCM JICMOKPATHH U ITPABOBOT'0 I'OCyIapCTBA.
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BaxxHoi1 0COOEHHOCTBIO SIBISETCS MEPAPXUUECKOE MOTIYMHEHHE KOHCTUTYIIMOH-
HbIM HOPMaM MHBIMH IPAaBOBbIMH aKkTaMH. JJaHHYI0 0COOEHHOCTh MOKET 00€CIEeUUTh
rocy/1apcTBO, KOTOPOE MCXOAUT M3 MPUHIUIIOB MpaBa B X0J€ 00CYXKICHUS U MPUHS-
THS, & TAK)KE UX OIMyOJIMKOBAHUS.

3. Pa3nenenune Bnactell kak HEOOXOAMMBINA MPHU3HAK MPABOBOIO TOCYJapCTBA.
CyTh pa3neneHus BIACTEH 3aKII0YaeTCs] B 00SCIIEUeHUH 3aIUThI BIACTHIO CBOOOIBI
IPaKJaH IIyTEM CO3JIaHMsI CUCTEMBI «CAECPKEK M MPOTUBOBECOBY», HEUTPAIU3YIOIIUX
TEHJECHUMU K MOJIYYEHHUIO BIACTHBIX IMOJHOMOYMHN IpakJaHaMH WM K€ JOJKHOCT-
HBIMH JINLIAMH.

4. He3aBuCHUMOCTh CyJla-BaXKHEWIIUI NMpPU3HAK MPaBOBOro rocynapcrsa. OH 3a-
kperuieH B cT. 120 Konctutyunu P®, koTopast racuT, 4To CybU HE3aBUCHUMBI U TIOI-
qUHs0TCS TobKo Konctutynuu PO u gpenepanbHoMy 3aKoHy.

ITo cnpaBenmmBoMy MHEHHIO, Y MHOBOM M. A.! «...B€CbMa BaKHBIM IIOKa3aTEIEM
IIPaBOBOT'0 TOCYJapCTBa SIBJIAETCS PaBEHCTBO BCeX mepes 3akoHoM. Poccus, mpeno-
CTaBJIsIsl FApaHTUU PABEHCTBA IPaB M CBOOOJ] KaK YeJIOBeKa, TaK U rpaKJIaHUHA B HE3a-
BHCHMOCTHU OT I10J1a, PAacChl, HAIMOHAIBHOCTH M JPYTMX BaXKHBIX NMPU3HAKOB, 3a00-
TUTBCS O CBOMX TpakaaHax» [4, c. 152].

Kak KOHCTUTYLMOHHAs XapaKTEPUCTHKA FOCYJapCTBEHHOIO cTposi Poccuiickoi
denepanvy NpaBoOBOE rOCYIAPCTBO MpEANOaraeT Haluurue NpaBoOBOW JIeMOKpaTuye-
CKOM (hopMBI OpraHu3aIy U MyOJIMYHON BJIACTH, 00€CTICUMBAIOIICH CBOOOIBI TpaXkK-
JAHCKOT0 0O0IIeCTBA U aBTOHOMMIO JIMYHOCTH, 3alIUTy €€ mpaB u cBoOoa. [IpaBoBoe
rocyJapcTBO OCHOBBIBAETCS HA JEMOKPATHYECKOM TIOCYIapCTBEHHOCTH, TOCYyAap-
CTBEHHAs BJIACTh CBs3aHa IPAaBOM, 3aKOHOM, OTBETCTBEHHOCTBIO MEPE]l HACEICHUEM,
NOJIYMHEHUEM UHTEpecaM U IPUOPUTETAM IPAKIAHCKOT0 OOIIECTBA U OTAEIbHOM JINY-
HocTH. CoziepKaHUE U CYIIHOCTh IPAaBOBOI'O rOCYJapcTBa MPEAIOIaraloT Pa3BUTYIO
CUCTEMY 3aKOHOJATENIbCTBA, OCYILECTBIEHUE MPABOCYAUS OECIPUCTPACTHBIM U HE3a-
BUCHMBIM CcyIoM [6], apdekTuBHYIO paboTy MpaBOOXpaHHUTEIBHBIX CTPYKTYp B o0ec-

MIEYEHUU TIPABOTIOPSAKA U OE30MaCHOCTH, 3aIUTHI TPAXKIaH OT IPABOHAPYIIICHHM.
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[IpaBOBEIM TOCYIapCTBOM dHaIlle BCETO CYUTAIOT TaKOE, B KOTOPOM HEYKOCHHU-
TEJIBHO COOJIOIAI0TCSI BCE TPUHUMAaeMbIe 3aKOHBI. HO BO3MOXKHO M Ipyroe TOJIKOBa-
HUE: MPAaBOBOE TOCYAapCTBO — TO, KOTOPOE OXpaHseT IMpasa yenoBeka. OpHako, cre-
IyeT OTMETHTh, YTO OTHOIIEHUS YeIOBEeKa W roCyJapCTBa BCErla MPOTHBOPCUUBEHI.
[ToaTOMY HY>KHBI YCIIOBUS TSI TOTO, YTOOBI OBITh YBEPEHHBIM, YTO 3T IPOTHBOPEUHSI
OyIyT paspemaThCcsi B MOJb3Yy YEJIOBEKa M TpakJaHWHA. 3alUTa U BOCCTAHOBJICHUE
HapYIICHHBIX TIPaB U CBOOO]I POCCUICKUX TPaXIaH TaKkKe CIIOCOOCTBYIOT U TIPABOBBIC
WHCTUTYTHI.

«...lHCTUTYT KOHCTUTYLIMOHHOTO KOHTPOJIS... yIOPSI0UYUBAECT OTHOIICHUS 0Oec-
neueHust BepxoBeHcTBa Konctutynuu...» [5, c. 20].

[TogBoast UTOT BBINMIECKA3aHHOMY, XOTEJIOCh OBl OTMETUTH, YTO TIPABOBOE TOCY-
napctBo B Poccun mpojoikaeT cBOE pa3BUTHE U IMYTEM CO3/aHHS BHYTPHUTOCYAap-
CTBEHHBIX CPEJICTB OOECIEUCHHUSI B MEXaHU3ME 3allUThI MPaB U CBOOOJ YEJIOBEKA H
rpaxaanuHa, 3QGEeKTUBHOTO MEHCTBYIOMIETO 3aKOHOIATEIhCTBA M CHCTEMBl OPTaHOB

HCIIOJTHUTEIbHOM BJIaCTH, CITOCOOHBI 00ECIICYNTh PCaJIbHOC IIGfICTBI/Ie 3aKOHOB.
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