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CTyACHTKA

Kazanckuii punnan ®I'BOY BO «Poccuiickuit
rOCyJIapCTBEHHBIN YHUBEPCUTET MPABOCYIUSD)

r. Kazanp, PecnnyOnuka Tatapctan

AKTYAJIBHBIE BOITPOCBI PAZBUTUA KOHCTUTYHHMOHHOI'O
IMPABA KAK BEJYIIIEA OTPACJIM IIPABA

AnHOmauua: 6 cmamve paccmMampugaromcs oodujemeopemuiecKkue 60npochl
Paseumusi KOHCMUMyyuoHH020 Npasa Kax eoyujel Oompaciu poccutickozo npasa. 1o
MHEeHU0 asmopa, 6yoyuu Kiouesol Ompacivbio, OHA CO0epHcUum  cebe 0CHO80N0NA2A-
roujue HopMbl, uoeu U NPUHYUNsl, UMelowue 8adcHoe 3HadeHue OJisl ypecyaupo8aHusl

nPasoOMHOUEHUL 8 OPY2UX OMPACIAX POCCULCKO20 Npasd.

Knwueswie cnosa: ompdacib npaea, nojaumudecKkas cucmemda, npasoeoe 2ocy0ap—

cmeo.

[Ton KOHCTUTYUHOHHBIM ITPABOM MOHUMAETCSA BEAyIIasi OTPacib POCCHUMCKOTO
MpaBa, 3aKpervisionias U peryJupyrolias MpaBoOTHOIIEHUsI BO Bcex cdepax ooOiie-
CTBEHHOM >KM3HH.

KoHCcTUTYyIMOHHOE MPaBO TECHO B3aMMOCBA3AHO C MOJUTHYECKOW CUCTEMOM IMy-
TE€M CO3/IaHUS TOJIMTUYECKUX MApTUN U OOIECTBEHHBIX 00BEAUHEHUM, KOTOphIE My-
TEeM BBIOOPOB YUaCTBYIOT B YIIPABICHHH TOCYIaPCTBOM.

[Ipn momony KOHCTUTYIMOHHOTO PETYJIUPOBAHUS 3aKPEILISIFOTCS OCHOBOIIOJIA-
raroiye HOPMbl U MPU3HAKH, OMPECIISIONINE SBOJIOIUI0 POCCUMCKOTO OOIIECTBA,
rocyJapcTBa U IUYHOCTH, TIPU ITOM 00ECIIEYNBAIOT HEOOXOIUMYIO 3aITUTy HHTEPECOB
POCCUHCKUX TpaK/IaH MPUMEHSIS B CIydyae HEOOXOAUMOCTH BHYTPUTOCYAapPCTBEHHbIC
cpeacTBa 3ammThI [2, ¢. 53].

Bb.A. CrpauryH 1oCTaTOYHO KPUTUYHO OTHOCHUJICS K KOHCTUTYIIMOHHOMY IpPaBy
KaK K BeyIIeil OTpaciu mpasa, oTMeuas Ipu 3ToM, 4To: «Heob6xoammo 3a1ath BOIpoc

0 11eJ1eCO00Pa3HOCTH TAKOTO MOHUMAHUS KOHCTUTYITMOHHOTO MpaBa. Tak, K mpumMepy,
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B 1976 nmpodeccop WN.I1. Unbunckwmii u nouent B.A. KukoTs npearany caurath KOH-
CTUTYLIMOHHOE MPaBO HE OTPACIIbIO, a SIAPOM CUCTEMBI IIpaBa. B naHHOM ciiydae 310
MTOMOTJIO OBI YHTH OT CITIOPOB, HO B TO K€ BpeMsl MOTPeOoBaIo Obl BOSHUKHOBEHHE HO-
BBIX OTpaciieii mpaB (mapiaMeHTCKoe, Cy1e0Hoe mpaBo u ap.)» [4].

«MBI 3aCTBUIM Ha 3TAIe MEePEX0THOTO roCyAapcTBa, Mopa y>Ke OTKPBITO 3asiBUTH,
yto Poccust ects JemMokpaTtuieckoe mpaBoBoe GeepaTUBHOE TOCYJapCTBO C peCIyo-
JUKAHCKOW (opmoil mpaBieHMs, Tak, Kak 3amucaHo B Hamiei ke Koncturynuu
[3, c. 118]. OcHoBHoli 3akoH Poccuu — 3T0 KIIFOUEBO MCTOYHUK KOHCTHTYITHOHHOTO
npaBa, 00yCIIOBJICHHBIN CIEAYIOMMUMH (haKTOpaMHU:

1. B HeM 3akperieHbl OCHOBOIIOJIATaloIINe HOPMbI, UACH U MIPUHITUIIBI, OKa3bIBa-
FOIIME BO3JCUCTBHUE HA APYTUE OTPACTH POCCUMCKOTO MpaBa.

2. Koncturyuus, Oy lyun YHUBEpCATbHBIM HOPMATHUBHO-TIPABOBBIM aKTOM PETy-
JUPYET MOJUTHIECKYI0, SKOHOMUYECKYIO, COIIMATIBHYIO, TyXOBHYIO C(hephl KU3HEIe-
ATEIIbHOCTU OOLIECTBA.

3. Koncrutymus Poccuiickoit @denepanuiv B uepapXuum UICTOYHUKOB 3aHUMAET OC-
HOBOTIOJIAraloIIee MECTO, HAJCIICHHAS KaK IPABOBBIMH, TaK U IOPUIUICCKUMHU CBOK-
CTBaMHU.

AHanu3upys 3aKOHOJATEIbCTBO, CYIIECTBOBABIIIEE B TIEPHO]] PEBOJIIOIHI peyb,
IIUTa 0 TaK HAa3bIBAEMOM «TOCYJAapCTBEHHOM IpaBe» TaK KaK OTCYTCTBOBAJ MPUHITUI
pa3JieJICHUs BJIACTEM.

B coBerckoil mpaBOBOWM HayKe MPEICTABUTENN TEPMHUHA «TOCYNAPCTBEHHOE
IIPaBO» OCHOBATEIHLHO aPTYMEHTHUPOBAIIU CJIETYIOIINE MTOJI0KEHUS: TOCYAapCTBY B 00-
MIECTBE MPUHAJICKUT OCHOBOIIOJATAIOIIAS POJIb, BIACTh PACIPOCTPAHSIACH KaK Ha
BBICIIIHE, TaK M HA MECTHBIC YPOBHH ¥ ObLIa B3aMMOCBsI3aHa eTUHCTBOM crucTeMbl Co-
BETOB, COCJIMHAIONIAS B ce0€ KaK 3aKOHOJJATEIbHBIC, TAaK M YIIPABJICHUECKUE (PYHKITUH.

[Tomumo 3Toro, OcHOBHOM 3akoH Poccum, Oy Iydn Mpeskie BCEro MOTUTHYCCKIM
U HJICOJIOTHYECKUM JIOKYMEHTOM HE OBLI peaabHO JACHCTBYIOIIUM, HETIOCPEICTBEHHO
MIPUMEHSEMbIM UCTOYHHUKOM IPaBa.

Bo B3auMOOTHOIIEHUAX MEX Ty TOoCcyaapcTBOM 1 ooOtmectBoM Korcruryrus Poc-

cutickoit @enepanmu 1993 1. r1aBHBIM OPUEHTUPOM MPU3HAET YETOBEKA, €T0 MpaBa u
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CBOOOJIBI, a OOIIECTBO PACCMATPUBAET KaK «OCHOBHOE 3BEHO» MEKIY YEIOBEKOM H
roCcyJapCTBOM.

CrnenyeT OTMETHUTD, YTO KOHCTHUTYIIHOHHOE MPaBO MPECTABISIET CO00M 0COObIi
KAUECTBEHHBIN 3Tall B Pa3BUTUU TOCYJAPCTBEHHOrO MpaBa. OTIMYUTENBHBIMU 4Yep-
TaMU KOHCTUTYIITMOHHO-TIPABOBBIX HOPM SIBJISIFOTCS:

1) cucTeMHBIN XapakTep, 4TO, OJHAKO HE 3aMCHSIET MHBIC OTPACICBBIC HOPMBI H
MOJIOKEHUS,

2) cnenuduIeckoe CoJepKaHue, ONMPEAeIIeMOe OOIIESCTBEHHBIMA OTHOIICHHS
HOPMAaTUBHO-TIPABOBOT'0 PETYJIUPOBAHUS;

3) B3aMMOCBSI3aHHBIN MKy COOOH XapakTep KOHCTHUTYIIMOHHO-TIPABOBBIX HOPM,
YTO BBIPAKAETCS B UX YCTAHOBJICHUHU, YSICHEHUH, TOJIKOBAHUU U IPUMEHEHUH;

4) MHIUBUIYAIbHBIA MEXaHU3M PeaTU3al[iK, KOTOPBIN JIJI1 MHOTUX KOHCTUTYIIH-
OHHO-TIPABOBBIX HOPM CBSI3aH HE C BOBHUKHOBEHHEM KOHKPETHBIX MPABOOTHOIIICHUH,
a ¢ 0co00ro BHJIa OTHOUICHUSIMU OOIIETO XapaKTepa WA MPaBOBBIM COCTOSIHUEM. Pe-
anu3alusl KOHCTUTYIMOHHO-TIPABOBBIX HOPM SIBJISIETCS Ba)KHBIM 3JIEMEHTOM IIPU pea-
JU3aIUU KOHCTUTYIIHOHHBIX MPaB rpakaaH. .. [6], B TOM 4ucIie ¥ IpH OCYIIECTBICHUH
MECTHOT'O CaMOYTNPABJICHUS.

ITo mMuHennto A.A. YBapoBa, «I0 AEUCTBYIOLIEMY 3aKOHOAATEIbCTBY OpPTaHbI
MECTHOTO CaMOYIIPABJICHHUSI OCYIIECTBIISIIOT OOJIBIION O0BEM COIMANIbHBIX 00s13a-
TEJICTB KaK MYHHUIMIIAIBHOTO, TaK W TOCYyAapCTBeHHOro ypoBHs» [5]. JlelicTBu-
TEJLHO, MOKHO CKa3aTh O TOM, YTO OpraHbl MECTHOTO caMoyIipaBiieHus B Poccun BbI-
MOJIHAIOT OOJIBIION 00BEM MOJITHOMOYHM, CBSA3aHHBIX C PEIICHHEM BOIIPOCOB B cdepe
MECTHOTO camoytpasieHus [8].

ITo muenuto A.B. be3pykoBa u A.B. CaBocbkHHa, «pean3aiusi KOHCTUTYIIMOH-
HOTO TIpaBa Ha OOpaIIeHHE — ATO OTHOCUTEIHHO IUTEIBHBIA MPOIECC M KOMILICKC-
HBII KOHCTUTYILIMOHHO-TIPAaBOBOM (DeHOMEH, TpeOyIOMmM OnpeeIeHHON COBOKYITHO-
CTH COILIMAJbHBIX, TIPABOBBIX, OPTAaHU3AIMOHHBIX M HUHBIX YCIOBUM, MHCTUTYTOB U
cpeacts» [1].

XoTenock Obl OTMETHUTh, UTO peaau3alius KOHCTUTYIITMOHHOTO MpaBa Ha oOpaiiie-

HHC I[GﬁCTBHTGHBHO 3dHUMACT 3HAYUTCIbHOC KOJIMYCCTBO BPCMCHHU, TAK KdK CaM (l)aI(T
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oOpaillieHusi coeMHseT B ce0e MHOKECTBO (haKTOPOB TPEOYIOMIUX, MPEXkKAE BCETO,
yriTyOJIeHHOTO U3Y4YCeHUs IPE/ICTABICHHBIX TPaKIaHAMH MaTepHaioB oOpaleHus He-
00XOMMOTO JJIsl CIIPABEIMBOTO, BCECTOPOHHETO PAaCCMOTPEHUsI TAaHHOTO oOparie-
HHSL, & TAKKe 00eCTIeYeHN s, COOITIOICHUS ¥ 3aIIUThl KOHCTUTYIIMOHHBIX TIPAB U CBOOO/
YeJI0BEKa M TPAKIaHUHA, a TAK)KE TIOBBIIICHUS YPOBHS IIPABOBOTO CO3HAHUS U TIPABO-
noHUMaHus [7].

[ToaBoAst UTOT BBIIECKA3aHHOMY, CIEAYET OTMETHUTh, YTO KOHCTHTYIIMOHHOE
npaBo Poccum 310 KitoueBas, QyHAaMEHTAbHAS OTPACIh HAIMOHAIBHON CHUCTEMBI
IpaBa POCCUICKOTO TOCYAApPCTBA, MPEACTABIAIONIAs CO00 COBOKYITHOCTh MPABOBBIX
HOPM, 3aKPEIUISIONINX U PETYIUPYIOMINX, B YACTHOCTH, OCHOBBI OpTraHU3aluu 001Ie-
CTBa U TOCYJapCTBa, CTATyC YEJIOBEKA M Ipa)kJIaHWHA, UX B3aMMOOTHOIICHHS, MeXa-
HHU3M OCYILECTBJICHUS PUHAJISKAIIECH HAapOAy BIACTH OIMOCPEIOBAHHO OO ke ye-

pe€3 TOCYIApCTBEHHBIE U MHBIE OPTaHbI BIACTH.
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