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INPOTUBOPEYMA MEXIY HOPMATHUBHO-IIPABOBBIMH AKTAMUAU
KAK ITPUMNHA BOSHUKHOBEHUA
KOH®JIMKTHO-IMIPABOBOM CUTYALIUU

Almomauuﬂ: 6 cmambe AHAIUSUPYIOMCAa npomueopedus M€9f€()y HOpMAMUBHO-
npasosviMu aKkmdamu, paccmampuearoncia npudunsvl UX 603HUKHOBEHUAL. BpaMKax uc-
Cl1e008aHU npueedeﬂbl 6UObl iOleaI/IUGCKZ/DC KO]ZJZMS’MMV, BbIABIICHbL OCHOBHbLE CNOCODbI

paspeuienusi npOmMuopeyUll Mexicoy aKkmamu 3aKOH00amenbCmada.

Knrwueswie cnosa: }OPM()ulleCKa}Z KOJITU3UA, HOpMaWZZ/l@HblZZ npaeoeoﬁ akm, npo-

musopeuue, pPUOUYeCKUll KOHGAUKM.

KoH}ukThl B pa3nuyHbix cepax oOUIECTBEHHOMN KM3HU SABIAIOTCS (HDAaKTOPOM
BO3HMKHOBEHUS OIPENEIIEHHBIX COUMAIbHBIX N3MeHEHUI. C X MOMOILBI0 BO3MOYKHO
BBISIBUTH IPUYMHBI PA3HOTIIACUNA U COOTBETCTBYIOIIMMA BapuaHT pemieHus. KoHpIuKThI
CIOCOOCTBYIOT Pa3BUTHIO OOIIECTBA, TO €CTh IPOTUBOPEUHS ABISIOTCS HEOThEMIIEMON
4acThIO BceX cep )KU3HEeAEATEeIbHOCTH 00111ecTBa U rocyaapcTBa. OueHb BaXXHO MpU-
3HaTh CUTYallMI0 UMEHHO KOH(JIUKTHOM, 3TO CIIOCOOCTBYET BhIPAaOOTKE MEp IO Mpo-
¢bunakTHKe U NpeA0TBpalleHNI0 KOH(IuKTa. B paMkax gaHHOM eATeIbHOCTH peasu-
3YIOTCSI MEPONIPUSATHSI, CBA3aHHBIE C MPEAYNPEXKACHUEM HETaTUBHBIX 00CTOSATEILCTB,
KOTOpBIE BIMSIIOT HA pa3BUTHE KOH(DINKTA U TIOBEJIEHUE €r0 YYACTHUKOB, a TAKXKE OCY-

MCCTBILICTCA ITPOTHO3UPOBAHUC I[EU'II)HGIZIHGFO pa3BUTHUA I(OH(l)J'II/IKTa, €ro auar”"o-

ctuka [4, c. 149].
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Cpenn KOH(IUKTOB, KOTOPble BO3HUKAIOT B OOIECTBE U TrOCYIapCTBE, MOKHO
BBIICJIUTH U I0puinyeckue KOHGIUKTbI. OJIHON U3 MPUYMH BO3SHUKHOBEHUSI IOpUINYE-
CKHUX KOH(JIUKTOB SIBIISIOTCS MPOTHUBOPEUHUS MEXKITY HOPMATHBHBIMU MTPABOBBIMH aK-
TaMu. B mpoBeICHHOM HaMU COITMOJIOTUYECKOM OMPOCe, B KOTOPOM MPHUHSIN Y4acTHE
50 yenoBek U3 yKciia CTyICHTOB IopuanYecKkoro ¢akyiabTeTa MopaoBCKOro rocyap-
ctBeHHoro ynusepcurere umenu H. I1. Orapésa, 72,2% oTmeTusnn, 4To UMEHHO yKa-
3aHHBIE BBIIIE IPOTUBOPEUUS CIYKAT MPUYNHAMU BO3HUKHOBEHUSI IOPUINYECKUX KOH-
(bAUKTOB.

[Tox ropuaArYEeCKMMU KOJUTM3USIMU CIIEYET MOHUMATh MPOTUBOPEUUS MEKY aK-
TaMU 3aKOHOAATEIbCTBA, KOTOPBIE PETYIUPYIOT OJJHOPOIHbIE OOIIECTBEHHbIE OTHOIIIE-
Hus. OHM 3aTPyAHAIOT MPUMEHEHHE MPABOBBIX aKTOB, BHOCAT B MPABOBYIO CUCTEMY
HECOTJIaCOBaHHOCTh. [IpoOiiemMa MpaBOBBIX KOJUIM3HMM SIBISETCS OCHOBHBIM IPEIST-
CTBHEM JUTSI CO3/IaHUS €IMHOTO MPaBOBOTrO MpocTpancTia [3, ¢. 12]. Kpome Toro, ropu-
JAMYECKHE KOJUTM3UUA MOKHO pacCMaTpUBaTh B KAU€CTBE MPOTUBOPEUHIA, KOTOPBIE BO3-
HUKAIOT B MPAaBONPUMEHUTEIBHOM TIpoliecce U B cepe OCyIIEeCTBICHUS OpraHaMu U
UX JOJDKHOCTHBIMH JIMIIAMH CBOMX IOJIHOMOYHIA [2, ¢. 20].

K mpuuriHam BO3HUKHOBEHHUS IOPUIUYECKUX KOJTU3HMM CIEIyeT OTHECTH OTCTa-
BaHUE MPAaBOBbIX HOPM OT IMHAMUYHO Pa3BUBAIOLLIEIOCS COBPEMEHHOTO 00IIECTBA, TO
€CTh 3aKOHOJIATEIbHBIE HOPMBI TEPSIOT CBOIO aKTyaJIbHOCTh M TPEOYIOT BHECEHUS U3~
MEHEHHUM, TaK KaK UCTOPHUS 0OIEeCTBA MOKA3bIBAET, UTO 3aKOHOIaTEIbHBIE aKThl, KOTO-
pbIe IPUHUMAIOTCS 0€3 ydeTa CYIIECTBYIOMNX SKOHOMHUECKUX OTHOIIECHUH WJIH BO-
IIPEKU MM, HEM30CKHO OKa3bIBAIOTCS HECOCTOSATEIBHBIMU [1, ¢. 2]; 0OTCyTCTBHE mTOCITE-
JIOBATEJIbHOM CHCTEMATHU3aIlMU MTPABOBBIX AKTOB; HEJIOCTATOYHBIN YPOBEHB OMBITA 3a-
KoHonatens u npyrue. Kpome Toro, 66,7% omnpormieHHBIX B KaueCTBE IPUUNHBI Ha3bI-
BaIOT CYIIIECTBOBAHHE OTPOMHOIO 00BhEMa HOPMATUBHO-TIPABOBBIX aKTOB PA3JIMYHOTO
YpOBHsI. 55,6% OIpPOILIEHHBIX B KaY€CTBE MPUYMHBI HAa3bIBAIOT U3MEHYUBOCTh U TIPO-
TUBOPEUYUBOCTH 3aKOHOJATEIIbHBIX aKTOB.

B03MOXHO BBIIETUTH CIASAYIONIME BUJIbI IOPUIAUYECKUX KOJITU3UN: KOJUTM3UHU
Mexay Konctutyuuent Poccuiickoit denepanuy U OCTaabHBIMU 3aKOHOIATEIBHBIMU

AKTaMU; IPOTUBOPCUYNA MCKIY HOPMATHBHO-IIPABOBBIMH dAKTAMU W ITIOJI3aKOHHBIMH
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aKTaMU; pacX0oXJIEHUs MKy (eaepatbHbIM 3aKOHOAATEIHCTBOM U 3aKOHAMH CyOb-
exToB Poccuiickoii @enepanuy; KOUIM3UA MEXAY MPaBOBBIMU aKTaMHU, W3JIaHHBIMU
OJTHUM OPTraHOM, HO B Pa3IWYHBINA MPOMEXKYTOK BPEMEHHU; KOJUTU3UU MEXIy HOpMa-
TUBHO-TIPABOBBIMH aKTaMH, KOTOPbIE ObLIN M3/IaHbl pa3HbIMU OpraHamMH; IPOTUBOpE-
YUl MEKIY OOLIMMU U CIIEUaIbHBIMU HOPMaMH.

Ha reppuropun Poccuniickon denepanny IOpUANIECKUE KOJUTM3UH TOJDKHBI pas3-
pelaThes CIeIyIM 00pa3oM: BO-IIEPBBIX, B CiIy4yae MPOTUBOPEUNN MEX1y IPaBo-
BBIMH aKTaMH, CIEAyeT MPUMEHATb TOT, KOTOPOl MMeeT OOJBUIYIO IOPHINYECKYIO
CHJIy; BO-BTOPBIX, €CJIM 3aKOHOJATEJIbHBIN aKThl PaBHBI 110 IOPUANYECKON CHUIIE, Cle-
AyeT MPUMEHSTh TOT, KOTOPbIN OBLI U3/1aH MO3KE; B-TPEThUX, IPOTUBOPEUUS MEKITY
«OOIMM» aKTOM M «CHEIHATIbHBIM» aKTOM JOJDKHBI pa3peniatbes B MOJIb3y HOpMa-
TUBHO-TIPABOBOr'0 aKTa, KOTOPBIM HOCUT CIEUANBbHBIN XapakTep, B CIy4yae, €ClIy 3TO
HE MIPOTUBOPEYUT MMPABOBOMY aKTy C OOIIEH HOPMOI.

55,6% aHKeTHpPOBAHHBIX MOJNATAIOT, YTO MPH PA3HOTIIACUU HOPMATHBHO-TIPABO-
BbIX aKTOB OJHOM M TOW K€ IOPUAMYECKON CHIIBI CIIEAYET NPUMEHSITh HOPMATUBHO-
MIPABOBOM aKT, KOTOPKIH OBLT M3/1aH MO3kKe; 22,2% CUUTaroT, YTO MPH KOJLTU3UN OOIINX
U CHEIHUAJIbHBIX HOPM HEOOXOJIMMO HCIOJb30BaTh CHELHUAIBHYIO IPAaBOBYIO HOPMY,
0JIHaKo, 5,6% oTMeudarT 0053aTeNFHOCTh MPUMEHEHUs 001Iel HopMbl 1 16,7% yka-
3BIBAIOT HA UCIIOJIL30BaHUE aKTa, 00JIAIAtOIIETr0 BhICIICH IOPUIUIECKOM CUIION, B CITY-
yae MPOTUBOPEUYUI MEXKTYy HOPMAaTUBHO-TIPABOBBIMU aKTaMU PA3JIMYHOU IOpHANYE-
CKOM CHJIBI.

Takum 00pazoM, OOJBIIMHCTBO OMPOIICHHBIX SBISIOTCS IOPUIAUMYECKH T'PaMoOT-
HBIMU B IaHHOM BOIIPOCE U BBIOpAIM NMpaBUIIbHBIE CIIOCOOBI pa3peleHusi IpOTUBOpeE-
YUl MKy IPAaBOBBIMHU aKTaMH.

Kpowme Toro, cpean OCHOBHBIX CITIOCOOOB pa3pelieHus: IpodyieMbl IPOTUBOPEUNI
MEXIy aKTaMH 3aKOHOJATeIhCTBA MOXHO BBIACIUTH, HAPUMEDP, OTMEHY yCTapeB-
[IIET0 HOPMATUBHO-TIPABOBOTO aKTa; MPUHSATHE HOBOTO MPABOBOT0 aKTa; BHECEHUE U3~

MEHEHUM B HCﬁCTBYIOHIHC 3aKOHOJATCIBbHBIC aKThI, CUCTCMATU3dlIUI0 AKTOB U APYTHC.
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83,3% omporeHHbIX cpeau Hanboree 3G HEeKTUBHOTO croco0a pa3perieHus I0pu-
JMYECKUX KOJUTM3UI HA3hIBAIOT BHECCHHE N3MEHEHUH B aKThl 3aKOHO/IaTeIhCTBA. BTO-
PBIM 10 TTOMYJISPHOCTH SBJSICTCS CHCTEMATH3aIlUs IPABOBBIX aKTOB. JlaHHBIN BapruaHT
BbIOpasH 61,1%.

IOpuanyueckne KOJIM3WK HETAaTUBHO CKa3bIBAIOTCS Ha MPaBOBOW CHCTEME, He-
PEAKO TPEMSATCTBYIOT HOPMAJIBHOMY (DYHKIIMOHUPOBAHUIO MPABOIOPSIIKA, a TaKKe
HapyIIAIOT U OTPAaHUYMBAIOT MpaBa U CBOOO/IBI YETIOBEKA U TPaKIaHUHA, 3aTPyIHSIOT
1 3aMEJUISIIOT MPOIIECC MTPABOBOTO PETYIUPOBAHMS, OTPUIIATETILHO BIUSIOT HA 3aKOH-
HOCTb, OTPaXKAIOTCSI HA MPABOBOM KYJIBTYpe TPaXklIaH, U KaK CJIEICTBUE, HAIIPUMED,
CIIOCOOCTBYIOT MPOSIBICHUIO MPABOBOr0 HUTHiIM3MA. [IpoTHBOpeunss MEXy akTamu
3aKOHOJIATEILCTBA B 3HAYUTEIBPHOW CTETICHW OCJOKHSIOT Peai3alliio 3aKOHOB Ha
TEPPUTOPHUM Hallero rocyaapcra. Tak, 77,8% aHKeTUPYEMBIX MPEAIONAralT, 4TO
IOPUINICCKIEC KOJTU3UH CIIOCOOCTBYIOT HAPYIICHHIO ITPaB yeoBeka; 55,6% cuuTaror,
YTO yKa3aHHBIC BBIIIEC MPOTHBOPEUHSI CIIOCOOCTBYIOT BO3HUKHOBEHHIO TPYIHOCTEH
npu paboTe ¢ HOpMATUBHO-TIPAaBOBbIMU akTamu; 50% mosarator, 4To HOPUAUYECKHE
KOJUTH3UH TPOBOIMPYIOT TOSBICHUE 3aKOHOAATEIBHBIX 3JIOYIIOTPEOICHUN U 3aMe/I-
JISIFOT TIPOIIECC pean3aluy MpaBoBbIX HOPM U 27,8% oOparatoT BHUMaHUE Ha TO, YTO
MPOTUBOPEYHS B 3aKOHOAATENIbHBIX aKTaX MOTYT MPHUBECTH K PAa3BUTHIO IOpHUIAYE-
CKOTr'0 KOH(JIUKTA.

OnHako OpUIMYECKHUE KOJUIM3UHM UMEIOT M TOJIOKHUTENIbHBIC MOocheAcTBusA. B
gacTHOCTH, 50% ONPOIIIEHHBIX CYUTAIOT, YTO TAHHBIC POTHBOPEUHS BCE K€ 00IaTaf0T
MOJIOKUTEIBHBIMU SIBIICHUSIMH U MOTYT CIIOCOOCTBOBATH COBEPIICHCTBOBAHUIO 3aKO-
HO/IaTEJIbCTRA.

Taxum 06pazom, podIeMy TPOTHBOPEUNI MEXIY HOPMATHBHO-TIPABOBBIMHU aK-
TaMU MOKHO Pa3pelIuTh ¢ TOMOIIBIO pa3au4HbIX crioco0oB. K Hanbonee rhdextus-
HBIM, IT0 MHCHHIO OTTPOIIICHHBIX JIMII, CJICTYET OTHECTH TOJIKOBAHNE 3aKOHOAATCIIBHBIX
akToB (33,3%), BHeceHUe B HUX u3MeHeHuit (27,8%) u ux cucremaruzanuto (22,2%).
KOpunnyeckue KOM3UK C Pa3BUTHEM HAIIIETO TOCYJapCTBa B paMKaX COBPEMEHHBIX

YCJIOBUH MPUOOPETAIOT BCE OOJIBIIYIO AKTYyaIbHOCTD U SBJISIIOTCS IPEIMETOM pa3iny-
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HBIX JUCKyCCUH M copoB. OHU HOCAT KaK HEraTUBHBIM, TaK U MOJOKUTEIbHBIN Xa-
pakTep ¥ ciocOOCTBYIOT Pa3BUTHIO OOIIECTBEHHBIX OTHOLIEHUMH, BBIABIISAS BCE HOBBIE

po0JIEMBI B IPaBOBOM c(hepe U COCOOBI UX Pa3pEIICHHUS.
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