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Caghonosa Mapusa Eezenveena

CTYyAEHTKA
®I'bOY BO «KybaHckuii rocy1apcTBEHHBIN
arpapubiii yausepcurtet um. WU.T. TpyOoununa

r. Kpacnonap, KpacHomapckuii kpaii

TPETEACKOE PA3BBUPATEJILCTBO
KAK CITIOCOB PASPEHIEHUS IPABOBOI'O KOH®JIUKTA

AHnHOmayua: 6 cmamove NPeoCcmasiien analu3 npagosoti NPUPoObl MpPemeucKo2o
pazdoupamenbcmea Kaxk albmepHamueHo20 cnocoboa paspeueHus npagossblx KOHQIUK-
moeg. Ilpoananusuposanuvl u oyeHensbl Umoau npagosoll pehopmvl mpemeluckoeo cyod
u mpemetickoeo pazoupamenvcmea 8 Poccuiickou @edepayuu. Paccmompen cmamyc
MmpemeucKkux cyoetl 8 YCio8usix peropmuposanusi 3aKOH00aAmelbCmad, COeldaH 6bl800
00 omcymcmeuu eOUHbIX mpedosaHull, Komopbwvie NPeovbABIAIOMCA K OAHHOU OOIHCHO-
cmu. OmoenvHoe HUMAHUe y0esleHo npobdieme co30anuUsi K KAPMAHHBIXY CY008, CO30a-
8aeMblX U PUHAHCUPYEMBIX OOHOU U3 CIOPOH, KOMOPble MOPMO3SM PA3BUMUE MeXa-
HU3MO8 albMePHAMUBHBIX CNOCO008 Pa3peueHUs 2panicOaHCKux cnopos. Aemop 6ul-
Oellusl HeKOmopble meHOeHYUlU pa3zsumusi 0eticmayoue20 3aKkoOH00amenbCmed, peaia-
MeHmupyloue2o 0esamenbHOCmb MpPemelcKux cy0o8, npedcmasgiaiowue aKmyaib-
HOCMb 8 COBPEMEHHBIX IKOHOMUYECKUX YCI0BUAX, 00PAMUL BHUMAHUE HA HEKOMOopble
npoo.eMbl, C65A3AHHbIE C HOPMAMUBHLIM NPABOBLIM De2yIUPOBAHUEM OesimelbHOCHU

MPemeucKux cy008, npeonodcull usmererus 6 cm. 47 sakona Ne382-D3.

Knwuesvie cnosa. mpemeiickoe pazoupamenbcmeo, mpemeuckuti cyo, mpemeti-

CKULL apoumpasic, npasoso KOHMIUKM.

B Hauane nBaauaTh NepBOro BeKa, B pe3yJibTaTe peopMupoBaHus Cy1e0HOM ch-
crembl Poccun, a Takxke ¢ y4eToM 3apyO0exHOro OnbITa, ObUT MOAHST BasKHBIM BOIIPOC
O Pa3BUTUHU AJTbTEPHATUBHBIX CIOCOOOB pa3pelIeHUs] BO3HUKIINX CIIOPOB IOpUANYE-

CKOTO XapakTepa.
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Ecnu paccmarpuBath Apyrue anbTepHaTUBHBIE (POPMBI pa3OMpaTeabCcTBa IPax-
JAHCKUX JIeJ1, HampuMep, CyJeOHOro MpUMHUPEHUsI U MEUalliH, IPAaBOBOE PETYIUPO-
BaHUE TPETEHCKOro pazdoupaTenbcTBa B PO peanusyercs ¢ JOPEBOIIOIUOHHOTO MEPH-
oma [1].

BaXHO OTMETUTH, YTO UHCTUTYT TPETEHUCKHUX CYJ0B, B COBETCKOM IEPUOJIE pa3-
BUTHSI 3aKOHOJIaTEIbCTBA, ObUI HECBOMCTBEHEH U3-3a CIOKUBILEHCS B TAHHBINA IEPUOA
IUTAHOBOM rOCYIapCTBEHHOM SKOHOMUKHU, KOTOpasi ObljIa OCHOBaHA HA MOHOITOJIMU T'OC-
yaapcTBa B cepe Mpou3BOJCTBAa TOBAPOB, OKA3aHUU YCIYT, BBIIOJHEHHs paboT, a
TaK)ke Ha TOCIOJICTBE TOCYAapCTBEHHOW COOCTBEHHOCTU. ECTeCTBEHHO, YTO BO3HU-
KaJIi CIIOPBI MEXAY XO3SIIICTBEHHBIMU CyOBbEKTaMH, HO 11 pa3pelieHus: KOH(INKTOB
B TOT MEPUOJI OBLJIO JOCTATOYHO MHCTPYMEHTApUs B (pOpMe rocy1apCTBEHHOTO apOuUT-
paxa. J{71s1 coBETCKOTo rocyapcTBa He sBISII0Ch HEOOXOAUMOCTBIO pa3BUTHE albTep-
HAaTUBHBIX (POPM pa3perieHus XO35ICTBEHHBIX CIIOPOB.

HecmoTpst Ha cBOe aOCOIIOTHO HEUTPAIBHOE OTHOLIEHUE K TPETEUCKUM CyJlaM, B
1961 rony, CoBerckuii Coro3 patudunupoBan EBponeiickyro KOHBEHIUIO O BHEIIHE-
TOProBOM apOMTpa)ke, MMEHHO 3Ty JaTy CUMTAIOT B HAYYHOH JUTEpAType HayalioM
Pa3BHUTHUS CUCTEMBI TPETEHCKUX Ccyn0B B Poccun [2].

B 2013 romy Bompoc 0 pa3BUTHH TPETEUCKOTO pa3oupaTenbCcTBa ObLI OIHAT Mpe-
suaeHToMm Poccuiickont @enepaunu. B.B. [yt oTmeTwni, 4To aKTUBHOE y4acTHE B
JaHHOM TIpoliecce JOKHBI IPUHUMATD MpeicTaBuTeNH On3Hec-cooluecTa: Poccuii-
CKOT'O COH03a MPOMBIIIIEHHUKOB, a TaKXe MpeanpuHUMaTeNH ToproBo-npoMbIIIIEH-
HOU ManaTsl.

Tak, Bo ucnoniHenue nopyuenus [Ipesunenra PO, B TeueHue Tpex JjieT npoBOAU-
Jach paboTa Mo yJydIIeHUIo 3aKOHOAaTEIhCTBA 00 alIbTEPHATUBHBIX CIIOCO0aX paspe-
LIECHUS XO3SUCTBEHHBIX CIOpoB. Kak pesynprar, npunsatue OenepaibHOTO 3aKOHA OT
29.12.2015 Ne382-d3 «O06 apbutpaxe (TpereiickoM pazouparenbctse) B Poccuiickoi
®deneparuny», KOTOPBIN BCTymu B cuity ¢ 1 cenTsiops 2016 rona u aeiictByer no cei

neHs [3].

2 https://phsreda.com
Conep:xxumoe qoctymso no gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house **Sreda™

OcHoBonoJyaratonasi 1eJib COBEPUIEHCTBOBAHUS 3aKOHOJATEIbCTBA O TPETEH-
CKOM pa30upaTeIbCTBE — YCTAHOBIICHUE, a TAKXKE COOTBETCTBUE POCCUICKUX TpETEH-
CKMX CyJI0B, MUPOBBIM CTaHaapTaMm. He MmeHee 3HauMMOou 3a1a4el SIBIATI0Ch CHUKEHUE
Harpy3KH [0 PACCMOTPEHUIO X03AMCTBEHHOW Ha TOCY/IAPCTBEHHBIE CyJla U YCTPAHEHUE
00pa30BaHUU TaK Ha3bIBAEMbIX «KAPMAHHBIX)» TPETEHCKUX CYJIOB.

Ha cerogusmHuil 1eHb, CyIECTBYET MHOKECTBO MPOOJIEM, CBA3aHHBIX C TPETEH-
CKHUM pa30upaTeIbCTBOM.

OcHOBHOI1 TpoOIIEMO¥t SBJISIETCS COo3AaHue TpeTerckoro cyaa. [To MHOTOUnCIeH-
HBIM TEXHUUYECKUM OIIMOKaM, CBI3aHHBIX ¢ OOJBIINM KOJIMYECTBOM OLIMOOK U HEJO-
4YEeTOB B O()OPMIIEHUHU IOKYMEHTOB, TAKHX KaK: OTCYTCTBUE OPUTMHAJIOB U 3aBEPEHHBIX
KOIUW JOKYMEHTOB, HECOBIaJIeHNE UH(popManuu 00 apOUTpax B pEKOMEHJOBAHHOM
CIIMCKE TPETENCKOro CyJ1a, B pe3yJbrare, co cTopoHsl [IpaBurensctBa PO noctymaer
OTKa3 B MPEJOCTaBICHUHN (PYHKIMI MOCTOSIHHO AEHCTBYIOUIETO apOUTPAKHOIO yupe-
KIACHUS.

Jpyroii HeMajaoBa)KHOU MPOOJIEMOI! SBIISETCS BKIIOYEHHUE HEIOCTOBEPHBIX CBE-
JI€HUH B IOKYMEHTBI, Yallle BCEro 3TO CBSI3aHO C OTCYTCTBUEM JJOKA3aTEIbCTB MOITBEP-
KJICHUS CTa)ka MOTEHUHUAIbHBIX apOUTpOB TpeTeickoro cyaa. B 4.4 cr. 47 3akoHa
Ne382-®3 3akpemnseHo, 4TO Kak MUHUMYM TOJIOBUHA apOWTPOB JOJDKHA 00J1a1aTh
OMBITOM HE MEHEE JIECATH JIET Pa3peIICHHs] IPAKIAHCKO-TIPABOBBIX CIIOPOB B KAUECTBE
TpPETEHCKUX Cyaer H(Uin) apOUTPOB B TPETEUCKUX CyAaX, MO0 cyabsiMu deaepaib-
HOTO CyJa, KOHCTUTYIIMOHHOTO WJIM YCTaBHOTO cynaa cyobekta PD, MUpPOBBIX CyleH.
3aKOHOJATENI0 JAHHYIO CTaThIO CJIEAYET JONOJHHUTH CUCTEMOM JT0Ka3aTeNIbCTB, TaK
KaK CyJibl, IPU OIpE/IEeJICHUH OIbITa U CTa)ka PACCMOTPEHUs Jied apOuTpaMu TpeTeil-
CKHX CYJIOB U CyJIeil TOCYJapCTBEHHBIX CYJ0B rOCYJIapCTBEHHBIMH CYyJlaMU, HE BCETAa
MPEIOCTABIIAIOT UHPOPMAILIMIO O KOJIMYECTBE PACCMOTPEHHBIX /€M, U3-3a MPHUHIIMIIA
KOH(HUIECHIIUATBHOCTH.

Takxe CTOUT OTMETHUTD, YTO B CT. 47 3aKpeIUIeHbl BECbMa KECTKUE TPEOOBAHMS K
YYaCTHIO JIML CO CTENEHSAMHU KaHAuAAaTa WIK JOKTOpa IOPUAMYECKUX HAayK (HE MEHee
OJIHOM TPETH), U3-3a ITOr'0 CO3/IAOTCS OOJBIITNE MPOOJIEMbI B pErMOHAX, T.K. YUCHYIO

CTCIICHb UMCIOT MaJIOC KOJINYCCTBO cyﬂeﬁ.
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Takum oOpa3om, cucrema croco0OB ajlbTEPHATUBHOIO pa3pelIeHHs CIOPOB B
P®, B Buze Tpereickoro pazouparenbcTBa U TPETEUCKUX CYJ0B, ICTOPUUECKH 3aHU-
MaeT MEePBOE MECTO. 3a MOCIEAHNE TPUALATH JIET O0JIBIIOE BHUMAHUE YIEISIETCS UX
[IPAaBOBOMY PETYJIMPOBAHUIO, a TAKXKE NaJbHEHUIIEMY POABUKEHHUIO UX IIPUMECHECHMUS.

B nenom, coBpeMEHHOE 3aKOHOAATEIBCTBO, PETYIHMPYIOIIEE MHCTUTYT apOUT-
paxa B PO, nopsanok KOHTpoass MuHIOCTOM Poccuu nesTenbHOCTH TPETEUCKHUX CY OB,
BIIOJIHE CIIOCOOHO 00€ECIEYUTh JOBOJIBHO BBICOKUH YPOBEHb TPETEUCKOIO pa3dupa-
TEJIbCTBA, OJJHAKO UMEIOTCS HEKOTOphIE TPOOIEMBbI, Ha KOTOPbIE 3aKOHOIATENI0 CTOUT

o0OpaTUTh BHUMAaHHE.
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