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BnaguBocTokckuii prmman GI'KOY BO «/lanbHEBOCTOYHBIN FOPUINIECKUAN
MHCTUTYT MUHHUCTEPCTBA BHYTPEHHUX Jie Pocculickonn denepanumny

r. Bnagusocrtok, [Ipumopckuit kpai

JOJZKHOCTHOE ITOJIO’KEHUME KAK ITPU3HAK CIIEHHMAJIBHOI'O
CYBBEKTA KOPPYIIIIMOHHOI'O HPECTYIIVIEHUA

AHHOmMauua: 6 cmamve paccmampusaomcs oowue u cneyualbHbvle NPUHAKU
CcyOBLEKmos, cosepulaowux 0O0JIHCHOCMHbLE XulyeHus. Aemop evioeinsem 0OUuH U3 Oc-
HOBHBIX DIIEMEHMO8, XaAPAKMePU3YIouWULl KOPPYNYUOHHBIX NPECMYNHUKO8 — UX OO0JIC-
Hocmuoe nonodicenue. C yuemom anaiuza npudeoeHHol CMamucmuku u cyoeOHoll
NPAKmuKu cOelaH 81800 0 HEOOX0OUMOCHU MOYHO20 YCMAHOBIEHUSL KDY2d 00S3AHHO-

cmetl, KOmopviM HaoeleHbl CYObeKnbl pacCMaAmpusaeMvlx NPOMUEONPAGHbIX OesTHULL.

Knrwueswie cnoea: nuunocmo npecmynHuka, cneuuaﬂbeziZ Cy6’b€Km, O0IAHCHOCT-

HOe€ nonoascerue, O00NHCHOCIMHOE XUWerue, Koppynyu-i.

OIHUM W3 BaXXHBIX BOIPOCOB, PACCMATPHUBAECMBIX KPUMHUHOJIOTHEH, SBISCTCS
M3y4YE€HHUE JINYHOCTH MPECTYNMHUKA. JJaHHOE NOHSATHE UMEET COMAIbHO-TIPABOBOM Xa-
pakTep U 00bEeIMHAET 00IIECOIUATBLHOE TTOHITHE «JIMYHOCTDY U IOPUIUYECKOE TTOHS-
THE KIIPECTYITHUK.

JIMYHOCTH MpPECTYyNHUKA CIEAYET pacCMaTpUBaTh B ABYX acrekrax. IlepBolii oc-
HOBaH Ha U3YYE€HUU KOHKPETHOTO MHJMBHU/A, COBEPIIMBIIETO NPECTYIUICHUE B CIE-
CTBUU MPUCYILHUX €MY HETATUBHBIX YEPT U KAUYECTB, & TAKKE HETATUBHOTO OTHOIIEHUS
K OOIIIECTBEHHBIM UHTEpecaM. BTopoit e aclieKT 0XBaThIBACT TPYIITY JIIOJICH, C MIPU-
CyLIIMMH UM CBOMCTBAMU M B3TJISIaMU, KOTOPBIE ONPEAEISAIOT UX MPECTYTHOE MOBEIE-
HHE.

B omnpenenenny TMYHOCTY NPECTYITHUKA B KQUECTBE CYIIECTBEHHOM XapaKTEpPHU-
CTHUKH BBICTYIIA€T COBOKYITHOCTh OTPUIIATEIbHBIX YEPT U CBOMCTB. MIMEHHO 3Ta COBO-
KYITHOCTb COIMAJIBHBIX CBOMCTB U MPU3HAKOB JIMYHOCTH, UX COAEPKAHUE, COOTHOLIE-
HHUE COIMAJIBHO-TIOJIOKUTENBHBIX U COLHAIBHO-OTPULATEIIBHBIX 3JIEMEHTOB JAlOT
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HauOoJIee MOJHOE MPEACTAaBIEHUE O T€X, KTO COBEPIIAET MPECTYIJICHHE, a TAKXKE MO-
MOTa€T MOHSATh, KaK caM MOCTYIOK, TaK U JIMIIO, €0 COBEPILUBILIEE.

JIMYHOCTHh TpPECTYMHUKAa MOHITHE cOOMpaTeNbHOE, OCHOBY KOTOPOTrO, HECO-
MHEHHO, COCTABJISIET CyOBEKT, MPECTYMUBIINN YTOJOBHBIN 3aKOH U HAJIEJICHHBIN OIpe-
JICJICHHBIMU MTPU3HAKAMU: OOIIMMHU U, B HEKOTOPBIX CIy4asiX, CleUATbHBIMH.

VYronosusIi kogekc Poccuiickoit @enepanuu (nanee YK PD) 1996 roqa B ct. 19
3aKpenu oOIue YCIOBUSl YTOJIOBHOM OTBETCTBEHHOCTH JIMIIA: «YTOJOBHOM OTBET-
CTBEHHOCTH TOJIJISKUT TOJIBKO BMEHsieMoe (hU3MUecKoe JIMIIO, TOCTUTIIIEE BO3pacTa,
ycTaHOBJICHHOTO HacTosmuM Konaexcom» [9].

Takum 00pa3zom, 11000 CYyOBEKT MPECTYIUICHHS JIOJKEH 00J1aaTh TpeMsl Mpu-
3HaKaMH, OTCYTCTBHE KOTOPHIX UCKITIOYAET HAJTMUKE B ACSTHUH COCTaBa MPECTYIUICHUS:

1. ®uznyeckoe MO, TO ECTh MPUHAAIEKHOCTh K YEIIOBEUECKOMY POJLY.

2. BmeHseMocTs.

3. JoctmxeHne Bo3pacTa, yCTAHOBIEHHOTO YTOJIOBHBIM 3aKOHOM.

[ToMmuMoO yKa3aHHBIX OOS3aTEIBHBIX COCTABISIONIUX, TUCIIO3UIIMS HEKOTOPHIX
MIPOTHUBOIIPABHBIX AesHUH, npeaycMoTpeHHbIX YK P®, moxeTr ObITh oCyllecTBIEHA
TOJIbKO KOHKPETHBIMU JIUIAMU, HAJCJICHHBIMU JTOTIOJHUTEIHHBIMUA TPU3HAKAMHU, 005-
3aTeNIbHBIMU JIsl BMEHEHHUsI T€X WJIM MHBIX COCTABOB MpecTyIuieHui. [[anHbie cyOb-
€KThl UMEHYIOTCS «CTICTIHATBHBIMI.

B Hayke yroyioBHOTO rpaBa MHOTOKPATHO JaBajiOCh OMPEACIICHUE paccMaTpuBa-
€MOTO TTOHSTHSL.

Tak, H.C. Jletikuna u H.I1. I'paGoBckas cnenuaibHbIMU CyOBEKTaMH Ha3bIBAJIH
Takue CyOBeKThl, KOTOpbIE 00J1aal0T OCOOCHHOCTAMHM, YKa3aHHBIMHU B CTAThSIX YIO-
JIOBHOTO 3akoHa [5, ¢. 389-390].

CrnennanbHbIM ~ CyOBEKTOM  SBJISIETCS  HETMOCPEACTBEHHBIM  HCTIOTHUTEND
MPECTYIUICHUS.

B Hayunpix myOnuKamusx TpeuiaracTcsl KiacCH(PHUKAIUsS Kak IpH3HaKOB
CHeIUaJIbHBIX CyObEKTOB NP €CTYIUICHUsl, TAK U Cy ObEKTOB MPECTYTUICH Usl, UC XOJIS

M3 COBOKYITH OCTH Xa P aKTCP U3YIOIMUX UX ITPHU3HAKOB.
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[Ipu3Haku croenuanbHOTO CyOBEKTa MHOTOYHCIICHHBI. Paszmennm wx Ha JBe
TPYNIIBL:

1)npu3HaKy, XapaKTep U3YIONIHE MPAaBOBOE MOJIOKCHHUE CyOBEKTa,;

2)pHU3HAKH, CBsI3aHHBIEC ¢ (PU3MUCCKUMHU CBOMCTBAMH CyOBEKTA.

[TepBas rpymma siiasieTcs 0osee oOMUPHON, OCTAHOBUMCS Ha Hel MmoapoOHee.

K manHO# Tpymnme MOKHO OTHECTH CJIEIYIONTUE TPU3HAKK: BU IPOo(ecCcCroHab-
HOM JIeATENIbHOCTH, Y4acTHe B CyJeOHOM Ipoliecce, cTaTyC B MPABOOTHOIICHMSX, a
TaKXe JOJKHOCTHOE MOJIOKEHHUE.

ITo nanabIM MuHHCTEpCTBA (PUHAHCOB YHUCIIO TOCYAPCTBEHHBIX -TPAKIAHCKUX U
MYHUIIMTIATIBHBIX cyKamux B Poccuiickoit @enepanuu nocturaer 2,4 MUIIIMOHA Ye-
noeek. Ha 10 Tric. Hacenenus npuxoautces 163 unHoBHUKA — 3T0 3,3% 3aHATHIX B POC-
CHIICKOM 3KOHOMUKE JifoieH [6]. Ba)kHO OTMETHTB, YTO CTATUCTHKA HE YYUTHIBACT Iie-
JBIA PANl TOJKHOCTHBIX JIMI. B 4acTHOCTH, MPpaBOOXPAHUTEIBHON HAMPABICHHOCTH.
Mexnay tem Poccusi 3aHMMaeT MsITOE MECTO B MUPE MO KOJMYECTBY IMOJUILICHCKUX,
ycrynawo Kurato, Muaun, CILIA u bpazumuu [8].

Ha ocHoBanuu paznena 2.4 ananutuueckoro 063opa « KoMIiekcHsIl aHaiu3 co-
ctostHus mpectynHocT B Poccuiickoit @enepanuu no utoram 2020 rona u oxujae-
MbI€ TEHJICHIIUU €€ Pa3BUTUS (Jlajiee AHATUTUYECKUN 0030p) KOJIMYECTBO MPECTYII-
JIEHUM paccMaTpUBAEMON KaTErOpyuu CHU3UJIOCH, IPU 3TOM, KOJIMYECTBO BBISBICHHBIX
mu1; Bo3pociio Ha 4,8%. OCHOBHOM TIPOLIEHT KOPPYIIIMOHHBIX MPECTYIUICHUI cocTa-
BWJIM B3STOYHHYECTBO — 47,2%, MOIIIEHHUYECTBA, COBEPIIIEHHBIC C MCIOIb30BAHHEM
CITy»eOHOT0 mojoxkeHus — 23,7%, NpUCBOEHUS U pacTpaThl C UCIOJIB30BAHUEM CITY-
»eOHoro nojoxenus — 8,8%, ciyxebusbiii mommor — 6,3% [1, c. 34].

[IpyuuuHbl COBepIIEHUS JTOJDKHOCTHBIX XWINEHUN MOTYT OBITh Pa3IUYHBIMHU:
CTPEMJICHHE K JINYHOMY OOOTaICHUIO JOJKHOCTHBIX JIUII B CBSI3U C 3aHUMAEMOUN UMHU
JOJDKHOCTBIO, JIOCTHMIKEHHME 3a CU€T 3aHUMaeMOM JIOJHDKHOCTH KOPBICTHBIX IIEJIeH,
JI0’KHO TIOHSITasl «CJIy»eOHasi HEOOX0IUMOCThY, «TOBAPHUIIECTBOY, UMEIOIIUECS PO-
Ocnpl B 3akoHOaTebcTBe Poccuiickoit denepanmu. OaHako nro0as IpUIrHA COBEP-
IIEHUS] TaKUX MPOTUBOIPABHBIX JCSIHUN MPUBOAUT K HETAaTHUBHBIM MOCJIEICTBUSIM B

HPKOHOMHUKE TOCYJapCTBa: yBEIMUCHUIO neduimTa OrOmKeTa, CpbiBa COIUATBHBIX U
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JIPYTUX 3HAYMMBIX MTPOEKTOB, TIOJIPHIBY aBTOPUTETA BJIACTH U PA3BUTHUIO TAaKOTO HETa-
THUBHOTO SIBJICHUS, KaK KOPPYIIIHs, KOTOpPOE B HACTOSAIIEE BpeMs MPUOOpETaeT yrpo-
KAIOIIUI XapaKTep, TOCKOJIbKY HAHOCUT BpEJ] HAIIMOHAIBHOM 0€301acHOCTH rocyaap-
CTBa.

HecmoTtps Ha BHeceHne U3MEHEHUH B IiepBOe MprUMeUdaHue k ctatbe 285 YK PO
[10], koTopoe pacmpuiIo KPyT «JI0OJDKHOCTHBIX JIMID, «00SI3aHHOCTHY, KOTOPBIMH OH
HAJICJICH OCTAJUCh MPEXKHUM — JOJHKHOCTHBIM MPHU3HAETCS JUI0, OCYIIECTBIISIIONICE
MTOJTHOMOYHSI TPECTAaBUTENSI BIACTH, BBIMOJHSAIONIEE OpPraHU3aIMOHHO-PACTIOPSIN-
TeJIbHBIC, AAMUHUCTPATUBHO-X03IMCTBEHHbIE (DYHKIIMH ITOCTOSIHHO, BPEMEHHO WJIH 110
CIEUHUAITBHOMY ITOJTHOMOYHIO.

Heob6xonumMo OTMETUTH, 4YTO OCYIIECTBICHHUE JOJKHOCTHBIX TOJTHOMOYHUI
JIOJIKHO OBITH MOJITBEPAKACHO COOTBETCTBYIOIIMMHU JOKYMEHTaMu. K HUM MOTyT OTHO-
CUTBCSI PUKA3bI, PACIIOPSHKEHUS, TPYI0BbIE J0TOBOPBL. Kpome Toro, npu kBanuduka-
M pacCMaTPUBAEMbIX NIPECTYIICHUH, CIIEAYEeT BBIACHATH, KAKOW KPYT TTOJTHOMOYHMA
3aKpEIUIeH B JOJKHOCTHOM MHCTPYKIMH ((PYHKIITMOHAIBHBIX 0053aHHOCTSIX) CYObEKTa
MIPOTUBOIIPABHOIO JICSIHUSA, TIOCKOJIbKY 3TO BIUSIET HA 0ObEKTUBHOE BMEHEHUSI HOPMBbI
YK PO.

[Ipu MOCTOSSHHOM BBIMOJTHEHUU JTOHKHOCTHBIM JIMIIOM CBOMX (DYHKIIMH JTOJIK-
HOCTHBIE MOJTHOMOYUS TIPEIOCTABIISIOTCS Ha HEONPEAEICHHBIN CPOK; B COOTBETCTBY-
IOIKX JOKYMEHTAaX O Ha3HAYEHUU Ha JOJHKHOCTh, B TPYIOBOM JIOTOBOPE YKa3aHUE Ha
CPOK UX JIEUCTBUS OTCYTCTBYET. BpeMeHHOE BBITIOJIHEHUE JTULIOM (PYHKIIMI JOJKHOCT-
HOTO JIUIIA O3HAYAET OCYIIECTBIECHUE TOHKHOCTHBIX MOJTHOMOYHI B TEUEHHUE ONpeie-
JIEHHOTO CPOKa, YCTaHOBJICHHOTO 3aKOHOIaTEILHBIM UJIM HHBIM HOPMATHBHBIM aKTOM,
B TOM YHCJI€ BEIOMCTBEHHBIM (JIOKAJIbHBIM).

B cnydae, eciu Ha HEKOTOPBIX PaOOTHUKOB, TOMUMO MPOGECCUOHATBHBIX 005-
3aHHOCTEH BO3JI0’KEHO BBITMIOJHEHHE (DYHKIUH, KOTOPBIE, B COOTBETCTBUU C YTOJIOB-
HBIM 3aKOHOJIaTeJIbCTBOM, OTHECEHBI K YUCTY JOJDKHOCTHBIX, TO TH JIUIIA TaKXKE MO-
T'YT CYUTATHCS CHEIHAIBHBIMUA CyOBEKTaMH paccMaTpuBaeMoro mopsijaka. Tak, Bpad,

KOTOpBIﬁ BCACT IPUEM U IIPOU3BOAUT JICUHCHUC I'PAXKIaH, BBIITOJHACT TOJIBKO CBOHU ITPO-
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(beccroHanbHBIC 00S3aHHOCTH, HE OTHOCSIIHUECS K JOIKHOCTHRIM. U, eciii, B COOTBET-
CTBUH C JIOJDKHOCTHOM MHCTPYKIIMEH U TPUKA3aMH O TIOJTHOMOYHUSX Bpada, OCIETHUN
He 00JIajaeT HU OPraHWU3ANMOHHO-PACTIOPSAUTEIBHBIMUA, HA aIMUHUCTPATUBHO-XO-
3SCTBEHHBIMHU (PYHKIIUSAMH, TO OH HE SIBJISCTCS JIOJDKHOCTHBIM JIUIIOM [2, ¢. 33].

OpHako, CUTYyarysi ©3MEHUTCS, €CIIH PACCMaTPUBACMOT0 CYObhEKTa HA3HAYAIOT Ha
JOJDKHOCTH TJIABHOTO Bpada, OH, TOMUMO MPOQPECCUOHABHBIX, OYIET OCYIIECTBISTh
OpTraHM3AIMOHHO-PACTIOPSANTEIbHBIC (PYHKIIMH TI0 YIIPABJICHUIO TIEPCOHATIOM OOJIb-
HUIIBI, @ 9TO 3HAYMUT, YTO OH CTAHOBHUTCS CICIHAIBHBIM CYOBEKTOM (JIOJDKHOCTHBIM
JIUTIOM).

CrnencrtBeHHas U cyneOHas MPaKTUKA CKIAAbIBAIOTCS TAKUM 00pa3oM, 4TO €CIIy,
HaIlpuMep, Bpad SBISICTCS WICHOM BpadyeOHOW KOMHCCHH IO OMPEACICHHUIO TPYIIIIhI
WHBAJIMTHOCTH, WICHOM MIPU3BIBHON KOMUCCHH JINOO BBIJAET JIUCTKH HETPYIOCIOCO0-
HOCTH, TO BBITIOJTHSEMBIEC UM JCHCTBUS HAXOAATCS YXKE 3a paMKaMH TpodecCHOHaTb-
HBIX U SBJISTFOTCS IOPUINYICCKH 3HAYMMBIMHU, CIIOCOOHBIMH TIOPOJUTH, U3MEHUTH WJIH
MIPEKPaATUTh MpaBa U 00S3aHHOCTH HAXOJSAUIUXCS OT HETO B 3aBUCHMOCTH JIWII, a TO0-
TOMY TaKHe JEHCTBUS SBIIIOTCS OPTaHU3AIMOHHO-PACTIOPSIUTEIBLHBIMH, & CaM Bpad
BBICTYIIAET KaK JOKHOCTHOE JuIo [4, c. 65].

Tak, 20 mapra 2017 roga KpacHoapmerickum ropoackuMm cynom CapaTOBCKOM
obmactu P® no 4. 3 ct. 159 6511 puroBopeH rpaxkaanud C., KOTOPBIH, MPUKA30M MU-
HUCTpa 37paBOOXpaHEeHMs] ObUT Ha3HAYEH HA JOJDKHOCTH TJIABHOTO Bpaya rocynaap-
CTBEHHOTO YUPEKIEHUS 3apaBooxpaneHusi CapaToBCKOW 00JaCTH C MCTIBITATEIHbHBIM
CpokoM 3 Mecsla. BBITONHSS opraHu3alluOHHO-PACTIOPSIAUTENbHbIE (QYHKIUUA, OH
Ha3HA4YMUJI Ha JOJDKHOCTH Bpaua-kapauoiora rpaxaanky ®MO6, Ho oHa k paborte He
MIPUCTYIHJIA W3-32 BOSHUKIINX JTUYHBIX 00CTOSATEIHCTB, O YEM CBOCBPEMEHHO YBEJIO-
Musa ooBuHseMoro. OnHako, rpaxaanud C, OCyIIECTBIISAS CBOM MPECTYITHBIN yMBICET,
He 0dOopMUIT Ha/IJIekKAIUM 00pa3oM yBoJibHeHHUE TpaxkaaHnku G O6, B cBs3u ¢ ueM,
3a nepuo/i ¢ HosiOpst 2014 rona o HostOph 2015 rona, Mcnoas3ys CBOE CITyKeOHOE 1M0-

JIO’)KEHHE ITyTeM OOMaHa U 3J10yNOTPEOICHHS IOBEPUEM, IIOXUTIIT U PACTIOPSIMIICS 110
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CBOEMY YCMOTPEHUIO BHEOIOKETHBIE JCHEKHBIE CPEJCTBA, MPUHAIJICKAIINE TOCY-
JTAPCTBEHHOMY YUPEXJICHUIO 3ApaBooxpaHeHust CaparoBckoit obmactu B cymme 106
016 py6:eit 36 komeek (3apaboTHas 1iaTa, HaJ0ABKH, OTIYCKHBIE) [7].

Takum oOpaszom, 111 JOJPKHOCTHOTO JIMIIA, KaK CIeIHAIBbHOTO CyObeKTa Ipe-
CTYIUICHHMS, XapaKTEPHBIM IPU3HAKOM SIBJISIETCA HATMYHUE IOPUINYECKU 3HAYUMBIX M10-
CJIEICTBHI CBOMX JIEMCTBUI. Y Ka3aHUS HA KOHKPETHBIN MPU3HAK CIEIUATBHOIO CyOb-
€KTa MOTYT HETOCPEJICTBEHHO COACPIKATHCS B TUCTIO3UIIUSIX cTaTeld OcoOeHHOM YacTh
YK PO, a Taxxke cimenoBarth U3 TOJKOBAaHHS HOPM IpaBa, comepxanmxcs B YK PO.
OnHako TEUCTBYIONMIUMA YTOJIOBHBIM 3aKOH COJICPKUT U OJJaHKETHBIE HOPMBI, IOATOMY
JUIS YCTAHOBJICHHS MPU3HAKOB CIICIIMAIBLHOIO CyObEeKTa MHOT/Ia He0OX0auMo oOpa-
IAThCSI K HOpMaM JIPYTUX OTpacieH Mpasa.

IOpuandeckas mpupojia cCenuaibHOro CyObeKTa MPECTYTUICHUS KOPSHUTCS B Xa-
paKTepe MOJTHOMOYHNM, KOTOPHIMU HAJIEJICH BUHOBHBIN, UCMOJIB3YS UX MPU COBEPIIE-
HUU MPECTYIICHUS U PUYUHSS Bpe]l 00IIECTBEHHBIM OTHOIIICHUSIM.

Cnenyet cornmacuthes ¢ MHeHHEM B.A. Bnagumupona u I'.A. JIeBu1ikoro, KoTo-
pbie eiie B COBETCKUM NEPUO JACUCTBUS yTOJIOBHOTO 3aKOHOAATEIBCTBA, HA3BAJIU CIIE-
[IUAJIBHBIM CyOBEKTOM (PU3MYECKOE BMEHSIEMOE JIMII0, BAHOBHOE B COBEPIICHUHU Ta-
KOT0 OOIIICCTBEHHO OMACHOTO JIESHUS, COCTaB KOTOPOTO B KaueCTBE 005A3aTEIHHOTO

9JICMCHTA BKIIIOYACT TS WJINM UHBIC IIPU3HAKHU, XapAKTCPHU3YIOIHUEC €TO NCITIOJTHUTCIIA [3,

c. 8].
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