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YI'OJTOBHASA OTBETCTBEHHOCTDb HECOBEPHIEHHOJIETHHUX
KAK BUJ] IOPUJIJUUYECKONU OTBETCTBEHHOCTHU

AHHOm(ll(u}l.' 6pc160me packKkpovleaemcs lOpMOUWQCKa}Z omeemcni6eHHOCnb Yepes
npucyuiue el NPpU3HAKU U OCHOBAHUA, ydeﬂﬂemc;z 3HadYumenbHoe 6HUMAaHue paccmoni-
PEHUIO yZOJZOGHOIZ omeemcmeeHHoOCmu HeCOBEPUEHHONIEMHUX C YUenom eo3pacma u

ocobenHocmetl NOOPOCMKOS.

Knwuesnie cnosa: H€CO€€pW€HHOﬂ€mHuuv, Y2OJl08HAsl omeemcCcmeeHHOoCnlb, 1opu-
ouveckast omeemcneeHHoCnb, )20Jl106HOe 3aKOH00am€]ZbCW160, eospacm yZOJZOGHOI:Z

omeemcmeerHHoOCmu, I’lO@pOCWlOK, BUObI HAKA3AHUSL.

IOpunnueckass OTBETCTBEHHOCTh — 3TO MEpa FOCYyAapCTBEHHOIO MPUHYKICHHUS,
OCHOBAHHAS HA IOPUJAMYECKOM U OOILECTBEHHOM OCYXIEHUH IOBEJECHUS IPABOHAPY-
LIUTENS U BBIPAKAIOLIASACA B YCTAHOBJICHUH JUJI HETO OINPEIETICHHBIX OTPULIATEIBHBIX
MIOCJIECTBHIA B ()OpME OrpaHMUYCHHI JTMYHOTO U HMYIIIECTBEHHOTO mopsiaka [1].

XapaKkTepHbIMU IPU3HAKAMU IOPUINYECKOU OTBETCTBEHHOCTH SIBIISFOTCS:

1. [IpeacrasnsieT co00 peakiMio Ha YK€ COCTOSABIIEECS, MPOIILIOE MOBEICHHUE.

2. [loBenenue, nexaiiee B OCHOBE IOPUAMYECKOW OTBETCTBEHHOCTH, JOJIKHO
OBITh BUHOBHBIM U COZEpXaTh MPU3HAKH [TPABOBOTO HAPYLICHMUS.

3. IOpunnueckast OTBETCTBEHHOCTh BCET/Ia CBsI3aHA C TOCYAapCTBEHHBIM OCYXkKJIe-
HUEM U HETAaTUBHOM OLICHKOW IOBEACHUS NTPABOHAPYLIUTENS.

4. O0beM U XapakTep IOPUINIECKON OTBETCTBEHHOCTH YCTAaHABIMBAETCA B CaHK-
LIUA KOHKPETHOU FOPUANYECKON HOPMBL.

5. Nmeet xapakrep npereprneBaHusi — y MpaBOHAPYIIUTENS BO3HUKAIOT 0COObIE
00S13aHHOCTH: TIOJBEPTHYTHCS JUIICHUSIM JIMYHOTO, UMYIIIECTBEHHOTO ¥ MHOTO TIJIaHa.
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6. [Topsa0K BO3NOKEHHS IOPUINIECKON OTBETCTBEHHOCTH ypPETyJIWPOBAH 3aKO-
HOM, KOTOPBIH yCTaHABJIMBAET OINpPEEICHHbIE TPOLIeypHbIE (OPMBI ITOTO MpoIiecca.

Hcxonas U3 Ha3BaHHBIX MPU3HAKOB, IOPUINYECKYI0 OTBETCTBEHHOCTD HE CIEyeT
OTOXCCTBIISITH HA C OXPAaHUTEIHHBIM IIPABOOTHOIICHUEM, HU C 0COO0M IOPUANIECKOM
00s3aHHOCTBIO. B Tex ciydasix, korja npaBoHapylieHHe ToCyAapCTBOM OCTaloCh He-
3aMEUYEHHBIM WJIU K€ HE YCTAaHOBJIEHO, HE Pa3bICKaH MPABOHAPYILIUTEb, OH (BUHOB-
HBI) HUKAKUX JUIICHUI HE MpeTeprieBaeT, Jaxke, HAlIPOTUB, MOXET IMOJIb30BaThCS
OylaraMy COBEPIIEHHOTO MM MPOTUBOIPABHOIO jAesiHuA. [l03TOMy TOUHEe roOBOPUTH,
YTO IOpUIUYECKass OTBETCTBEHHOCTh — 3TO €CTh HE caMa 00sI3aHHOCTH, a MPOIIECC e
peanu3aiuy B OXpaHUTEIbHBIX MPABOOTHOIIECHUSX.

OcHoBaHMEM [Ji1 BO3HUKHOBEHUS HOPUIUYECKOW OTBETCTBEHHOCTH SIBIISICTCS
npaBoHapylieHue. OJHaKo MJig MOJIHOTO M TOYHOrO OMPENENIEHUs] Kpyra SIBIICHUN U
00CTOSTENBCTB, HATMYNE WK OTCYTCTBHE KOTOPBIX TPEOYETCSI YCTAHOBUTH B KaXJIOM
KOHKPETHOM CJIy4ae BO3JI0KEHUSI IOPUIUYECKON OTBETCTBEHHOCTH, B IOPUCIIPYICH-
MM CYIIECTBYET CIeIMaIbHas KOHCTPYKIIUS — COCTaB MPpaBoHApyIIeHUs [2], KOTOpbIM
MPU3HAETCSI COBOKYMMHOCTh OOBEKTUBHBIX U CYObEKTUBHBIX MPU3HAKOB, XapaKTEPHU3Y-
IOIINX KOHKPETHOE JAESHUE KaK MPaBOHAPYILIECHUE, YCTAHOBIEHHOE OMPEACICHHOM OT-
pacibio Mpasa.

VYroyioBHasi OTBETCTBEHHOCTh MPUMEHSIETCSI 32 COBEPILICHUE MPECTYIICHUH, KO-
TOPBIMHU MPU3HAIOTCSA OOIIECTBEHHO OMACHBIC JESHUS, 3alPEIICHHBIC YTOJIOBHBIM 3a-
KOHOM P® non yrpo3oii Haka3aHus.

CornacrHo KonBennuu o mpaBax pedenka [3], @enepanbHomy 3akoHy «O0 oc-
HOBHBIX TapaHTHsX IpaB peOeHka B Poccuiickoit denepanun» [4] coBepliiieHHOIETHE
HaCTymaeT ¢ JocTuxkeHneM 18-netHero Bo3pacta. C 3TOro MOMEHTa YETTOBEK MOTy4YaeT
CIIOCOOHOCTH B TMOJIHOM 00BbeMe MPHOOPETaTh, CO3/1aBaTh, UCIIOIHSATH CBOU MpaBa U
00513aHHOCTH ¥ HECTU OTBETCTBEHHOCTh 32 CBOM MOCTYIIKH.

VYronoBHbI kKogeke PD B 4. 1 cT. 87 packphiBaeT MOHATHE «HECOBEPIIICHHOJIET-
HU» — 3TO JIMIIO, KOTOPOMY KO BPEMEHHU COBEPUICHUS MPECTYIUICHUS! UCIIOJIHUIIOCH
14, Ho He ucnonamiock 18 net [5]. B cuiy atoro aertu, He gocrurmue 14-ietHero

BO3pacTa, CUUTAOTCA MAJIOJICTHUMHW W HC IIOJJICKAT erHOBHOﬁ OTBCTCTBCHHOCTH.
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HNHTEpecHO OTMETUTH, YTO TAKOE MOHITHE HECOBEPILIEHHOJIETHETO, YCTAHOBJIEHHOIO
YTOJIOBHBIM 3aKOHOJIATEIBCTBOM, BCTYIAET B IPOTUBOpEUHE co cT. 54 CeMelHOro Ko-
nekca P®, roe pebenkoM mpu3HaeTCs JHIO, HE AOCTUTIIee Bo3pacTta 18 et (coBep-
nreHHosretus) [6].

B coorBercTBuu € 4. 1 cT. 20 YK P® BO3pact HacTyIuieHHs] YTOJOBHOM OTBET-
cTtBeHHOCTH 16 net. YacTth 2 9T0# cTaThu BKiItoYaeT 0oJiee 30 coOcTaBOB MpeCTyIICHUH,
3a KOTOpbIE MPETyCMOTpPEHA YroJIOBHAs OTBETCTBEHHOCThH ¢ 14 jeT. 3akoHOnaTeb,
pasrpaHnyYnBasl YrOJOBHYIO OTBETCTBEHHOCTH 3a IPECTYIUIEHHS II0 BO3PACTHOMY
LEH3Y, CIPAaBEJIUBO I0JAraeT, YTo MOAPOCTKH, JTOCTUIIINE KOHKPETHOTO BO3pacTa,
JOJIKHBI BIIOJTHE OCO3HABAThH MOCIIEJICTBUSA CBOUX JEHCTBUI U MOCTYNKOB, U TOHUMATh
CEPbE3HOCTh COAEIHHOTO. K TakuM npecTyIieHusiM OTHOCSTCS, HalpuMep, yOUICTBO,
NPUYMHEHNE TSKKOT0 BpeAa 340pOBbI0, IPUUMHEHUE BPEAA 300POBbIO CPEAHEN TSIKE-
CTH, U3HACUJIOBaHUE, Kpaxka, rpabex, pa3ooii u T. 1.

OtMeTuM, 4TO YTONOBHBIN KOJeK PD conepXuT HOpMy, KOTOpas IpeaycMaTpu-
BaeT OCBOOOK/IEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIIEHHOJIETHET O, IOCTHUT -
IIETO BO3pPACTa, YCTAHOBJIEHHOI'O 3aKOHOM, HO BCJIEJACTBHE OTCTAaBaHUS B ICUXUYE-
CKOM Pa3BUTHH, HE CBA3aHHOM C IICUXUYECKUM PACCTPOUCTBOM, BO BPEMSI COBEPILICHHUS
NPECTYIJICHUSI HE MOT B MOJHOW Mepe 0COo3HaBaTh (PAKTUUYECKUN XapakTep U oOIie-
CTBEHHYIO OIIACHOCTbH CBOMX JEHCTBUU U PYKOBOJAUTH UMH.

HekoTtopelie yueHble oTMeUaroT, 4To paszpadarsiBas nerictByromuii YK PO, 3ako-
HOJATENb Y4eJl COBPEMEHHBIE COLMAIBHO-TICUXOJIOTMYECKHE XapaKTEPUCTUKNA HECO-
BEPIICHHOJETHUX: AKCEIEPALIUIO HE TOIBKO B (DU3UUECKOI, HO U B UHTEJUIEKTYaJIbHO-
BOJIEBOM cepe, OoJiee MUPOKOE yUacTHEe HECOBEPIICHHOJIETHUX BO BCEX BUAAX Jes-
TEIbHOCTH, KaK COLUAIbHO-TIO3UTUBHOM, TaK U HETaTUBHOMW, B YACTHOCTHU B MPECTYII-
HOM TPYIIIOBOW NESTENbHOCTH, Pacnaj CEMbU U YBEIWYEHUE B CBSI3M C 3TUM YHUCIA
Oecrnpu30pHBIX U O€3HAT30PHBIX JETEW, KOTOpPbIE MOMOIHSIOT Psiibl MPECTYIHUKOB
[7].

Ectb cpenu ucciienoBarened CTOpOHHUKY CHUYKEHUS BO3PAcTa yroJIOBHOU OTBET-

CTBEHHOCTH, CUMTAIOIINE, YTO 33 YOUICTBO, HapUMeEp, CleyeT npuBiekaTs ¢ 12—13
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ner [8]. HeoaHokpaTHO BONPOC O CHU)KEHHUHU BO3pacTa YrojOBHOW OTBETCTBEHHOCTH
noguumancs u B 'ocynapcrBennoi Jlyme ®enepansaoro Coopanus PP [9].

[Tonaraem, BOIPOC yroJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX 3aKOHO-
JlaTeJIEM yPETYJIMPOBAH JI0CTATOYHO, T.K. K 3TOMY BO3pacTy HECOBEPILIEHHOJIETHHM J10-
CTUTAET YPOBHS MCUXO(PU3NUECKOTO Pa3BUTHSI, TTO3BOJISIOIIETO OCO3HABATH B MOJHOM
Mepe HE TOJILKO OOIIECTBEHHO OMACHBIA XapaKTep CBOUX JCUCTBHUI, HO M UX TOCTE-
CTBHUSI, U COOTBETCTBEHHO, HECTU OTBETCTBEHHOCTH 33 HUX; YUUTHIBAJICA U YPOBEHb CO-
HAAIA3ALUY JIAYHOCTH, U ACIIEKThl SMOLIMOHAJIbHOW, JYXOBHON U MHTEIUICKTYaJIbHOU
3penoctu. Takum 00pa3oM, MUHUMAIBHBIN TIPEIe] BO3pACTa YrOJIOBHOW OTBETCTBEH-
HOCTH HE MOXKET OBITh HUKE BO3pacTa, KOrJa y MOJPOCTKA 00pa3yroTCs ONpeeIeHHbIC
IIPABOBBIE MPEJICTABJICHHUS, KOTJIa OH B COCTOSIHUM YSICHUTh U YCBOUTH YTOJOBHO-TIPA-
BOBBIE 3aIIPETHI.

Cornacumcsa ¢ MHEHUEM A. BacHiib€BCKOT0, KOTOPBI OTMEYAET, UTO «MHTEILIICK-
TyaJIbHasi ¥ BOJIEBAasi CIIOCOOHOCTH MPOU3BOJILHON PETYIISAIUU MTOBEJCHUS HACTYIaeT
ropaszio panee 14 jet, HO 3TO TOJIBKO MCUXOJIOTHYECKUN U METUIIMHCKUI KPUTEPHUH.
A CcyTh ciopa 0 MUHUMAJIbHOM BO3PAcTe YroJIOBHOW OTBETCTBEHHOCTH OOYCJIOBJIEHA
OTHOUIEHHEM K CaMOW OTBETCTBEHHOCTH M HAIOJHEHUEM €€ KOHKPETHBIM COJIepiKa-
auem» [10]. Muoro panee M.W. Kaprierr oTMeuas, 4To MpoBoguMasi yrojoBHas MOJIH-
THKa B OTHOIICHUM HECOBEPIICHHOJIETHUX BCErjia Oblia HampaBjieHa Ha T'yMaHHbBIN
MOJIXO/I K PEIICHUIO TPOOJIEeM YTroJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX
[11]. JanHOE BBICKa3bIBAHHE AKTYaJbHO U B HAIIIM JHH, TIOCKOJIBKY HUYETO HET 3HAYH-
Mee, ueM GhopMHupoBaHre KOM(POPTHON U JOOPOKETATSIIBHON ISl )KU3HU CPEbI TMOJ-
pacTaroIiero nokojaeHus. XoTs MpoOJIeMbl MOAPOCTKOBON MPECTYIMHOCTH COXPAHSIOT
CBOIO OCTPOTY M JAJEKH OT OKOHYATEIBHOTO PEIICHMUS.

CornacHo JeHCTBYIOIIEMY YTOJIOBHOMY 3aKOHOJATENBCTBY K HECOBEPIIEHHOJIET-
HUM TIPUMEHSIIOTCSI CIIEAYIONIME BUJIBI HakKa3aHus: miTpad; JUIIEHUE TpaBa 3aHU-
MaThCSI ONIPEICTICHHOM eI TEIbHOCTRIO; 00s3aTeNIbHBIC PAOOTHI; UCTIPABUTEIIBHBIC Pa-
OOTBI; OTpaHUYCHHE CBOOO/IBI; JIMIIICHUE CBOOOIBI Ha OINpe/IeJIeHHbBIN CpoK. Ecim mo-

POCTOK COBEPIIMII TPeCTyIieHue Bo3pacte oT 14 1o 16 net, To emy Ha3HAYaeTCs HaKa-
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3aHUE Ha CPOK He OoJiee MISCTH JIET JIMIICHUsST CBOOOBI. Ecim ke moapocToK coBep-
maeT 0co00 TSHKKOE MPECTYIUIeHHE, CPOK HAKA3aHMSI €My HE MOKET IPEBBIIIATH Je-
CSITH JIET JINIIEHUSI CBOOOIBI C OTOBIBAHUEM HAKA3aHWS B BOCIUTATEIHLHOW KOJOHUH.
A moapoctkam B Bo3pacte oT 14 1o 16 siet, coBepIIMBITUM MPECTYIUICHHE HEOObIITON
WM CpeJTHEN TSKECTU BIIEpBbIC, HE MOXKET HAa3HAYAThCsl HAKa3aHUE B BUJIC JIMILICHUS
CBOOO/IBI.

Kak Bugnm, HakazaHue B BUAC JTUIICHUS CBOOOBI MOXKET ObITh HA3HAYEHO HECO-
BEPIUICHHOJIETHEMY OCYKJICHHOMY JIUIIb B UCKIIFOUUTEIBHBIX CIIydasix, 00yCIOBJICH-
HBIX XapaKTePOM H CTEMEHbIO O0IIECTBEHHOW OMACHOCTH MPECTYIUICHHUS, 00CTOSTEb-
CTBaMH €ro COBEPIICHUS U JIMYHOCThIO BUHOBHOT0. PaccMaTpuBasi BOpoCkl 0 Ha3Ha-
YEHHWH HAKa3aHHs HecoBepiIeHHoneTHUM, [inenym BepxoBaoro Cyna PO B cBoem Io-
cTaHOBJICHUHU[12] opueHTUPOBAJ CYbl 00CYKIATh MPEK/E BCETO BO3MOXHOCTD MPH-
MEHEHHS HaKa3aHWs, HE CBSI3aHHOTO C JUIICHUEM CBOOOJbI, MPU ATOM YUUTHIBATh HE
TOJIbKO XapaKTep M CTENEeHb OOIIECTBEHHON OMACHOCTH COBEPIICHHOTO IMPECTYILIe-
HUSl, TAaHHBIE O JIMYHOCTH, 00CTOATENHCTBA, CMATYAIOIINME U OTATYalollie HaKa3aHue,
HO U YCJIOBHS KM3HU U BOCITUTAHUSI HECOBEPILICHHOJETHETO, YPOBEHb NICUXUYECKOTO
pa3BUTHS, UHBIE OCOOCHHOCTH JIMYHOCTH, BIUSHHUE CTapIIuX Mo Bo3pacTy iuil. Cyn
BIIpAaBE MPUHATH PEIICHHNE O HA3HAYCHUW HECOBEPIICHHOJETHEMY HaKa3aHUs B BUC
JUIIEHUS CBOOOIBI JIUIIb TOTJa, KOTJIa UCIIPABJIECHUE €r0 HEBO3MOXKHO 0€3 U30JISIIUU

oT 00111eCcTBa, 00513aT€TLbHO MOTUBUPOBAB B MPUTOBOPE MPUHATOE PEIICHUE.
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