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KaHJ. I0pUJ. HAyK, TOLICHT
OI'BOY BO «YXTHHCKUI TOCYAapCTBEHHBIA TEXHUYECKUN YHHUBEPCUTET)

r. Yxta, Pecnnybnuka Komu
HEKOTOPBIE OCOBEHHOCTH NPABOBOT'O HUTUWJIN3MA B POCCHUHA

Annomayun: 6 cmamve peusb uoem 006 0COOEHHOCMAX NPABOBO20 HUSUTUIMA 8
COBPEMEHHOM poccutickom oowecmee. Haubonvuiee snumanue yoensemcs npagoso-
MY HUSUTUIMY 8 MOA00eNHCHOU cpede. [Iposooumcs ananusz nouamus u npuduH npa-

606020 HUcUIUIMA C MOUYKU 3PERUA PA3TUYUHBIX ucciredosameiell.

Knrwoueswie cnosa: HU2UJTITU3M, npaeoeoﬁ HU2uiu3m, 3aKOH, 06W€CW16€HHbl€ YeH-

Hocmu, ompuyarHue npaecul.

CraHOBJIEHHE TOCYAapCTBEHHOCTH JIOOON CTPaHbI COMPOBOXKAAETCS BBICTpaU-
BaHHMEM HE TOJHKO CUCTEMbI 3aKOHOATENIbCTBA, HO U MPABOBOM KyJIbTYPhI OOIIECTBA.
PazButne Poccuiickoro rocynapcra nocie pacnaga CCCP, xapakrepu3oBanoch u3-
MEHEHUEM MPUHILIUIIOB OPraHU3alMy FOCYIapCTBEHHOM BJIACTH, OTHOILLICHHS K IPax-
JaHaM, MX IMpaBaM, cOOCTBEHHOCTH. 3MeHeHHe Bceil rocyJapCTBEHHOW CHUCTEMBI
MOTpeOOBaNIO BHICTPAUBAHUS HOPMATUBHO-TIPABOBOM 0a3bl, YTO MOBJEKIIO MPHUHSITHE
OTPOMHOT0 KOJIMYECTBA HOPMATHUBHBIX akTOB. lIponeccsl, mpoucxoasime B oO1ie-
CTBE T€X JIET, OCTABMWJIM OYEHb SIPKUI OTIEYATOK Ha BOCIUTAHUU MOJIOJOrO MOKOJe-
HUSI 1 BOCIIPUSITUHU TIpaBa Kak TakoBOro. Bce yamie B HayYHBIX Kpyrax, a TaKXke U B
MTOBCETHEBHOM KU3HU, MOYKHO BCTPETUTh JUCKYCCUU O HUTHUIIU3ME MOJIOJIEKH, B TOM
YHUCJie U O IPABOBOM HUTHIM3ME. J[eMCTBUTENBHO, OOIMIASICh ¢ MOJOJEKBIO, MOKHO
HEPEJKO BCTPETUTh TAKYIO0 TOUKY 3PEHHUSI, UTO 3aKOH HE ISl BCEX, MPOSBIISIETCS HE-
JOBEpUE BIACTH, OTPULIAHHE OOLIETPUHATHIX HOPM, U IAHHOE SIBJIEHUE 00peTaeT Bce
oomnpie Macitadsl. [TonpoOdyem pazoOpaThcs B TOHATHH HUTHIM3MA U €70 0COOCH-
HOCTSIX B COBpeMeHHOU Poccum.

dunocodekas SHIUMKIONEANS JaeT cleAyrollee onpeaenene Huruisma. «Hu-
riuu3M (OT JatuHckoro Nihil — HUYTO) — B MIMPOKOM CMBICIIE OTPHIIAHUE OOIIEIPH-
HATHIX [IEHHOCTEH, UJI€aJIOB, MOPAJIbLHBIX HOPM, KYJIbTYPHI U T. 1. BriepBbie 3TO MOHS-
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tue nosiuiock y @. I'. lkobu, HO BceCcTOpOHHMI aHAIM3 HUTWIM3Ma KakK 00IeeBpo-
neiickoro sieienus gan O. Hummey [1].

Buxkunenus, co CChUIKOM Ha TpyAbl Pa3HBIX ABTOPOB, NMPUBOIUT CIEAYIOLIEE
onpeereHre MOHATUS HUTHIN3M: «HUTHIN3M — (usiocodusi, KOTopas CTaBUT MO
COMHEHHUE (B KpaifHel cBoel (hopme — aOCOJIFOTHO OTPUIIACT) OOIICTIPUHSITHIC IIEHHO-
CTH, WJcallbl, HOPMbI HPABCTBEHHOCTH, KYJIbTYPhI WK (PyHIaMEHTAIbHBIC TIOHSTHS,
TaKue KaK 3HaHUE, CYLIECTBOBAHWE M CMBICI KU3HU. Pa3inuHble HUTHINCTUYECKUE
MO3UIMHN TI0-Pa3HOMY MPHUIEPKUBAIOTCS TOTO, YTO YEJIOBEUYECKHE ILIEHHOCTH Oec-
CMBICJICHHBI, YTO >XKM3Hb OECCMBICIICHHA, YTO 3HAaHME HEBO3MOKHO. Hurumamsm B 00-
IIEM CMBICIE MOJpa3yMeBaeT MoJ co00il OTpulIlaHHE, HETaTUBHOE OTHOILIEHHUE K
OTpPENEIEHHBIM WIM JaXe KO BCEM CTOPOHAM OOIIECTBEHHOM >XKM3HHU. B cioBapsx
OTIpEIEISICTCS TaKKe KaK «OTPUIIAHHE», «a0COIIOTHOE OTPHUIIAHUE», «COIHAIbHO-
HPABCTBCHHOE SABJICHHUEY, KYMOHACTpOeHHUE» [2].

Kak MOXHO yBUIETh U3 MPEICTABICHHBIX ONPEACICHUN, HUTHIA3M — 3TO OTpU-
LJaHUE WJIM HEraTHBHOE OTHOLIEHHE K OIpEAENEHHbIM CTOPOHaM OOIIECTBEHHOM
*u3HU. [IpaBo perynupyer oOMIECTBEHHYIO )KH3Hb, ONPEIEISIET MpaBUiia MOBEICHUS
B O0LIECTBE, CJIEOBATEIbHO, OTPUIIAHUE WK HETAaTUBHOE OTHOIIEHHUE K OIpe/eiieH-
HBIM CTOPOHaM OOIIECTBEHHOM KU3HU KacaeTcsl HanmpsiMyro U nipaBa. OOpaTUBIINUCH K
IOPUMYECKUM MCTOYHHUKAM, MOXKHO HAWTU CJEAYIOIIME MOHSTHS MPaBOBOIO HUTH-
mu3ma. «[IpaBoBoit HUTHIN3M — (hopMa TIPABOCO3HAHUS U COILMATBLHOTO MOBEICHUS,
XapaKTepU3yOIIascs OTPUUATENbHBIM (CKENTUYECKHM) OTHOLIEHHWEM K 3aKOHY H
IIEHHOCTSIM TipaBa.» [3] HemHoro yrimyOuBIIHMCh B TIOHATHS MPUBEIACHHOTO OIpe/ie-
JICHUSI MOKHO TIPUITH K TOHUMAHHIO PAaBOBOTO HUTUIIM3MA KaK BBIPAKEHUIO MPEHE-
OpeKeHus, CO3HATEIIbHOMY WTHOPUPOBAHUIO MPEANUCAHUIA MPABOBBIX HOPM U T. 1.,
BCE 3TO BBICTYIACT MPUYMHAMHU IPOTHBOIPABHOTO MOBEACHUS U npecTynHocTH [3]. B
IOPUMYECKON JTUTEpAType MOXHO HAWTH paslinyHble Kiaccu(HUKaluy XapaKTepu-
CTHK TIPaBOBOT'O HUTHJIM3Ma [HarpumMep, 4], HO BCE OHU CTPOSITCS HA BBIBOJIAX, OCHO-
BAaHHBIX Ha OINPEACIICHUH CaMOro MoHATHA. Hanbonpmnii UHTEpeC BHI3BIBAIOT (POPMBI
NpOSIBIIEHU MpaBoBOoro HurwiusMa. Tak H. M. Mary30B B OTHOM K3 CBOMX TPYIOB

[5] BeInenseT Takue (hOpMBI IPABOBOTO HUTHIM3MA KaK:
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YMBIIIJICHHOC HAPYHICHHUC 3dKOHOB 1 MHBIX HOPMATUBHO-IIPABOBBIX dKTOB,

MacCCOBO€ HCCO6JIIOII€HI/I€ N HCUCITIOJIHCHUC IOPUIUICCKUX HpG,Z[HHCaHPIﬁ;

HN3JaHHUC ITPOTHUBOPCUYHNBBIX IIPABOBLIX aKTOB,

— [MIOAMCHA 3aKOHHOCTH HCHGCOO6p3,3HOCTI>IO;

KOH(i)pOHTaHI/ISI MPpCACTABUTCIbHBIX U UCIIOJTHUTCIIBHBIX CTPYKTYD,

HapylLIEHUE IIpaB YEJIOBEKa;

TeopeTudeckas (popMa mpaBOBOro HUTHIM3MA (B HaydyHOH cdepe, B paboTax
I0pUCTOB, (hrmocodos u ap.) [5].

Kak MoXHO yBUIETh U3 IPUBEACHHBIX (HOPM MPOSIBJICHUE MPABOBOTO HUTHIIM3-
Ma MOKET OBITh BIOJIHE IIPUCYIIE KaK OOBIYHBIM I'paK/IaHaM, TaK U MPEICTABUTEIIAM
BJIACTH pPa3HbIX ypoBHEH. MHOrue ucciaeaoBaTeM MPUYMHAMH PacCMaTpUBAEMOTO
SIBJICHUS BHJSIT COIMAJIbHO-KOHOMHYECKHUE U MOJMTHYECKHUE MPOOJIeMBbl, BO3pacTa-
IOIINI MHTEpEC YEeJIOBEKA K MCIOIb30BAaHUIO BIACTHBIX MOJHOMOYHUHN U peaTn3aiuio
4yepe3 3TU MOJHOMOYMSI CBOMX JIMYHBIX MHTEPECOB, & TAKKE MCUXOJOTHYECKHUE TPO-
Oyiembl 4yenoBeka. Ho mpaBoBOM HUTWMIIM3M HE SBIISICTCS MPOOJIEMOM TOJBKO COBpe-
MEHHOTO OOIIECTBa, €Ie B TPYJlax JOPEBOJIIOIMOHHOTO MEPUO/IA FOPUCTHI MOJHUMA-
a1 mpoOJjieMy IPaBOBOI'O HHUTHMJIM3Ma W TPEANOCHIIOK K HeMmy. Tak, Hampumep,
N.A. NiibuH B CBOMX TPYJAax BBIACISAI CISAYIONIME MPEANOCHIIKH 1eopMaliuy mpa-
BOCO3HaHHMsI pOCCHICKOTO 0o0mIecTBa [6]:

- pa3Mmepnl TeppuTopur. Yem OO0JbIIIE TEPPUTOPHUS TOCYAapCTBa, TEM OCTpEe
OIIYIIAETCS MOTPEOHOCTh B CHJIBHOW IEHTPATU30BaHHOMN BJIACTH, MOJAAECPKUBAEMOI
OCHOBHOM MacCOM HaceJICHMS;

- IUIOTHOCTbH HaceseHus. bobImas mIoTHOCTh HaceJICHUS TpeOyeT YMEHHUS yUH-
TBIBATh HE TOJILKO CBOM MHTEPECHI, HO U HHTEPECHI COCEIA;

- JIep’KaBHBIC 3aJlauM rocyqapcTBa. YeM rpaHino3Hee Jep>KaBHBIC 3a/1auM TOC-
yJIapCcTBa, TEM MEHBIIIEC TTOHSATHBI OHU JIJII OCHOBHOM MAacChl Tpa<JiaH 3TOro Tocyaap-
CTBa, TEM CHJIbHEE MPOSIBISAETCS paBHOAYIINE U (POpMaIIU3M TMIPU UX UCTIOTHEHUU;

— XO3SIMCTBEHHBIC 3aJlaud CTpaHbl. YeM NMPUMHUTUBHEE XO3AMCTBEHHBIE 3aJ1a4d
CTpaHbl, TEM MEHbIIHME TPeOOBAHUS MPEIBABISIOTCS K YPOBHIO MPABOCO3HAHMS, U

Hao00OpOT;
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— HaIlMOHAJBHBIA cOocTaB cTpaHbl. OMHOPOTHOCTh HAIMOHAIBHOTO COCTaBa
CTpaHbl, OOMIHOCTh KYJIBTYPHBIX IIEHHOCTECH CO3MAl0T OJIATONPHATHYIO TOYBY IS
Pa3BUTHS TIPABOCO3HAHMUS;

— PEIMTHO3HBIN COCTaB CTpaHbl. Perurno3Hasi oTHOPOMHOCTH OOJIerdaeT KOM-
MYTaTHUBHBIC CBSI3U B OOINECTBE, BHIPAOOTKHA TPHUHIIUIIOB, OPHEHTHUPOB, PEIICHUM,
YAOBJICTBOPSIIOIINX M MIOHATHBIX OOJIBIIIMHCTBY HACETICHUS;

- conuaibHbli coctaB. OMHOPOJHBIN COLMATIBHBIN COCTAaB CIIOCOOCTBYET KOH-
conyaanuu oOIIecTBa, KOTOpoe, UMesl 00IIKe IEHHOCTH, JIOSUIbHO OTHOCUTCS K Bia-
ctu [6].

[IpuBeneHHble NMPUYMHBI U3MEHEHUS! MPABOCO3HAHMS BIIOJHE aKTyaldbHbl B U
HacTosIIee BpeMsi. MHOTHE aBTOPHI ITOCBSIIAIN 1 IMTOCBSIIAIOT CBOU TPY/IbI UCCIEIO-
BaHMIO MPABOBOI'O HUTHIIM3MA M MIPUYMHAM €ro mnposiBieHus B Poccun, Tak Kak naH-
HBI BOMIPOC SBJISIETCS BEChMa aKTyaJIbHBIM.

HexkoTtopsle aBTOpHI BUIAT TJIABHYIO MPUYMHY MPABOBOTO HUTHWIM3Ma B Poccuu
«B IOPUUYECKOM HEBEKECTBE, KOCHOCTU, OTCTAJIOCTH, MTPABOBOI HEBOCITUTAHHOCTH
OCHOBHOM MaccChl HAaceJIeHHs, B a0COJIOTHOM HEBOCTPEOOBAHHOCTU IpaBa oOIile-
cTBOM» [7], Ipyrue — B MpaBOBOM HETPAMOTHOCTH HACEJCHHS, KOTOPas BhIPAXKACTCSI
HE TOJBKO B HE3HAHHWH YEJIOBEKOM TOTO, YTO 3aIPEIIECHO, HO U B TOM, YTO JAJIEKO HE
BCE UMEIOT YE€TKOE MPEJCTaBICHHE O TOM, UYTO pa3perieHo. bomee Toro, MHOKECTBO
TpaKJaH MOHATHS HE MMEIOT O cBoux mpaBax. [lociencTBusi 3Toro ObIBAIOT caMble
nevanbHble. Hampumep, BMECTO TOTO, 9TOOBI TPeOOBATh OT YMHOBHHMKOB OKA3aHMSI
TOM WJIM MHOM YCITyTY Ha 3aKOHHBIX OCHOBAHUSX, JIIOJIU HAYMHAIOT UCKATh 00XOHbBIE
MyTH, Tpejyiaras B3ITKH U CTAHOBSICh, TAKUM O0OpPa30M, COyYaCTHUKAMHU IMPECTYILIe-
Hus [8].

HecmoTtps, Ha oOmine 3aKOHOB, CPEIHECTATUCTUYECKUM YEJIOBEK IMPOCTO HE
3HACT O CBOMX TIpaBaX, KOTOPHIE MOTYT 3alllUTUTH €ro B JIFOOOW cuTyaruu. MiMeHHO
MIPaBOBOM HETPAMOTHOCTHIO HACEJICHHS HAIlICW CTPaHbI W TOJB3YIOTCS Pa3InIHOTO
pona npaBoHapymmTesnd. OCOOEHHO HETPaMOTHOCTBIO B cdepe 3allUThI MpaB MoTpe-
outeneit. CyiecTBoBaHHE B OOIIECTBE MPOCTO HE MBICIUMO 0€3 COOJIFOACHUS 3aKO-

HOB H IIpaB, YCTAHOBJICHHBIX TI'OCYIapCTBOM. Hama 3ala4dya — XOpo1moO 3HAaTb CBOU
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npaBa. HeoOxomuMo 3To Juisi TOTO, 4TOOBI KUTh B IMPABOBOM TI'OCYAApCTBE, YTOOBI
OBITh YBEPEHHBIM B 3aBTPAIIHEM JHE U MPEHCIIOIHATHCS YyBCTBA COOCTBEHHOIO JI0-
cronHcTBa [9].

B HacTtosiiee BpeMs J0CTaTOUHO OOJIBIIOC BHUMAHHUE CTAJIO YIEIAThCS 00phOe
C MPaBOBO¥ HErPaMOTHOCTBIO B MOJIOJICKHOM cpejie: B paMKaXx IIKOJIbHOH Mporpam-
MBI TIPOXOJUT O3HAKOMJICHHE ¢ OCHOBHBIMHU OTPACIISIMH TIpaBa, MPOBOIATCS OSCEIIbI C
oOyuJaromuMHCs O MpaBax 4YelioBeKa, nmpaBax pedeHka u np. Ho 3auactyro, mIKoJIbHU-
KH BOCIIPUHUMAIOT TaKHe Oecellbl KaK 4TO-TO JaJIeKOe OT HUX, HEPUMEHUMOE U CY-
IIIECTBYIOIIEE B «JIPYrOM H3MEPCHHW», a WHOIJIA, MPOBOISNIUI Occeny 3a0bIBacT
OO0BSICHUTH 00SI3aHHOCTH M OTBETCTBEHHOCTH, KOTOPBIE COITyTCTBYIOT TEM WJIM WHBIM
IpaBaM, 4TO IMO3BOJISCT BOCIPHHUMATH IPABO JJOCTATOYHO OJHOOOKO, Yepe3 MPU3My
«sI MOTY» B «MHE JTOJDKHBD»Y, 9YTO TOKE TPUBOANT K MCKaKCHUIO TIOHUMAaHUS MpaBa U
B ITOCJICJICTBUU MOJKET IIPUBECTH K OTPUIIAHUIO HEOOXOUMOCTH CJICIOBAHUS 3aKOHY.
B yHHBepcHTETCKOM cpele, KOoTIa YelloBeK 0oyiee 0CO3HAHHO BOCIIPHHUMAET ITOJTyYa-
eMyl0 MH(pOpPMAIMIO B BHJE 3HAHW, OOphOa C MPaBOBOW HETPAMOTHOCTHIO, UaIle
BCETO, CBOAMTCS K M3YYCHHUIO OTPACIEBOrO MPO(EeCCHOHAIBHOTO 3aKOHOIATEbCTBA,
9TO TOXKE 3a4acTYI0 OCTaBIIACT MPOOebl B MPABOBOM BOCIUTAHUHA UMEHHO B OOBI-
JICHHOM Xn3HH. HeoOXoauMo 3aMeTHTh, UTO MPUHIUMAEMbIE B HACTOSIIEE BpeMs ¢e-
JepajbHbIC TOCYIapCTBEHHBIC 00pa30BaTeIbHBIC CTAHAAPTHI COMEPIKAT YHUBEPCAIIb-
HbIC KOMITCTCHITNH, CBS3aHHBIC C MPUHATHEM PEIICHUN «HCXOJS U3 JCHCTBYIOIINX
MPABOBBIX HOPM» U (POPMHUPOBAHHEM HETEPITMMOTO OTHOLICHUS K KOPPYIIIHOHHOMY
MOBEJICHUIO. byieT Tu 10CcTaToOuHO OCBOCHUS YKa3aHHBIX KOMIICTSHIIWH JJIs TIepEIIo-
Ma B TIPaBOCO3HAHUH M BOCITUTAHHUH ITOJIOKHUTEIHLHOTO BOCIIPUATHS IPABOBOTO TTOJIS B
MOJIOJISKHOU cpelie, mokaxeT Bpems. Ho moka mpoOieMa CTOUT T0OCTaTOYHO OCTPO,
HE00X0IMMO JTOTIOJTHUTEIHLHO IMPOCBEINATh MOJIOJICXKb, TIOBHIIIATH €€ MTPaBOCO3HAHUE,
HCKOPEHSTDH MPABOBOM HUTHIN3M. 1 B 3TOM HEMaJIOBaXKHYIO POJIb MTPAIOT M HAyYHBIC

cO00IIeCTBA, KPYKKU U KOH(MEPEHIIUH.
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