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MPUEMHBIE POJUTEJIN KAK CYBBEKTBI IPABOOTHOIEHUA

WHCTUTYTA IPUEMHOM CEMbHA

AnHOmauua: 6 cmamve paccMOmMpeHvl meopemuyeckue acnekmsl npaso8o2o
cmamyca npuemMHulx pooumeinell uepe3 0003HaAYeHUe U XapaKmepucmuky ux npae u

0bs3aHHOCMeEll 8 OMHOWEHUU npuemHozco p€6€HKCI.

Knroueevie cnosa: npuemnas cemvs, npuemuvie pooumenu, npuemHslii pebeHox,

npasa u 0653aHHOCMU NPUEMHBIX POOUmMENel.

[TpoGiieMbl TPUEMHOW CEeMbH Ha CETOTHSIIHUN JeHb HOCAT MEXIUCIUTLIINHAP-
HBIM Xapakrep. Jlanubiil peHomeH, kak otMevaeT E.B. ManukoBa, paccMarpuBast pas-
JUYHBIE TOYKU 3PEHHS K €r0 U3yYeHHUIO, TOCTATOYHO MPOAYKTUBHO UCCIEAYETCS CO-
BPEMCHHBIMHU YYEHBIMU PA3IMYHBIX HAYYHBIX O00IacTel 3HaHUs U oOpeTaeT Bce O0b-
Iyt 3HauuMocTs [1, ¢. 429], u aTo BriosiHe onpaBaaHHo. [T0CKOIBKY TOJIBKO B CEMBE,
Kak copaBennuBo ykazaHo E.M. HukonaeBoir u O.I'. SIpoHOBO#, MOKHO BOCIIUTATH
MIOJTHOIICHHYIO JIMYHOCTh, KOTOpask B JalbHEWIeM OyaymieM OyaeT TOToBa K BBITMOJ-
HEHUIO Pa3InIHBIX COIMAIBHBIX poJiei [5, c. 29].

TeopeTnueckre acrekTbl CEMEMHOIO MpaBa MpeIcTaBieHbl B Tpyaax M.B. AnTo-
kosbekoit (2002) u A.M. Heuaesa (2015). A.H. Jlesymkunabim (2013) u .M. Canee-
Boit (2013) paccMOTpeHbI OCOOCHHOCTH MPABOBOTO PETYJIIMPOBAHMS HHCTUTYTA IMPH-
emHolt cembu. B.A. I[BetkoB (2005) u P.A. Illykypog (2004) netaibHO aHATH3UPYIOT
CEMEMHO-TIPaBOBbIE U TPAXKIaHCKO-TIPABOBBIC HOPMBI, PETYIUPYIOIINE OTHOIICHHUS IO
co3aHuio ¥ GyHKIMOHUpOoBaHHIO npueMHoit ceMbu. O.B. ®etucona (2012), 3anuma-
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JIeTel, OCTaBIIMXCS O€3 MOTICUCHHs POAUTEIICH, JaeT XapaKTePUCTUKY BUJIOB yCTPOU-
cTBa peOEHKa B CEMbIO, BBIJIETSS KIACCU(DUKAIIMOHHBIE KPUTEPUU MPaB U 00SI3aHHO-
CTEH IIPUEMHBIX POJIUTEIIECH.

Onupasch Ha aHaIU3 OMNPENEIICHUIN TMOHATHS «IIPUEMHAsl CEMbs», KOTOPHIE B
00001IIEHHOM BHJIE MPE/ICTABICHBI KaK orneka (IoNneYyuTeIbCTBO) Hajl PEOCHKOM, OCY-
HIECTBIIsIeMasi 10 JIOTOBOPY, 3aKI0YAEMOMY MEKy IPUEMHBIMU POJIUTEIISIMU U Opra-
HOM ONEKH M MONEYUTENbCTBA, HA CPOK, YCTAHOBIICHHBIN B JOTOBOPE, BBIAEIUM OC-
HOBHBIE CYOBEKTHI TPABOOTHOIICHUI HHCTUTYTA IPUEMHOU CEMBbHU.

JloroBop, B JaHHOM CiIy4ae O Tmepeaade pedeHKa B MPUEMHYIO CEMbIO, SIBIISICTCS
XapaKTepHbIM 00pa3lioM J0roBopa B MOJb3Y TpeTbero auua. Takum oOpa3oMm, B HEM
BBIJICJICHO TPU YYACTHUKA!

— MPUEMHBIE POAUTENH;

— OpTraH OINEKHU U MOIMEYNUTEIbCTBA;

— MIPUEMHBIN PEOCHOK.

[IpueMHbBIE POAUTENN U OpraH ONEKU U IMOINEUYUTENbCTBA SBISIIOTCS CTOPOHAMHU
JIOTOBOPA, B TO BpeMsl Kak peOCHOK, MepeJaHHbIN B MPUEMHYIO CEMbIO, BEICTYIAET TPe-
THUM JIUIIOM, B OTHOIICHHH KOTOPOTO COBEPIIAIOTCS BCE IOPUIUICCKU U (PaKTUUECKH
3HauuMble JelcTBus. C MOMEHTa 3aKJIFOYEHUs JIOTOBOpa M BCTYIUICHUS €r0 B CHITY
CcyOBEKTBI, IPEACTABIICHHBIE BhIIIE, OOPETAIOT MPABOBOM CTaTyC U, TAKUM 00pa3oM, B
OTHOUIIEHUU JAPYT C IPYTOM OOPETAIOT OINPECIICHHbIE TIpaBa U 00S3aHHOCTH.

Tak mpueMHbie poautenu, kak cuutaeT JI.LFO. MuxeeBa, mpuoOperaroT JBYCTO-
POHHIOIO CHCTEMY MpaB U 00S3aHHOCTEH: ¢ OTHON CTOPOHBI — K OPTAaHy OIEKH H TOTIe-
YUTEILCTBA; CO BTOPOM CTOPOHBI — K IIpUeMHOMY peOeHKy [2, ¢. 53-55].

Takum 00pa3oM, MOJI MPABOBBIM CTATYyCOM MPUEMHBIX POJUTENCH MOHUMAETCS
oTpe/ieieHHasi COBOKYITHOCTh MX MpaB U o0s3aHHOcTel. O.B. deTncoBa yka3piBacT Ha
TO, YTO MPETyCMOTPEHHbIE 3aKOHO/AaTeIbCTBOM P® mpaBa u 00s13aHHOCTH HEOOXO-
TUMBI JUTS peayin3anui PyHKIUH BOCTIMTaHMsI, 00pa30BaHMs U MaTepHUATLHOTO o0ec-
neueHus MpUeMHOTo pedenka [8, c. 19].

KpomMme Toro, oHM BaXHBI B IIJIaHE 3alUTHI IPaB U UHTEPECOB peOCHKA, OXpaHsie-

MBIX 3aKOHOM, BO Bcex cdepax W mepen BCeMH TpeTbuUMH ((pusmueckumu u
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IOPUAMYECKUMU) JTULAMU, KOTOPbIE YCTAaHABIMBAIOTCS B CBSI3H C 3aKJIFOYEHUEM JOT0-
BOpa 0 nepenaye peOeHKa B IPUEMHYIO CEMBIO.

Kak ormeuaer A.M. HeuaeBa, npueMHbIE pOAUTENN «UETUKOM U IOJHOCTBIO 3a-
MEHSIOT POJUTENEI», OHU B 3aKOHHOM IOPSIIKE CTAHOBATCS «IIOJIHOIPABHBIMIY MIPE-
CTaBHUTEIISIMU W 3allIUTHUKAMH CBOEro pebeHka (mojorevnoro) [4, c. 157] u npunu-
MaloT Ha ce0si KOMIUIEKC MpaB U 00sS3aHHOCTEN OTHOCUTENBHO peaau3aluu Ipas Mpu-
€MHBIX JICTEN.

3aKOHOJIaTEIBCTBOM YCTAHOBJIEH JOCTATOYHO OOIIMPHBINA KPYT MpaB U 00s3aH-
HOCTEH MpUEeMHBIX poauTene. [Ipexae ueM coaepkaTeabHO UX PACCMOTPETh, 00pa-
TUMCS K KIaCCU(PUKALIMOHHBIM KPUTEPHSIM.

B wactHoctu O.B. @etucoBa cunrtaer nenecooOpa3HbIM NPUIEPKUBATHCS B
KJ1acCU(UKAIUU CIETYIONUX MPaB U 00s13aHHOCTEH:

— 001IKX, TOJT KOTOPBIMHU CJIETyeT IOHUMATh IIpaBa U 005I3aHHOCTH, XapaKTEPHbIE
JUIS1 BCEX 3aKOHHBIX MPEACTaBUTEIICH (POIUTEINEH, yCHBIHOBUTENEH, TOTIEUUTENEH, OTle-
KYHOB);

— CIIEUMAJbHBIX, MOJAPA3yMEBAIOIIMX IpaBa M O0SI3aHHOCTH, OOYCJIOBIICHHBIE
O0COOCHHOCTSIMH HHCTUTYTA MTPUEMHOMN cembH [7, ¢. 138].

CornacHo crarbe 15 «IIpaBa u 00s3aHHOCTH ONIEKYHOB U noneuuTeneiny O3 «006
OIEKE U MOIMEYUTEIbCTBEY», IPaBa U 00A3aHHOCTH ONEKYHOB U MONEYUTENICH Omnpee-
JSIOTCA TPAXKTAHCKUM 3aKOHOAATEIIbCTBOM, B TO BPEMSI KaK MpaBa U 00513aHHOCTH OIe-
KYHOB U IONEYUTENIEH OTHOCUTENBHO 00yUEHHUS U BOCIUTaHUS IPUEMHBIX JIeTEl onpe-
JCIISIOTCS CEMEHHBIM 3aKOHOAATEILCTBOM [6, cT. 15].

Crnegyer OTMETHUTB, UTO BCE K€ IJ1aBHOM 00s3aHHOCTHbIO MPUEMHBIX POJIUTENEH
JIOJIKHO OCTaBaThCsl BOCIHUTAHKUE peOEHKA, OCTABIIETrOCsl 0€3 MONEUYECHUs pOAUTEIIEH.

BaxxnpiM MoMeHTOM, corsacHo ctathe 15 «IIpaBa u 00SA3aHHOCTH OMEKYHOB U
noneuutenein»y O3 «O06 orneke U NONEUUTETBCTBE» ABISETCA U TO, UYTO IPUEMHBIE PO-
JUTENIN UMEIOT IIPABO HAa OKa3aHUE UM COJEHCTBUS B MPEIOCTABICHUN MEIULIMHCKOM,
IICHUXOJIOTHYECKOM, MeAarornuecKom, IOPUAMIECKON M COMMAILHOM MOMOIIH [6, CT.
15]. naue roBopsi, MPUEMHBIC POJIUTEINN BIIPABE MOIYyYaTh IMOJHYH HHPOPMAIIHIO O

COCTOSAHHNHU (1)I/ISI/I‘I€CKOF0 N YMCTBCHHOI'O pa3sBUTHUIA pe6eHKa, CBCACHUA O C€Io
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POIUTENAX, a TaKXKe CBOEBPEMEHHO MOJy4yaTh OECIUIaTHYI KBaJU(PHUIMPOBAHHYIO
KOHCYJIbTAaTUBHYIO ITOMOIIb B BOIPOCAX BOCIUTAHUSA, OOPAa30BaHUS, 3alUTHI IPAaB U
3aKOHHBIX UHTEPECOB IPUEMHOI0 PEOCHKA.

A.M. HeuaeBa, paccmaTpuBasi mpo0ieMy IpPHEMHBIX JETeH, YKa3bIBaeT, 4To CO-
IJIaCHO MYHKTY 2 ctatbu 94 CeMeliHoro kojekca PO, nepe npueMHbIMU pOAUTEISIMU
CTOUT BakKHas 3ajaya IO CO3/JaHHI0 TAPMOHUYHBIX BHYTPHUCEMEMHBIX OTHOILIEHUH,
CBSI3aHHBIX C BOCIIUTAaHUEM pEOEHKA, IPUHSITOIO B CEMbIO. DTO 00YCIIOBIIEHO TEM, YTO
JUTSL HETO MPABO JKUTh U BOCIIUTHIBATHCS B CEMBE «...TI0 CYTH JIe]a €IMHCTBEHHOE HU C
9YeM CpaBHUMOE €0 IIPaBo JIMYHOTO XapakTepa» [3, ¢. 110].

JloOpocoBecTHOE UCTIOTHEHUE 00sI3aHHOCTEN TPUEMHBIMU POJUTEISIMU OTBEYAET
HE TOJIBKO MHTEpECcaM MPUEMHOr0 peOEHKa, HO U OKa3bIBAET COJNECUCTBHUE CIUIOYEHUIO
U YKPEIUICHUIO CEMBH.

[IpaBa u 00s3aHHOCTH MPUEMHBIX POJUTEIECH YCIOBHO TMOJApPA3ACIICHbl Ha JIBE
IpyHIbL:

— 1paBa U O00SA3aHHOCTH 110 BOCIUTAHUIO IMPUEMHBIX AeTel (MpaBO Ha BOCIIHUTA-
HUE, NPaBo Ha 00pa30BaHME MPUEMHOI0 PEOCHKA);

— 00513aHHOCTH MO 3aIUTE UX MPaB U 3aKOHHBIX HHTEPECOB.

[Tpu 5TOM TpaBa 1 00513aHHOCTU IPUEMHBIX POAUTENICH UIECHTUYHBI C IPaBaMH U
00S3aHHOCTSIMU JIPYTHX 3aKOHHBIX MPEICTABUTENEH, TO €CTh, POJUTENEH B OTHOIIIE-
HUU COOCTBEHHBIX JIETEH.

XapakTepHasi 0COOEHHOCTb 3aKJIOYAeTCs JIMIIb B TOM, YTO POJHBIE POJUTEIU
paspemaroT BONPOCHI IO BOCIIUTAHUIO IETEN CAMOCTOSATENBHO, B TO BPEMS KaK IIPUEM-
HBIE POJUTEINH, IEUCTBYIONINE HA OCHOBAHUH 3aKJIIFOYEHHOTO JOrOBOPA, ONTUPAIOTCS Ha
OpeANUCaHNs OPraHa ONEKH U MOMEeYUTENbCTBRA.

AHanu3 BbIIIEN3I0)KEHHOTO MO3BOJIET CAENATh 861600 O TOM, UTO IpaBa U 004-
3aHHOCTHU BCEX CYOBEKTOB MPABOOTHOIIEHUI HHCTUTYTa TPUEMHOM CEMbH, COOTHOCH-
MBbI€, B IEPBYIO OYEPE/Ib, C BOIPOCAMH BOCIIUTAHUS PEOEHKA, PETYIUPYIOTCS, IPEXKIE
BCEr0, HOPMaMU CEMEMHOr0 3aKOHOATENbCTBA, JOMOJHAEMBIMU IPAKIAHCKUM 3aKO-

HOJIaTEJILCTBOM WM (peiepajbHbIM 3aKOHOAATEIbCTBOM 00 OIEKe.
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