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IMPEACTABUTEJIBCTBO B I'PA’KJAHCKOM ITPOIECCE: K BOITPOCY
SAIIIATHI TIPAB U UHTEPECOB JIETEHA

AHHOmMayusa: 6 cmamve paccmampuéaemcs UHCMumym npeocmasumenscmaed,
VCMAHOBNIEHHbIU 3aKoOHoOamenbcmeom PD u naldensrowut npedcmasumens npagom
cogepulams om UMeHU NPeoCcmasisieMo20 TUYad 6ce NPOYeccyaivbHble Oelicmeus 6
2PadCOAHCKOM npoyecce, NPU 3MOM OCHOBHOE GHUMAHUE ABMOP YOelsiem 3aKOHHOMY
npedocmasumenvcmasy. Hcciedyemces poiv 3akoHHblx npedcmasumeneti (pooumeietl) 8

uacmu ocywgecmenenusl umu oessmenbHoOCmu no 3awume npae u uHmepecos Odemeil.

Knroueewie cnosa: npedcmagumensbcmeo, 2paxcOanCKull npoyecc, 3auuma npas

Uu uHmepecoe Oemed, 3AKOHHOE npedcma@umeﬂbcmeo.

[IpencTaBUTENHCTBO KaK MPaBOBOE SIBJICHUE, OECCIIOPHO, XOPOIIIO U3BECTHO CO-
BPEMEHHOMY OOIIECTBY, MOCKOIBKY 0a30BbIE€ MPEICTABICHUS O MPEICTABUTEIHCTBE
CIIOKUJIACH €I1le B pUMCKOM TpaBe. B Poccum cynebnas pedopma nummneparopa AJiek-
canzpa |l 3akpenuna 6a30Bble TPUHIIUIIBI CYOTIPOU3BOICTBA, U B 1864 roay B Ycras
IPaXkJIaHCKOT'O Cyomnpon3BoacTBa (riaBa BTopas «O MOBEPEHHBIX») ObLT BKIIOYCH
pa3BEepHYTHIM TEepedyeHb JIMIl, KOTOpble HE MOTJIM ObITh MOBEPEHHBIMU B cyaax. B
HACTOSIIIEEe BpeMsl MOJOXKEHUSI O MPEJCTABUTEILCTBE HAIUIM CBOE 3aKPEIUICHHUE B
I'paxnanckoMm konekce P, B CemeliHOM KojeKkce, B YToJIOBHOM Kojiekce PD, B ko-
JieKcax MpoIlecCyalbHBIX OTpaciiel mpasa. M ecinu B myOIMYHOM MpoIiecce perieHue
3a/1auu COOJIO/IEHUSI MHTEPECOB BCEX YUYACTHUKOB CYAOMPOU3BOCTBA BO3JNIAracTCs Ha
YIOJIHOMOYEHHBIE TOCYJaPCTBEHHBIC OpPraHbl, TO B JUCIIO3UTUBHOM T'PaKIaHCKOM

rmponecce CO6J'IIOI[CHI/I€ NpCaAbABISACMBIM 3aKOHOM Tpe60BaHI/Iﬁ — OTO 3aga4da caMoro
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3asBuTens. CriocoOCTBOBATh PEIICHUIO 3TUX 3a/iady MPU3BaH MHCTUTYT IMPEICTaBU-
TEJIHCTBA, BHIMOJIHSIOMIMN B TPAXKIAHCKOM IPOIIECCE BAXKHYIO IPABO3AIIUTHYIO (PYHK-
o [3, ¢. 23].

Ananus 1. 1 ct. 182 I'pasknanckoro xojaekca Poccutickoit @eaepanuu mo3BOINI
HaM JaTh CJEIYyIoLee ONpeeieHre MPeICTaBUTENbCTBA — ATO «OTHOLIEHUE, B CUITY
KOTOPOTO C/IEJIKa, COBEPIICHHAs MTPEACTABUTEIIEM OT UMEHH MPEICTABISIEMOTO B CHITY
MOJIHOMOYHSI, OCHOBAaHHOTO HA JJOBEPEHHOCTH, YKa3aHUU 3aKOHA JTMOO aKTe yMOJIHO-
MOYEHHOI'0 Ha TO IOCY/IapCTBEHHOI'0 OpraHa WM OPraHa MECTHOI'O CAMOYIIPABIICHHUS,
HEMOCPEJICTBEHHO CO3/1aeT, U3MEHSET U MPEKpaIiaeT rpakJaHCKHE ITpaBa U 00s13aHHO-
CTH IpeacTaBisieMoro» [2].

BocTpeOOBaHHOCTh MHCTUTYTA MPEACTABUTENBCTBA OINpPEAEIAECTCA TEM, UTO B
KU3HU YEJOBEKA JOBOJBbHO MHOTO CHUTYyalHi, KOTa HET BO3MOKHOCTH CaMOCTOSI-
TEJIBLHO OOPATUTHCA B OMNpe/eeHHbIE MHCTAHIIUU WM CYAbl TIO Pa3IWYHbIM MPUYHU-
HaM — HallpuMep, €CIIM JIUI0 HE JOCTUTIIO BO3pPACcTa COBEPIIECHHOJIETHS, HIIH COCTOS-
HUE 37I0POBBsI HE IMO3BOJISET JIMIYy CAMOCTOSTEILHO OOpaTUTHCA B CYJl 3a 3alUTOM
CBOMX IPaB U 3aKOHHBIX UHTEPECOB, JINOO U0 HaxoaAuTcs 3a npeaenamu PO. Camoii
pactpoCTpaHEHHOW MPUYUHON OOpaIIeHUs K HHCTUTYTY CYJIeOHOTO TMPEICTABUTEIh-
CTBa SIBJISIETCS KEJIAHKE 3asIBUTENS HAUTH MOMOIIIb B JIMIIE TPO(ECCHOHATIOB, BIA/ICIO-
X 0COOBIMU 3HAHUSIMU U HABBIKAMH MPEJACTaBUTENbCTBA. C MOMOIIBIO MPEICTaBU-
TEJS MOXKHO PEAIM30BbIBATH JINUHBIE HEUMYILIECTBEHHBIE U UMYIIECTBEHHbIE TIPaBa.
Ho ecTb cnienku, npu ocyecTBI€HUN KOTOPBIX TPeOYyeTCs NPUCYTCTBUE CAMOTO TpaX-
JaHWHA — HarpuMep, ohopMIIEHHE JOBEPEHHOCTH WM COCTABJICHHE 3aBEIIaHUS, UYTO
perjiaMeHTUPOBAHO MOJoKeHusIMU ['paxknanckoro kojaekca P®. Ilpu sTom He cTouT
CBOJAMTH OJIHOMOYHMSI IPEJICTABUTEISI HCKIIOYUTENBHO K MPOLIEIYPE 3aKIFOUECHHS CHe-
10K — Tak [1.B. KpalieHuHHMKOB yKa3bIBAET, UTO MPEACTABUTEND, KPOME 3aKITFOUCHUS
C/IEJIOK, MOKET OBITh YIIOJJHOMOYEH M Ha COBEPIIICHUE UHBIX IOPUINYECKUX JCHCTBUH,
a TaKXe OH coBepInaeT (hakTuueckue aeicTBus [2, ¢. 43]. B cBs3M ¢ 3THM BBI3BIBAIOT
3aMHTEPECOBAHHOCTh MHBIEC MOJXO0/bl K MOHUMAHUIO UHCTUTYTA MPEACTABUTEIIbCTBA,
Harpumep, M.IO. JlopokeHKO omnpenenseT paccMaTpUBAEMblii HHCTUTYT OoJiee IIu-

POKO — HHCTUTYT NPCACTABUTCIILCTBA OXBATHIBACT BCC HOPMBI IIpaBa, peryJupyronme
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OTHOILICHHS], B pAMKaX KOTOPBIX OJIHO JIULO (ITPEACTABUTEIIb) OKA3bIBAET FOPUIUUECKOE
COJICHCTBHE APYyTroMy Jiuily (IIPEACTABISIEMOMY) B IPUOOPETEHUH U peain3aluu cyob-
EKTUBHBIX MPaB U 003aHHOCTEN MOCIEAHETO B €r0 OTHOILICHUSIX C TPETHUMHU JIUIAMH,
BKJIIOYAsi OMNpENENIEHHbIC MPEANUCAaHUsI KOHCTUTYLMOHHO-TIPABOBOI'O XapakTepa M
HOPMBI POIECCYANIbHBIX OTpaciel npasa. [Ipeobnanaromniee MecTo B yKa3aHHOM KOM-
IJIEKCHOM (MHOTOOTPACIE€BOM) MHCTUTYTE 3aHUMAIOT I'PaXKJaHCKO-TIPABOBbIE HOPMBI
[4, c. 16].

3aKOH yCTaHaBIMBAET HECKOIBKO BUJIOB MPEJCTABUTEIHCTBA: B COOTBETCTBUU C
3aKOHOM WJIM 3aKOHHOE; B COOTBETCTBUU C BOJIEH MPeE/ICTABIsIEMOTO (110 IOBEPEHHO-
CTH) — AoroBopHoe. CI0BOCOYETaHHE «3aKOHHOE MPEACTAaBUTEIBCTBO» OTYACTH SIBJISI-
€TCSl YCJIOBHBIM, U HE CJIEIYET €r0 TPAKTOBATh OYKBaJIbHO, YTOOBI HE CO3AJIOChH JIOXK-
HOE MPEJCTABIICHHE, YTO BCE WHBIE BUJIBI MPEICTABUTEIBCTBA SIBISIOTCA HE3AKOH-
HbIMU. O TaKOM «JIOBYIIKE» HAC MPEIYIPEKAAI0T UCCIEA0OBATEIN UHCTUTYTA IIpECTa-
BUTENBbCTBA [6, c. 202].

K OCHOBHBIM MpHU3HAKAM 3aKOHHOI'O MPEICTABUTEIbCTBA UCCIEA0BATENN OTHO-
CAT: TOT (PaKT, YTO MPEACTABUTEIIb IEUCTBYET O€3 TOBEPEHHOCTH; TOT (haKT, UTO MPO-
MCXOJIUT MOJIHOE 3aMEIICHUE MPEJICTABISIEMOTO JIUIIA [0 HEOOXOAUMBIM MPOLECCyalb-
HBIM JICCTBUSIM; TOT (paKT, YTO 3aKOHHBIN MPEICTABUTENH HAACISICTCS TTOJTHBIM 00he-
MOM TOJIHOMOYHIA.

Heo6xoauMocTh CyIiecTBOBaHMS 3aKOHHOTO IMPEJCTaBUTEILCTBA B IOPHAUYC-
CKOM Hayke OOOCHOBBIBAECTCSI TEM, YTO JIUIIO M3-3a MPOOJIEM C JIeeCTIOCOOHOCThIO HE
uMeeT (U3NIECKON BO3MOXKHOCTH BBICKA3aTh CBOIO BOJIIO IO BEIOOPY MPEACTABUTENS,
B CBSI3U C YEM JIOBEPECHHOE JIMII0 HA3HAYAETCs B COOTBETCTBUU C HOPMaMHM 3aKoHa. B
OTHOIIICHUH HECOBEPILICHHOJIETHUX HEOOXOAUMOCTh CYIIIECTBOBAHUS 3aKOHHOTO MPE/I-
CTaBUTEIHCTBA OOOCHOBBIBAECTCS] TEM, UTO B CHIJIYy BO3pacTa JI€TH HE B COCTOSIHUU Ca-
MOCTOSITEILHO 3aIlUIIATh CBOM MPaBa U 3aKOHHBIE HHTEPECHI.

B cootBercTBum co ct. 48 I'TIK P® rpaxmane BmpaBe BECTH CBOM Jiea B CY/e
JUYHO WM 4Yepe3 MpeICTaBUTENEH, TP 3TOM IPEACTaBUTEINb BIPAaBE COBEPIIATH OT
MMEHU IPEICTaBIIIEMOro JIula Bee mpoueccyaibubie neicteus (ct. 54 I'TIK PO). Co-

rnacHo cT. 52 I'TIK P® npaa, cB060bI 1 3aKOHHBIE HHTEPECHI HEICECTIOCOOHBIX MIIH
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He 00J1aJaI0MX TTOJIHOM IEeCIOCOOHOCTHIO IPaXk/IaH 3alUIINAIOT B CY/I€ UX POJIUTENH,
YCBIHOBUTENM, ONEKYHbI, MOIEUYUTENIA WIM UHBIE JIUMLA, KOTOPBIM 3TO MPAaBO MPEAO-
ctaBieHo denepanbHbIM 3aKk0HOM. CornacHo 4. 4 ct. 53 ['TIK P® nomnomouns 3akoH-
HBIX IIPEJICTABUTEIIEN TOATBEPKAAIOTCS MPEICTABICHHBIMU CYly TOKYMEHTAMHU, YIO-
CTOBEPSIONIMMU UX cTaTyc U noaHomouust. Ctates 64 CemeitHoro koaekca PO npsimo
YKa3bIBa€T HA TO, YTO POJAMTENM SIBIIAIOTCS 3aKOHHBIMHU MPEACTABUTEISIMU CBOUX JE-
Teil. KOHCTUTYLIMOHHOE MpaBo Ha CyJeOHYIO 3allUTy MPaB U CBOOOJ TapaHTUPYETCS
KaXA0My rpaxigaHuHy P®. DTO KOHCTUTYUHOHHOE IMOJOKEHUE OTHOCHUTCS KO BCEM
rpakJiaHaM HE3aBUCHUMO OT MX BO3pacTa. 3aKOHOJIaTelb MOJYEPKUBAET, YTO UMEHHO
POAUTENN JOJKHBI OCYIIECTBIISAT 3alIUTY MpaB U HHTEPECOB JeTeil. PonuTenu nmeroT
BO3MOKHOCTb 3alUIIaTh HHTEPECHI CBOUX JIeTel BO BCeX chepax )KU3HU, HE3aBUCUMO
OT TOTO, HA TEPPUTOPHUH KAKOT'0 TOCyAapcTBa Tpebyercs Takas 3amura. Poaurenu mo-
T'yT OCYIIECTBIIATH 3alIUTY MPaB U UHTEPECOB CBOMX JIETEH B Ccyje 0e3 CrelraIbHbIX
noHOMOYHi (0€3 JOBEpeHHOCTH). JIj1sl 3TOro UM JOCTATOYHO MPEIBIBUTH TIOKYMEHT,
MOATBEPKAAIONIUN (aKT MPOUCXOXKIEHUS peOeHKa OT KOHKPETHBIX poauTesiel (CBU-
JICTEIILCTBO O POKJICHUU pebeHka) [5].

['paxxnanckuii kogekc PO comepKUT HOPMBI, OTPAHUYMBAIOIINE KPYT BO3MOXK-
HBIX MpeacTaBUTENeH. JJaHHOE OrpaHUYE€HUE HAINPABICHO HA MPEIOTBPAIICHUE BO3-
MOKHOTO KOH(M)JIMKTAa UHTEPECOB MEXIY MPEACTABUTENIEM U €r0 MOBEPEHHBIM. A BOT
4. 2 c1. 64 CeMelHOro KoJieKca MPSIMO 3alpeniaeT POJAUTENSIM MPEACTaBISATh UHTE-
pECHI CBOMX JIETEM, €CIIM OPTaHOM OMNEKHU U MONEYNUTENIBCTBA YCTAHOBICHO, YTO MEXKTY
VMHTEPECAMH POJMTENEN U AETEW UMEIOTCS MpoTuBopeuns. Kogekc orMedaer, 4To B
Ciydae pa3HOTJIacCUuil MEXIy POJUTEISIMUA U JIEThbMU OPTaH ONEKU U MONEYUTEIbCTBA
00s13aH Ha3HAYUTD MPEJICTABUTENS ISl 3alUTHI TPaB U UHTEPECOB JIETEH.

AHanu3 Hay4YHBIX MyOJIMKAlUA U MaTEPUAIIOB CYJeOHOM MPAKTUKU MOKA3bIBAET,
yTo oTAenbHbIe nojoxenus ['TIK PD, perynupytoiirie OTHOIIEHUS, CBSI3aHHBIE C y4a-
CTHEM TIPEJICTABUTEIIS B TPAKIAHCKOM TpOIIecce, TPEOYIOT MOJIEPHU3AIINN, & HEKOTO-
pBI€ BOIIPOCHI TPEOYIOT CEPhE3HON AaHAIMTUYECKOW MPOpPa0OTKH, UYTO B pe3yJbTaTe

IMPHUBEACT K BHCCCHUIO W3MCHCHUH U 3aKOHOOATCJIBCTBO. Ha ITPAKTUKEC MOKHO BCTpPC-
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TUTH CIIy4au 3JI0yMOTPEOJICHUS MTPaBOM CO CTOPOHBI MPOIECCYyATbHBIX MPECTaBUTE-
JIed, BOBHUKAIOT U CUTYyalluM, KOTJla OHU MPSIMO JECUCTBYIOT BO BpEl JIUILY, HHTEPECHI
KOTOPOT0 NpecTaBisiioT. [Ipu 3ToM cityyan npuBiaedeHUs IPOLIECCyaIbHBIX MPECTAa-
BUTEJICH K IPakIaHCKO-TIPABOBOM OTBETCTBEHHOCTH 32 HEKAUYECTBEHHOE BEACHUE JIET
NPaKTUYCCKH YHUKaIbHBI [3, c. 24-25]. B cimyyasix 3aKOHHOTO IMPEICTAaBUTEIHCTBA
(akThI 3710yNOTPEOICHHS TaK)Ke U3BECTHBI, HECMOTPS HA TO YTO 3aKOHHBIE MpeEJCTa-
BUTEJIM OOBIYHO HAXOATCS B OJIM3KUX POACTBEHHBIX CBS3SX C JIMIIAMH, HHTEPECHI KO-
TOPBIX OHHU MPEACTABISAIOT. Takue HeI0OPOCOBECTHBIE MPEICTABUTEIN OTKPOBEHHO
npeHeoperaroT nmojoxxenueM CemeitHoro koaekca P® o Tom, 4To 3amura npaB U UH-

TE€PECOB HECOBEPUICHHOJIETHUX JIETEH — 3TO 00SI3aHHOCTh POAUTEIIECH.
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