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IMPOBJIEMBI ITIPABOBOM NOJIMTUKHU POCCUNCKOM ®EJIEPAIIMN

Annomauyua:. 6 cmamove uzyuenvl U cOpMYIUPOBaAHbl OCHOBHLIE HANPABIIEHUS]
npasogotl noaumuxu Poccutickou @edepayuu, 6vis8NeHbl NpoOIeMbl, GIUAIOWUE HA
Gopmuposanue npasoou NOIUMUKU, COHOPMYIUPOBAHBL PEKOMEHOAYUU HO pPA38U-
MU0 NPAaso8ol NOIUMUKU, YKA3AHbL MEXAHUZMbI, C NOMOUBIO KOMOPBIX NPOUCXOOUM
pecynuposarue npagosou noaumuxu Poccuitickot Dedepayuu; videneHvl Haubolee

8ADICHBIE 3A0AYU 6 peajiuzayuu npaeogoﬁ noaumuxu Poccuu Ha COBPEMEHRHOM dmane.
Knrwueewie cnosa: npaeosds nojaumuka, 6,1acnivb, npaeo, 604, zocyéapcmeo.

Ha cerognsimuuii 1eHb MPaBOBYIO MOJUTHUKY MOKHO Ha3BaTh CBOCOOPa3HBIM
TpaHncPopMepoM, KOTOpasi MOKET MEHATHCS, UMEs Pa3HbIC 3aJa4uM U 1I€JIU B 3aBUCH-
MOCTH OT HANpaBIIEHHOCTH U chephl MpuMeHeHus. Toabko npu Hanuuuu 3G HEeKTUB-
HOM MPaBOBOM MOJUTUKU BO3MOKHO pEaIM30BaTh UHBIC BUJbI UMEIOIINXCS HaIpaB-
neHuid B mosnuTuke. CuibHas TpaBoBasi MOJUTHUKA, MOAKPEIICHHAs YCTOSBIIEHCS
IOpUINYECKOi 0a30ii, 0003HaYEHHBIMU MPUOPUTETAMH BHYTPH W BHE CTpaHbI, a TaK-
e MPU HAJIMYMU YE€TKOTO B3aUMOJICUCTBUS HOPMATHBHBIX aKTOB MEXIy COOOH, Be-
AYT K Pa3BUTHIO IIPABOBOW MOJMTHUKH rocyapcTsa [8].

B Poccuiickon denepannn mmpaBoBas IOJIUTHUKA UTPAET BAXKHYIO POJIb BO BCEX
chepax XU3HM OOIIECTBA, MO MPUYMHE AKTUBHBIX HM3MEHEHUH B HOPMATHUBHO-
MPaBOBOI 06a3e CTpaHbl CO CBOMMHU MHIUBUIYATBHBIMH OCOOCHHOCTSIMU. | TaBHOE T1e-
JIbI0 MIPABOBOM MOJIMTUKU B CTPAHE SBISIETCS ONTHMM3ALUS OTHOLIEHUM MEXIy BCe-
MU chepamu 001IIeCTBA.

Bo3mosxkHOCTh (hopMuUpOBaHUS MPABOBOI MOJMTUKU O0YCIIOBJICHA CIICTYIONTUMU
YCJIOBUSIMH:

a) HMEET MECTO HAJIMYUE MOJIUTUUECKOM BOJIU PYKOBOAIMIUX YMHOBHUKOB,
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0) HabmroaeTcst TOCMOACTBO MPaBa HaJl MOJUTUKON U BCe OOJbIIee MPOSIBICHNE
TEHJICHIIUN KUTh B YCIOBUSAX CTAOMIBHOCTH, OOLLIETIPUHATOTO MOPSIIKA U MPEACKaA3Y-
€MOCTH.

B cBoux pabortax M.A. UBaHHMKOB yTBEp>KJIAET CIENYIOIIEE: «C Pa3BUTHUEM U
YCIIOKHEHUEM OOIIECTBEHHBIX OTHOIICHUN, HAYyYHO-TEXHUYECKOTO Iporpecca yBe-
JMYUBACTCA KOJUYECTBO HOPMATHMBHO-TIPABOBBIX AKTOB, MPELEICHTOB U APYTUX
HOpM TpaBa. B 3Tol cBsi3U 4eNOBEKy BCE TPYJHEE CTAHOBUTCS OPUEHTHUPOBATHCS B
MOTOKE IOPUAWYECKON MH(OpPMAIMU, YTO BEJACT K YBEIMYCHHUIO IOPUIUYECKONU Oe3-
rpaMoTHOCTH HaceseHus» [1]. [To sTol nmpuymHE cieayeT yTBepKaaTh, 4YTO MpaBoOBast
MOJIMTUKA CTPaHbl UMEET CBOEH IIENIbI0 YNOPSA0UMBAHUE U CONOCTaBICHHE HOpMa-
THUBHO — MPaBOBbIX akTOB. K ToMy e, B paMKax Hallero rocy/1apcTBa npaBoBas Mo-
JUTUKA TaK K€ CIYXKHUT PETYJISITOPOM OTHOIICHUM MEXIy HallMOHAIBHBIMH CYOBEK-
TaMU CTpPaHBI.

[IpaBoBasg MOJIUTHKA ABISIETCS YETKO HAJAXKEHHBIM UM HAy4YHO OOOCHOBAaHHBIM
MEXaHU3MOM, UMEIOLIUM CBOIO CHCTEMY, CIIOCOOCTBYIOUIEMY IIPAaBOBOMY PEryJIHpO-
BaHUIO OTHOILICHUH MEXIy CyOBbeKTaMU BIACTH, KOTOpPHIC HAa JaHHBIX MM 3aKOHHBIX
OCHOBAHMSIX JIOCTUTAIO IJIaBHBIX 11€JIeH, a UMEHHO:

a) oOecreYeHu o MpaB M CBOOOT YeI0BEKa M IpaXkJaHUHA,

0) YKpEIUIeHUIO JUCIUIUINHBI, 3aKOHHOCTHU, TPaBOMOPSIKA;

B) GOpMHPOBAHUIO MPABOBOM TOCYAapPCTBEHHOCTH;

I') TOAJEP>KAHUIO BBICOKOTO YPOBHSI MPABOBOM KYJBTYpbI U KM3HU Kak 0OIle-
CTBa B 1I€JIOM, TaK M OTJCJIbHBIX TPAXKIaH.

[IpaBoBas MOAMTHKA — ITO TMOJUTHKA TOCYJApCTBa, KOTOpas SIBISIETCS CaMbIM
IJIaBHBIM CYOBEKTOM JIaHHBIX OTHOLIEHHWHA. OT UMEHHU TOCyAapCTBa OCYIIECTBIISAIOT
npaBoByto nonutuky: [lpesunent Poccuiickoit ®denepanuu, a Takxe QeaeparbHble
opransl 3akoHogatenbHou (PenepanbHoe Codpanue PD), ucnonuurensHoit (ITpaBu-
TenbcTBO PD) u cynebHOM (Cyabl BceX ypoBHEH) BiacTi. Ha pernoHaibsHOM ypoBHE
cyOBeKTaMH MPaBOBOW MOJHUTHKH SIBIISIOTCS 3aKOHOATENbHBIC (TIPEICTABUTEIBHBIC)
opranbl cyonekToB P® u mpouee. Kpome BbIlIeHa3BaHHBIX, MPUHUMAIOT y4acTHE B

MIPAaBOBOM IMOJIATUKE:
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a) leTlapTaMeHThI, OPraHbl MECTHOTO | (penepanbHOro 3HaueHus: PO;

0) mapTum 1 O0IIECTBEHHBIE 00OpPA30BaHUS;

B) OpTraHbl MECTHOTO CAMOYITIPaBJICHUS,

r) rpaxknane Poccuiickoit @enepannu, He JUIICHHBIE TTPaBa TOJI0COBAHMUS.

Ha ceromusuiauit nens B Poccuiickon denepanuu npaBoBasi OJUTHKA CTPAHbI
CTPOUTCS U3 CIAEAYIOIINX HallpaBJIEHUM, BUIOB, €€ pealn3aluu:

1) mpaBOTBOPYECTBO B CTpaHE NCIUTCS HA: MPUHATHE, U3MCHCHHE M OTMCHY
MPUHATBHIX HOPMATUBHO — MPABOBBIX akTOB. OJHaKO, OTCYTCTBYET €IWHAsl CHUCTEMa
YKa3aHHBIX JECHCTBUM MPEIACTABUTENIEN I'OCYIAPCTBEHHOM BIIACTH;

2) MpaBONIPUMEHHUTEIILHOE HANpaBICHUE BHIPAKEHO B HOPMATHUBHO — MPABOBBIX
aKTax JJaHHOTO HalpaBJICHUS,

3) MOKTpUHAJIBHBIA BUJ 3aMETCH B MPEACTABISIEMBIX MPOCKTaX HOPMATHBHO —
MPABOBBIX AKTOB, KOTOPHIE BHIHOCATCS HA OOCYXKICHUE;

4) mpaBooOyuyaroniast hopMa oTpakeHa B ydeOHUKAX, HEOOXOAUMBIX TIPU TOJTO-
TOBKE IOPUCTOB B By3aX, KOTOPbIE HAIIEJIECHbI HA COBEPLICHCTBOBAHNE 3aKOHOATEIb-
HOM Oa3bl.

BriiensoT cneayonme, B3auMOCBSI3aHHbIC PUHIIUIIBI IPABOBOM MOJIUTHKU:

1) cormanbHas 00yCIOBICHHOCTh — HANPaBJICHHOCTh MPaBa Ha BBISBJICHUE IO-
TpeOHOCTEN 00I1IECTBA, U BEIPAXKEHHSI HHTEPECa TAKOBbIX;

2) Hay4Hasi 000CHOBAaHHOCTb — OOBEKTUBHOE O0OOCHOBAHHME TEX WJIM MHBIX CIIO-
co0O0B MPaBOBOIl MOJUTUKH, OLIEHEHHBIX CO CTOPOHBI 3P (HEKTUBHOCTH;

3) YyCTOWYMBOCTh M IMPEACKA3yEeMOCTh — MOCTOSHHOCTh B CBOMX CYXICHHUSAX W
MPEANOYTCHUSX;

4) NEerMTUMHOCTh — 3aKOHHOCTb — BBIPQKACTCS B CIICJOBAHUU M COOJIIOJICHUHN
MPUHATHIM HOPMAaTHUBHO — IMPABOBBIM aKTaM;

5) ryMaHHOCTB — BO3BE/ICHHE YEJIOBCUCCKHX IICHHOCTEH Ha IEePBBIi IJ1aH;

6) crpaBeUTMBOCTD — 3aIIUTY MOTEPIICBIICMY, HaKa3aHUE BUHOBHOMY,

7) IJIacHOCTb — MaKCHMalibHasi OTKPHITOCTH AEATEIBHOCTH OPIraHOB TrOCYaap-

CTBEHHOM BJacTH U cBOOOAbI HH(OpMAIUY;

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



U3nareanckuii 1om «Cpenay»

8) coueTaHWe CTHMYJIOB U OIpPAaHUYCHUN — OpPUEHTAIINS Ha TTApHOE MCIIOJb30Ba-
HUE CPEACTB FOPUANYECKON OTBETCTBEHHOCTH;

9) TeCHBII KOHTAKT ¢ HOPMaMH MEKTyHApOIHOTO TPaBa;

10) yOexmeHue M TPUHYKIACHUE, KaK aJbTCPHATHBHBIC MPHUHIIMIILI PABOBOM
MOJINTUKH, OXBATHIBAIOT KOMIUJIEKC CIIOCOO0OB M METOJIOB BO3/ICUCTBUS HA COZHAHUE U
MOBEJCHHUE JIIoIeH [2].

BcenencrtBue TOoro, 4To B OCHOBE MPABOBOM MOJIMTUKU TOCYAApPCTBA JIEKUT B3au-
MOCBSI3aHHasi CUCTEMa HOPMATUBHO — MIPABOBBIX aKTOB U JIOKTPUH, €Il MIPEJCTABIISCT-
Csl BO3MO>KHBIM BBISIBUTH HauOoJiee ysI3BUMbIE U MTPOOJIEMHBIE TOUKH, PEIICHUE KOTO-
PBIX CTAHOBUTCS MPUOPUTETHBIM.

[Ipo6GyiemMbl PaBOBOM MOJUTHUKHU MPEACTABISAIOT COO0N KOMILIEKC 0CO00 3HAYU-
MBIX JUIsl TaHHOTO OOIIeCTBa BOIIPOCOB, OXpaHsEMbIX MpaBoM. Ha pelenue maHHBIX
BOIIPOCOB U JIOJDKHO TOCYJIapCTBO YACNSITH HAMOOJIbIlIee BpeMsl PU OCYIIECTBICHUU
CBOEH NeATEIHLHOCTH.

[Tpodeccop H.M. Mary30B B CBOMX TpyJaxX yKa3bIBaeT, UTO CTAHOBJICHHUE U Pa3-
BUTHE TPa)XJaHCKOTO OOIIECTBA W MPABOBOTO TOCYJapCTBa SIBJISIOTCS OCHOBHBIMU
HaIlpaBJICHUSIM Halllel cTpaHbl. BeiaeacTBHE 3TOrO, OCHOBHBIMU IMPUOPUTETAMU CO-
BPEMEHHON POCCUNCKON TTPABOBOM MOJMTHUKHU BBICTYIAIOT: (POPMUPOBAHUE MPABOBO-
ro rocyJapcTBa U rpa)xaaHCKOro oOINeCcTBa; IMBUIM30BAaHHOE, OCHOBAHHOE HA TMpa-
BE, PETyJIMpPOBAHHE OTHOIIECHUNA MEXKIy OOIINECTBOM U TOCYJapCTBOM; peajbHOE
obecrieueHre IpaB M CBOOO/I YejI0BeKa M rpakaaHuHa [5].

[Ipy u3yyeHUU W BBIABJICHUM MPOOJIEMHBIX MOMEHTOB B NPABOBOM TMOJHTHKE
CTpaHbl, HEOOXOIUMO OOpaTUTh BHHMAHHUE, B TOM YHCIIe, HA OCOOCHHOCTH HaIUO-
HAJIBHOTO Kosioputa Poccuiickoit @eaepannu.

[TpoBons ananu3 puIUYecKor 0a3bl HAIICH CTPAHBI, MPEACTABIISIETCS BO3MOXK-
HBIM OTMETHUTb, YTO MPaBOBas MOJUTHUKA TOCYJApPCTBA HE JIOJDKHA OBITH HampaBicHa
HCKJTIOYUTELHO Ha 3alllUTy OCHOBHBIX MPaB U CBOOO rpaxkaaH: B YCIOBUSIX dKOHO-
MUYECKOTO KpH3HCa OTPOMHOE 3HAYCHHE MPUOOpETaeT collMaibHas MOMAJEPKKA U
3alUTa OTJASIBHBIX KaTeropuil rpaxkaad. B 9Toi cBsI3U, BBIACISIOT CIAEAYIONIUE dJie-

MEHTBI MEXAHU3Ma pealin3aluy IPABOBOM MOJUTUKU COBPEMEHHOM Poccuu: onpene-
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JIeHHE MPaBOBbIX CTAaHAAPTOB CBOOOJAHOTO Pa3BUTHUS U JOCTOMHOM JKU3HU Y€IOBEKa —
HEO0OXO0IUMO BbIPa0OTaTh 0OOCHOBAHHBIE U MPUHUMAEMbIe OOIECTBOM COLIMAIBHO-
MIPABOBBIC CTAHAAPTHI; CO3JAAHUE MACIITAOHBIX COLIMAJIBHBIX TEXHOJOTHI B MHTEpE-
cax Jrojieil; ooecrieueHre KOHKPETHO OPUEHTUPOBAHHON COLIMAIBLHOM MOMOIIM Hace-
aenwuio [3, ¢. 22].

K onHo#t U3 caMbIX TNIaBHBIX MPOOJIEM IMPAaBOBOM MOJUTUKH COBpeMeHHOM Poc-
CUU cleAyeT 0003HAYUTh BOIPOC JAEMOrpapUUYECKOTO MOJIO0KEHUS B Hallled CTpaHe.
[TonuTHka Halel cTpaHbl HAPABIIEHA HA PETYJINPOBAHUE MEXAHU3MOB U UMEIOIIHX-
Csl TIPOIIECCOB, HAIIPABIICHHBIX HA YBEIMYEHUE YPOBHS POXKIAEMOCTHU IO CPABHEHUIO
C YPOBHEM CMEPTHOCTH, C YYETOM BHYTPEHHUX HAallMOHAJIBHBIX MHTEpecoB. Llenena-
MIpaBJICHHbIE ACHCTBUS rOCYIapCTBA JOKHBI ObITh HAMPABIEHBI HA JOCTUXKEHUE T10-
CTaBJICHHBIX LIEJIEH.

Oco06oii mpoOaeMoii B HallI€il CTpaHe CIeAyeT CUUTaTh 00ECTIEUeHNUE U Pa3BUTHE
TaKUX MPAaBOBBIX UHCTUTYTOB, KAK BEPXOBEHCTBO MPABOCY/IUS U JOCTONHBIA YPOBEHB
3aIUThl YacTHOTO npaBa. CrpaBeUIMBbIA U HE3aBUCUMBIN CyJ OYIyT CIy>KUTb pery-
JSATOPOM COOJIIOICHMS TTpaB U CBOOOJ TpaXkJaH, TEM CaMbIM CO37aBas OJaronpusT-
HYI0 NPEANPUHUMATENIBCKYIO aTMOChEpY.

K cepbpe3HbIM BBI30BaM ISl TOCYAApCTBA CIEAYET OTHECTH BBICOKMI YPOBEHB
MPECTYNMHOCTH, KOTOPBIM HMMeEeT couuaibHble KOpHHU. COIrIAcHO HCCIEAOBAHMSIM,
OO0JIBIIMHCTBO MPECTYIHUKOB HE UMEIOT IOCTOSIHHOTO U CTA0MJIBHOIO JJOXO/1a.

B ycnoBusix coBpeMeHHbIX peanuil Ha (JOHE HANPSHKEHHOCTH B MEKyHAPOAHBIX
otHomeHusx Poccuiickas deneparus CTOIKHYJIACh C HOBOM MPOOJIEeMOl — 3aIuTa u
COXPaHEHUE HAlMOHAJIBHBIX MHTEPECOB. Pa3MbpIBaHME TAaKOro MOHSTHS, KAK CyBepe-
HUTET TOCYAapCTBa, BHICTPAUBAHUE OIHOIOJSPHOIO MHPA, TEPPOPU3M — 3TO BCETO
JMIIb YacTh MOSIBUBLIMXCS NMPOOJEM, C KOTOPHIMU TOCYAApCTBY M MHUPY B ILIEJIOM
MPUILUIOCH CTOJKHYTHCA 3a MOCHEAHEe AeciaTuiieTne. B CBsI3u ¢ 3TUM Haliemy rocy-
JTapCTBY HEOOXOAUMO pa3paboTaTh M HCMOJb30BAaTh MEXaHHM3MBbI, KOHIICMIIHUIO,
HaIpaBJIeHHbIC HA 0OPbOY C UMEIOITUMUCS TPOOTIEMaMHU.

B kauectBe OCHOBHOW 3a/layd TMPABOBOM MOJUTHUKA HEOOXOJIHUMO BBIJIETUTH

aaaneﬁmee pa3BHUTHUC CTa6I/IJ'IBHOCTI/I, CUCTCMATHU3alA U YCTKOC paCIIpPCACIICHUC 3a-
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KoHoaarenbcTBa Poccuiickon denepannu, a UMEHHO: ITPAaBOBasi NMOJIMTUKA rOCyAap-
cTB€ 00s13aHa BBISBISATH MPOOJIEMHBIE TOUKU T'PAXKITAHCKOTO OOIIECTBA U KaK MOYKHO
OIepaTHBHO MPOBOAMTH MpodriakTuky [4, c. 24] [6].

[TomuMo Bcero 3Toro, ToCyAapcTBO JTOJBKHO 00eCIeuuTh OOIIECTBO CBOOOIHBIM
U €CTECTBEHHBIM Pa3BUTUEM, COMNPSHKEHHBIM BO B3aMMOBBITOJHBIM COTPYIHHYECTBE
rocyzapcTsa 1 0OIIeCcTBa.

B coBpemeHHBIX peanusx, QyHIaMEHTAIbHON WEIbI0 TOCYIapCTBa SIBISETCS
MOMCK OTBETOB HA MPEACTaBJICHHBIC BBI30BY M YIpPO3bl, BCTABIIME Ha MPOBEPKY
npouHoctu Poccutickoit @eneparuu. ['ocynapcTBy TpeOyeTcs MOIIHEMIIIee pa3BUTHE
B 00JacTsax (OpMUPOBAHUE KPEMKOTO M «HE3aBUCHUMOT0» rOCyJapcTBa, UMEIOIIETO
JCHCTBEHHBIC M T'yMaHHbIC 3aKOHBI [7, ¢. 190], CHIbHBIM I'paXKTaHCKHUM OOIIECTBOM,
HaJIM4YreM 00bEeMHOM COIMaIbHOM 0a30M M PelIUTEIbHOCThIO MPE3UICHTa B OTCTau-
BAHUU HAllUOHAJILHBIX UHTEPECOB.

Takum 00pa3oM, MEPBOCTENIEHHON 3aja4eil COBPEMEHHOrO dTama pealn3aluu
Poccuiickoii mpaBOBOM MOJUTUKU ABISIETCS OMPEACIICHHE U HOPMATUBHOE 3aKpEILIe-
HUE O0IIel KOHIEMIUKU Pa3BUTHUS MPABOBOM MOJIUTUKHA TOCYAapCTBa, BEAb OHA JTOJIK-
Ha peaJM30BbIBATHCA MTOCTOSIHHO, CO3/1aBasi OCHOBY pedopMaM, 0003HaYas UX Xapak-

Tep, Mpeaeibl, CPOKH U YPPEKTUBHOCTS.
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