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POJIb U 3BHAYEHUE MUPOBOI'O COI'VIAIIEHUA
B APBUTPAKHOM ITPOLHECCE

AHHOmMayua: 6 cmamve paccmMampuéaemcs NOHAMuUe MUpPoB8o20 CONAUEHUS 8
apoumpasicHom npoyecce. Hazeanvl Hekomopwle n00X00bl K paCKpbimut0 NOHAMUSL U
cpopmynuposano ceoe Ha ocroganuu Hopm AIIK P®. Hazseanvi Kpumepuu, komopwie
HeoOX00UMbL HA 632710 ABMOPO8 OJisl NPEeObABNEHUS K MUPOBOMY cozrauteruro. 11po-

6e0eH aHaIU3 HODM, KOmopble nocCeAueHbl MUpOBOMY COSIAAMEHUIO HA OCHOB€E AIIK

PO ullIK PO.

Kniueevle cnosa: muposoe coznauwenue, apoumpasicuviti npoyecc AIIK PO,

ype2yiuposanue cnopa.

Ecmu obpatutbes k Hopmam AITK P®, a umenno k crathe 49 Komekca [1], To
OTCIOZIa MOYHO CJI€JaTh BBIBO/I, UTO JIMLIA, KOTOPbIE OOPATHIIMCH B COOTBETCTBYIOIIMIMA
CY[l C LIEJIBIO 3aILMTHI IPAB U 3aKOHHBIX HHTEPECOB, MOTYT U UMEIOT MPABO Pa3pELINTh
U yperyJimpoBaTh oOpa3oBaBIIMiics CIOp caMocTosATenbHO. Ho yxke myTem 3akioue-
HUS, TaK HA3bIBAEMOI'0 MUPOBOTO coryamenus. Cieyer OTMETUTb, YTO JaHHBIA Tep-
MUH «MHUPOBOE COTJIAILIEHUE», UCIOJIBb3YETCsl B HECKOJIbKMX OOJacTsIX IpaBa, €Ciu
MO>KHO TakK BbIpa3uThes. Tak, Hampumep, cornacHo denepansHomy 3akony 127-D3 «O
HECOCTOATENBHOCTH (0aHKPOTCTBE)» [2], B yacTHOCTH cTaThe 27, MHPOBOE COTJallie-
HUE SIBIISIETCS OJHOM M3 BO3MOXHBIX IIPOLENYP, BBEJIEHHE KOTOPOH B CBOK OYEPEb
BO3MOKHO Ha JIt0OOH CTaJiuM pPacCMOTPEHUsI apOUTPAKHBIM CyIOM Jesia 0 OaHKpOT-
ctBe [3]. B rpaxkganckom nporiecce, B I'TIK PO cornairenne ects rpaxkIaHCKO-IIPaBo-
Basl ClIeJIKa, 3aKJIt0yaeMas OObIYHO B OTHOIIIEHUH UCKOBBIX TPEOOBAaHUMN Ha yCIIOBUSX,
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oroBopeHHbIX cTopoHamu. Ecnu cpaBuuth ['TIK PO u AIIK P® mexnay coboii, To
MO>KHO CKa3aTh, YTO 3aKJIFOUEHUE MUPOBOI'O COIVIAILIEHUS JOIYCKAETCs, KaK U B TPax-
JAHCKOM, TaK M B apOMTPaKHOM JI€JI€, U CMBICI, BJIOKECHHBI B MOHITHE «MHPOBOE
COTJIAILIEHUEY, JOCTaTOUYHO, OJHOTUITHBIM B 000MX MPABOBBIX aKTax M HA HalI B3I
OYEHb CXO0XK. ANIBTEPHATUBON MOXKET CIY’KUTh TEPMHUH «MEINATUBHOE COIJIALLICHUEY,
KOTOPOE CTOMTCS Ha MPHUHIIAIIAX JOOPOBOJIBHOCTH U JOOPOCOBECTHOCTH CTOPOH [4].

Pabora 1.A. fIceHoBua coaepKuT B cebe Takoe OIpeaeseHue MUPOBOIO COIJIa-
LIEHNS — 3TO €CTh I'PAXKIAHCKO-IIPABOBOM JOTOBODP, HANPABJICHHBIA HA yCTPAHEHUE
CIIOPHOCTH MPAaBOOTHOLIEHU! CTOPOH MOCPEACTBOM BHECEHUS B HUX OIPEIEIECHHOCTH
a100 UX U3MECHEHHS WU TIpeKparieHus [5].

Ecnu pasMpInuisiTe 0 CyIIHOCTH U 3HAYEHUU MUPOBOTO COTJIAIEHUS KaK O CIIO-
co0e JINKBUAALIMK IPABOBOr0 KOH(JIMKTA, TO OHO BBITOJHO HE TOJIBKO CTOPOHAM MpO-
1ecca, Ho U cynam. Mcnonb3oBaHue cyObeKTaMu 3KOHOMHYECKOW JESTENbHOCTH Ta-
KOI'0 croco0a MpeKpalleHus Cropa B CBOIO OY€peab CHUKAET HArPY3Ky Ha CYJIbl, UTO
ABJISAETCA I10JI0KUTEIIBHON CTOPOHOM.

[Ipoananuszuposas HopMbl AITK P® MoxkHO cpopMUpOBaATE CBOE OINIPEAEIICHUE U
TPaKTOBKY MOHATUS MUPOBOIO COTJIAalIeHNs. Tak, OHO MpeACTaBIIsieT COO0M 3aKIIIOUEH-
HOE€ B COOTBETCTBUHU C ACHCTBYIOIIMMHU HOPMAMH, KaK U MaTepUalbHOIO, TaK U apOuT-
PaXKHOTO MPOLECCYATBHOIO MPaBa COTJIAIIEHUE CTOPOH O JIUKBUAALMU CAMOTO0 CIIOpa,
KOTOpOE cofiepxaio Obl B ceOe yCIOBUS O MOPSAIKE, pa3Mepe, OMpPeIeIeHHBIX CPOKaxX
HCIIOJIHEHHSI 00513aTeNIbCTB CTOPOH ApYT nepea apyrom. Ilpu 3tom nomobHOe corna-
IIEHUE JTOJDKHO OBITh YTBEPXKJIEHO apOMTPa)KHBIM CYIO0M, M BCJIEICTBUE ITOrO JIEH-
CTBUS IPOU3BOACTBO IO KOHKPETHOMY JEy 00513aHO MPEKPATUTHCA.

CTOUT yTOUHUTD, YTO MUPOBOE COTJIAIIIEHUE MOXKET OBITh 3aKJIFOUYEHO MO JIF0OOMY
neny, eciau uHoe He npeaycmorpeHo AIIK PO u npyrumu deaepanbHbIMU 3aKOHAMMU.
W yuutbiBasg ob1ee npaBuiio, TO MUPOBOE COTJIAIIEHHE MOXET ObITh 3aKJIIOYEHO IO
JieraM, BO3HUKAIOIINX U3 TPaXkIaHCKUX PABOOTHOLICHHM, APYTUMH CJIIOBaMH, T10 CIIO-
pam, KOTOpbI€ pacCMaTPUBAET apOUTPAKHBIHN CyJ B OPSIKE UCKOBOTO MPOU3BOJICTBA.
UTO0 mpenacTaBisIETC MHTEPECHBIM, TO B pAMKaX OTACJIBHBIX BHJIOB IPOU3BOJCTB 3a-

KIIFOUCHHUEC MHPOBOI'0 COIJIAICHUSA BO3MOXHO C YUYCTOM HCKOTOPBIX TpCGOBaHHﬁ,
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MPEANMCAaHHBIX 3aK0OHOM. Tak, Hanmpumep, ctath 190 ATIK P® rinacut, 94T0 SKOHOMHU-
YECKUE CIOPbI, KOTOPHIE BO3HUKAIOT U3 IMUHUCTPATUBHBIX U IPYTUX MTyOJINYHBIX OT-
HOIIIEHUI, MOTYT OBITh Pa3peIleHbl CTOPOHAMH ¢ TpuMeHeHueM TiaBbl 15 AIIK PO,
TO €CTh YEPE3 3aKIIOUCHHUE COTJIAICHUS WIW HCIOJIb30BaTh WHBIE TPUMUPHUTEIIBHbBIC
Mepbl. Tak, yuYuThIBasi paHee CKa3aHHOE IO JeJlaM O HECOCTOSITENbHOCTU (OaHKPOT-
CTBE) MHPOBOE COTJAIICHUE 3aKII0YaeTCsl, YTOObI JTOCTHMYh KOMIIPOMHUCCA MEXITY
JTOJDKHUKOM U KpEIUTOPaMHU U IIOHUMAETCS Kak ompeeneHHas npouenypa. [lpu stom
ctathsi 150 denepanpHoro 3akona 127-d3 «O HecocTosTENbHOCTH (OAHKPOTCTBE)»
CaMO PEIICHUE O BO3MOKHOCTH 3aKIIFOUEHHUSI MUPOBOTO COTJIALIEHUS CO CTOPOHBI KOH-
KYPCHBIX KPEIUTOPOB U YIIOJITHOMOYEHHBIX OPIraHOB IPUHUMAETCS B CBOIO OUEPE/Ib CO-
OpaHueM KpeJUTOPOB.

B AIIK P® Ttak ke onpeAesieH 3aKpbIThIi ITepeYeHb B KAYECTBE OCHOBAHMM ISl
0TKa3a B YTBEP)KJICHUU MUPOBOTO COTJIAIIICHHS MKy CTOpOHaMH [6].

Kacaemo TpeboBaHuil K TAKOMY COTJIAILIEHUIO, TO, IPOAHATU3UPOBAB HEOOXOIHU-
MbI€ HOPMBI, K HUM MOKHO OTHECTH, BO-TIEPBBIX, HEJOIYCTUMOCTh BKIIFOUEHUS HEBBI-
MOJTHUMBIX YCIOBUN. B MpOoTUBHOM cilydae 00s3aTeNbCTBO OyAE€T HE MCIOJHEHO U
caMo 3aKJIF0OUYEHHUE COTJIAIIeHHs], KaK TAKOBOT'O, TEPSIET CMBICI, TaK KaK CIop He OyJeT,
10 CyTH, JTUKBUAUPOBAH. BO-BTOPBIX, 3TO ICHOCTh U KOHKPETUKA YCIIOBHI, CO/lepKa-
IIUXCS B COTJIAIIEHUH. DTO HEOOXOUMO JJIsl TOT'0, YTOOBI CTOPOHBI IOHUMAJIH €T0 CO-
JIEp>KaHUs U TOCJEACTBUS €0 3aKiIr0YeHus. Tak ke TaHHBIA KPUTEPHl HEOOXOIUM,
yT0OBI N30€KaTh HESICHOCTH U HEJJOTIOHUMAaHHUSI YCI0BUM 00ermu ctopoHaMu. OiHaKO
neuctBytonuit AIIK P® detko u npsaMo He 3aKperuisieT nogo0HbIX TpeOOBaHU, HO Ha
HAaIIl B3TJI51]] OHU HEOOXOAUMBI JIJIsl HEOMYIIICHHS! BBIIICYTOMSIHYTHIX Ka3yCOB.

IIpenmonaraercs, 4To €CaM MUPOBOE COTJIAIIEHHUE YTBEPKAAETCSA CYIOM, TO OHO
B CBOIO OYepe/lb JIOJDKHO COOTBETCTBOBATH HEKOTOPHIM TPEOOBAHUSM, PUMEHIEMBIX
HEIMOCPEJICTBEHHO K cyie0HOMY perieHunto. Cro1a MOKHO OTHECTHU: 3aKOHHOCTb, OIpe-
JI€JIEHHOCTh, 00OCHOBAHHOCTh U TakK janiee. O0s3aTeIbHBIM YCIOBUEM SIBIISICTCS] KPHU-
TEepU MUCbMEHHOCTU. A COCTaBIISECTCS KOJIMUECTBO IK3EMIUISIPOB 11O PUHIUITY: KaX-

JIBIN DK3EMILISIP JJ1s1 CTOPOHBI M OJTHA KOTIHS JJIsl CAMOT0 Cy/Ia.
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TekcT MUPOBOTO COTJIALIEHHUS], KAK OCHOBHOTO JOKYMEHTA, B JAHHOM KOHTEKCTE,
JOJIKEH OBITh MOAMMCAH KaK UCTIIOM, TaK U 0TBeTUYMKOM. Kak oTmeuanocs panee, mo-
CJIE€ ATOTO CYJ BBIHOCUT COOTBETCTBYIOIIIEE OMPENICICHUE, U MTPOU3BOJICTBO MO JEITy
npekpaiaercs. A, eciu oopatutbes kK cratbe 150 AIIK P, To, kak pa3 yTBepxkaeHue
MHUPOBOTO COTJIAIICHHUS, SIBISIETCS OJTHUM M3 OCHOBaHUM MPEKpalleHus TPOU3BOICTBA
10 JIeTy.

BaxxHo cnenaTh akIeHT Ha TOM, YTO NPHU BBIHECEHUHU OIpEAeNIeHUs cyna o0
YTBEPKJIEHUM MUPOBOTO COTJIAIIEHUSI, OHO BCTYIAET B CHIIy He3ameIuTeabHo. O0-
’KaJOBaHHE BO3MOXKHO MyTeM OOpallleHusl B KaCCAllMOHHBIN CyJ| 001Iel FIOPUCIUKITUN

4yepes cyl NEPBOM MHCTAHIIMU B TEUEHHUE MECSIIA CO JHS BHIHECEHUSI.
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