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AKTYAJIBHBIE BOITPOCBHI PEAJ/IM3ALIUHU
CYAEBHO-KOHCTUTYIIMOHHOTI' O ITPOLECCA

Almomauuﬂ: 6 Cmanibe npoaralusIuposar 6onpoc, CBS3AHHbIU C peafzus’auued
Cy0€6H0-KOH0mumy14u0HHOZO npoyecca. AemopaMu coenan aKyenm Ha u3y4eHuu MHo-
20ACNEKMHbBIX dJIEMEHMOB, OKA3bleAOUWUX ceoé Henocpedcmeeﬁﬁoe 6JlUsAAHUE HA 603HU-
Karouwue npad6oOOmMHOUERUA NO YypecyiupoeaHuio npaeoesblx KOH@JZZ/IKWIOG, B603HUKAIO-

Wux 8 npoyecce KOHCMUMYYUOHHO20 CYOONPOU3800CMEda.

Knrwuegwvie cnoesa: KOHCmMuUumyYyuoHHoe npaeocyaue, KOHCmMuUumyyuoHHas rcnu-

Yust, npasa u c80000bl YenN08eKa U ePAAHCOAHUHA.

B coBpeMeHHbIN IEpro pa3BUTHUS IPABOBOTO, IEMOKPATUYECKOT O, COLUAIIBHOTO
roCyapCTBa aKTUBHO PA3BUBAIOTCS PA3JIMYHBIE MMPABOOTHOIICHUS, B TOM YHCJIE U B
chepe KOHCTUTYIIMOHHOTO MpaBocyAus. J[nHaMuka n3MEHEHUH, KOTOpast TPOUCXOIUT
B COBPEMEHHOM OOIIIECTBE OKA3bIBAET BIUSHHUE W Ha MPOIECC peaau3aluu cyaeOoHo-
KOHCTUTYITMOHHOTO TIpoliecca. AHAIM3UPYS TaHHBIA BOMPOC, XOTEIOCh ObI OOPATUTH
BHUMAHUE HA W3YYCHUHU MHOTOACHEKTHBIX JIEMEHTOB, COCTABJISIOIIUX €AUHBIA KOM-
TJICKC, HAIIPABJICHHBIN HA Pa3pellieHUE MTPABOBBIX CIIOPOB, BO3HUKAIOIINUX B KOHCTUTY-

IMUOHHOM CYIOIIPOU3BOJICTBEC.
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«...Peanmzanust cyz1eOHO-KOHCTUTYLIMOHHOTO TMPOIIEcCa MOKHO PAacCMOTPETh C
y4eTOM aHaju3a psAJla BAKHBIX acCHEKTOB (COIMAIbHO-TICUXOJIOTUYECKOM, HH(pOopMa-
LIHOHHO-YIIPABJIEHYECKOM, MOJATHKO-UACOJIOTMYECKOM, IOPUAUKO-TIOBEICHUECKOM U
psZie UHBIX).

Jiist 6oJee MOMHOro aHaIM3a peajnu3aluu CyJ1Ie0HOr0 KOHCTUTYIIMOHHOTO TTpaBa
U TIpo1iecca HeoOxouMo OoJiee AeTaaIbHO PACCMOTPETh KaXKIbIA aCIEKT.

ConunanbHO-TICUXOJIOTMYECKUN aCleKT peaiu3aliu CyJ1e0HOr0 KOHCTHUTYIIMOH-
HOTO IpolLecca MPEACTABISIET COO0M HEKUI MCUXOJIOTUYECKHUI 3JIEMEHT, OKa3bIBato-
KA BO3ICHCTBUE HA MTPABOBOE CO3HAHKE, TPABOBYIO KyIbTypy [3; 4], ycTaHOBOK Ca-
MHUX CyOBEKTOB KOHCTUTYLIMOHHOT'O Iiporiecca. BakHbIM B JaHHOM acriekTe OyJeT siB-
JATHCS HMOLIMOHAIBHOE COCTOSIHUE BCEX YUACTHUKOB KOHCTUTYLMOHHOTO CYyAONPOU3-
BOJICTBA, BIMSHUE HA HUX COLUAIBHON CPEBI.

NupopmanmoHHO-yIpaBlIeHUYECKUI aCEeKT ACUCTBUS U peaau3alii PaCKpPbIBAET
€UHYI0O CHUCTEMY B3aMMOOTHOIICHUM YCJIOBUN OOIIECTBEHHOW »W3HU, MPABOBBIX
HOPM JTaHHOM OTpacIy Mpasa.

KOpunuko-noBeieHUECKU acCleKT peaiu3aluu CyJeOHOr0 KOHCTUTYLHOHHOTO
IIpaBa ¥ Ipouecca MPUMEHAETCS IyTEM pealu3alyy OJ0TPACIE U HHCTUTYTOB KOH-
KpETHBIX HOpM. [IpaBONprMEHUTEIBHBIE aKTHI UTPAIOT BAXKHYIO POJIb B pa3BUTHU Mpa-
BOOTHOILIEHUH, BOSHUKAIOIINX MEXY CyObeKTaMU KOHCTUTYLMOHHOTO TIpaBa U Mpo-
nececa...» [1, c. 146].

IlepeuncieHHbIE BBIIE ACMEKTHl OKAa3bIBAIOT HEMOCPEICTBEHHOE BIIMSIHUE HE
TOJIbKO Ha CaM IPOLECC KOHCTUTYIIMOHHOTO CYJIONPOM3BOJCTBA, HO U HAa CYOBEKTHI
IIpaBa, y4acTBYIOIIKE B Pa3pEUIEHUHU TOTO WM MHOTO CIOpa.

3HAUUTENTBbHOE BIUAHUE «...AMEET MHCTUTYT CyA€0HOr0 KOHCTUTYLIMOHHOTO KOH-
TPOJIS 3a MPABOMEPHOCTBIO 3aKOHOB M MHBIX HOPMATUBHBIX IPABOBBIX AKTOB W JIEH-
CTBUI BCeX BllacTel A oOecrieyeHus BEpXOBEHCTBA, U MpaMoro AeiictBus Koncru-
TYLIMH B OOIIIECTBE U rocyaapcerse...» [2, ¢. 19].

Peanuzanus cy1e0HOro KOHCTUTYIIMOHHOTO MpoIiecca MoApa3syMeBaeT o1 coooi

pasp€ICcH e BOSHUKAIOMIUX ITPABOBBIX CIIOPOB IIYTEM M3YUYCHUA HOPMATHBHBIX ITPABO-
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BBIX aKTOB Ha MpeaMeT ux cooTBeTcTBUsi OCHOBHOMY 3akoHY Poccuiickoro rocyaap-
CTBa, NPOLIECC TOJKOBAaHMS, KOTOPBI, B CBOIO OY€pE/lb, MOJIPA3IEIACTCS HA YSICHU-
TEJIbHBIN U Pa3bsCHUTEIbHBIN 3JIEMEHTHI, MPOLECC aHAJIN3a BCEX MAaTepHaoB pac-
CMaTPUBAEMOTO JIeNa ISl TIOJy4YeHUsI MOJTHOM MH(POpPMAIUU O COOTBETCTBUM JIMOO
HECOOTBETCTBUU KOHCTUTYIIMOHHBIM IOJIOKEHUSAM U B KOHEYHOM UTOTE PEATU3ys Npo-
1IeCC TaKUM 00pa3oM, 4TOOBI 3alUTUTh U BOCCTAHOBUTH HApPYIIICHHBIC MpaBa U CBO-
00/1bI YETIOBEKA U TPaXKJaHUHA.

«...3JHaY€HHE OpraHa KOHCTUTYLIMIOHHOTO MPaBOCYAUSI KaK MHCTUTYTa IIPEo10Je-
HUSI KOHCTUTYIIMOHHO — KOH(JIMKTHBIX KOJUTU3HM OnpenesnseTcs caMoi Mpupoioi op-
raHOB KOHCTUTYIIMOHHOTO MPABOCYIUS U FOPUANYECKON cHiIoN ux akToB. He kacasich
JIPYTUX, B TOM YHCJI€ JUCKYCCHOHHBIX, ACIIEKTOB JaHHOU MpOo0IeMbl, OTMEUY IJIaBHOE:
pemenus Konctutynumonnoro Cyna Poccuiickoi @enepaiuu nojiy4aroT YHUKAIbHYIO
BO3MOKHOCTh TMPEOO0JICHUS] KOHCTUTYIIMOHHO KOH(JIMKTHBIX KOJUTM3UHN Ojaronaps
TaKOMYy MX KaueCTBY, KaK HOPMAaTHUBHO-IOKTPUHAJIbHAS TPUPOJIA...», — CIIPABEIAJIUBO
ormevaeT H.C. bonaaps.

JleCTBUTENBHO, CTOUT OTMETUTh, YTO B XOJI€ pPeaM3alliil KOHCTUTYIIMOHHOTO
Mpoliecca OJHUM U3 BXKHBIX U KIFOUEBBIX (PAKTOPOB SIBJISIOTCS UTOTOBBIC PEIICHHUS
BBICIIIETO CYyJIeOHOTO OpraHa KOHCTHUTYIIMOHHOTO KOHTpoJisi. Copepskainiuecss B HUX
MPABOBbBIC MO3UIUHU CITY>KAT MPEBOCXOAHOM apryMeHTaluel U3y4eHHbIX MaTepUaIOB
7ieNa, IPeICTaBIAIOT COO0M CaMOCTOSITEIbHOE TIPABOE SIBJIICHUE, OTPAKAIOT TOUKY 3pe-
HUSI IPABONIPUMEHUTENICH, SBJIIETCS MPABOBBIM OCHOBAHWEM JIJIsl BHIBOJOB U MHOTOE
IPYTOE.

dopMyHpOBaHKE TIPABOBBIX MO3UIINI BHICIIUM CYJ€OHBIM OPTaHOM KOHCTUTY-
LIMOHHOT'O KOHTPOJIS SIBJSIETCS OCHOBOIOIAraIOIIUM KPUTEPUEM ISl BCETO CY1€0HOTO
KOHCTUTYIIMOHHOTO TIpoIiecca.

[IpaBoBbIe MO3UIIMU, OyAyUYH KJIFOYEBBIM KPUTEPUEM apryMEHTAIMU TIPaBOIPU-
MEHUTENEH MPEJICTABISAIOT COOOM HEKHI JIOTUYECKH COAEPKATEIbHYIO0 CUCTEMY HETIO-
CPEACTBEHHO pAaCKpbIBAIOIlasi CyTh BO3HUKILIEH KOHCTUTYLUHOHHO-TIPABOBOW IpO-

OJIEMBI. HpaBOBBIC MNO3MIKUM CHUMAIOT IMPaBOBYIO HCOIIPCACICHHOCTbL TEM CaMbIM
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onpenenss BapUaHT NOBEACHUS Kak JJI1 3aKOHOAATEINs, TaK U JUIsl IPaBONPUMEHUTE-
JeN.

B.B. JlazapeB onpeznensieT npaBoBbI€ MO3UIMN KaK HOPMAaTUBHO-UHTEPIPETALU-
oHHbIe ycTaHOBJIeHUA. H.B. Butpyk cormamasce ¢ B.B. JlazapeBbiM 1o moBoay JaH-
HOT'O OIPEIEICHUS OTMEYAEeT, OTHOCHUTEIBHO ITPAaBOIIOHMMAHMS BBIPAXKAKOLIEMCS B
npaBoBbIX no3unuax Koncturyunonnoro Cyaa Poccun cnenyromee. He coBcem mo-
HATHO KaKoe MpPaBONOHHMMAaHUE 37eChb OyJeT MPUMEHATHCS (€CTECTBEHHO-IIPABOBOE,
MO3UTHUBHOE, UHTEIPATUBHOE, COLIMOJIOTNYECKOE UIH HHOE).

Peanu3zanus cyaeO0HOro KOHCTUTYLIMOHHOTO ITPOLEcca HEBO3MOXKHO 0€3 Cleayro-
IIMX BaXKHBIX 3JIEMEHTOB, K KOTOPBIM CJIEAYyET OTHECTH:

1) coluroieHre PUHIIAIIOB CYIOTIPOU3BOACTBA (CYyT MIPEIOCTABISICT YIaCTHUKA
IIpoliecca B PABHOM CTENEHU BBICTYIHTH C IIPEACTABICHHBIMU JI0Ka3aTeIbCTBAMMU, J10-
BECTH J0 CyJla CBOIO ITO3UIIMIO 110 PACCMATPUBAEMOMY JETy 10 YAAJIECHUS CYIeH B CO-
BEIATEIbHYI0 KOMHATY);

2) coOmro/ieHHe MPOIeCcCyalbHBIX TAPAHTHI YYACTHUKOB CYAEOHOTO Ipoliecca.
OcHoBonoJaratOUMMu TapaHTUAMHU SIBISIOTCS MPEACTABICHUE 3aKIIFOUEHHS JKCIIepTa
100 CTeUATNCTA, BOBMOXXHOCTD Y4acTHsl IEPEBOTYMKA U MHOTOE JIPYToe);

3) paccMoTpeHHME Jel1a B pa3yMHBbIH Cpok. JlaHHBIH (hakTop OTparkaeT 0OIIeCTBEH-
HBII 3anpoc Ha 3QPEeKTUBHOE MPABOCYIME, OJTHUM U3 HanboJiee BaKHbIX MPU3HAKOB
SBJISIETCSI CBOEBPEMEHHOE, 0€3 3aTATUBAHUS 110 HEYBAKUTEIbHBIM TPUUMHAM PAaCCMOT-
peHue nena.

Pe3tomupysi BBILLIEU3I0KEHHOE, CIEAYEeT OTMETUTh, UTO pean3auus cyaeOHo-
KOHCTUTYLIMOHHOTO NpolLIecca SIBISIETCS OJHON U3 HanboJsee BaxHbIX (HOpM COBpEMEH-
HOTO MPaBONPUMEHHUTENILHOIO Ipollecca B PAa3BUTUU COBPEMEHHOI'O POCCHICKOTrO
KOHCTUTYLMOHAU3Ma. Byqyuu BBICIIMM OpPraHoM CyJeOHOIO0 KOHCTUTYLIMOHHOTO
koHTpoist Koncturyunonnsiii Cyn Poceniickoin @enepanuy UMEET CBOEH 1IENBIO BOC-
CTaHOBJICHHE U 3aIUTY KOHCTUTYIIMOHHBIX MpaB U CBOOOJ YeJIOBEKa, U TpaKaaHNHa,
YTO B CBOIO OYEPEb SBIIACTCS BaXKHBIM PU3HAKOM B IIOCTPOEHUH COBPEMEHHOTO Jie-

MOKpaTUYECKOT0, MPaBOBOT0 rocyaapcTsa. HeodxoanumMo nog4epkHyTh, 4TO 3Ty MpoO-
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6H€My, KaK MbI CHUTACM, MOKHO PCHIUTD JIMIIb COBMCCTHBIMH YCUJIMAMMU ITIPABOIIPH-
MEHUTEJIEH U rocyaapCTtBa, TaKk KaKk aKTUBHOC BSaHMOHCﬁCTBHG IOMOXKET PECIINTDb PA
Ba)KHEHUIITUX 3aJ1a4 JJIsd MMOCTPOCHUA I'PaKIaHCKOTO O6HIGCTBa " pa3BUTUS IIPaBOBOT'O

rocyJapcTaa.
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