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TEPPOPU3M KAK AKTYAJIbHAS IPOBJIEMA B OBJIACTHU 3AIIIUTDBI
ITPAB YEJIOBEKA

AHHomayun’. npobieme meppopusma Ha Cce200HAUWHUL OeHb YOensemcs: nobl-
wenHoe enumanue. Mumepec Kk 5momy s61eHut0 00bACHAEMCs 8blpabOmMKOU Mep No
Heumpanuzayuu Hauboiee OnacHvlX e2o0 NPosAGIeHUl U nocieocmeuti. Teppopusm Kax
8 Hacmoswee 8pems, maxK u paree 0OpPaA306aH NOJUMULECKUMU, COYUATbHbIMU, Delu-
2UOZHBIMU U OPY2UMU NPOYECCAMU, C KOMOPBLIMU Clledyem 6ecmiu NOCMOSHHYI0O 60pbOY.
B cmamve paccmampusaemcs y20106H0-npasoeas Xxapakmepucmuka meppopucmuye-
CKO20 aKma, makdice paccmampusaemcsi HOPMAMUHoe pe2yauposanue 3auumol
epadicoan Poccuiickoii @edepayuu om meppopuzma. Teppopusm Kak coyuaibHo-no-
Jumuyeckoe sigjieHue 02panuiusaem npasa u c60600bl uenoseKd, 6ausem Ha KOHCmu-
MYYUOHHDIL CMPOU, CY8EpeHUmen U meppumopualbHyIo yeli0CmHoOCms 20Cy0apcmad,
USMEHSIlem pexCuM YnpaejieHus 2ocyoapcmea. Takum obpazom, meppopusm — 3mo
MowHetiulee opydcue npomue ecex cqep HcuzneoesmenbHocmu obujecmsa, cnocoo-
cmesyroujee omcymemesuio mupa. llogvluienue ypoeus npagosozo co3HaHus u npagosoil

KyJbmypbl s615emci 6AHCHbIM 31E€EMEHNTIOM UCKOPDEHEHUA OAHHO20 npecmynjieHusl.

Kniouegwle cnosa: meppopusm, 60pbba c meppopuzmom, 3auiuma npaes yenosexd,

603MeuieHue 6p€()d, npaea u 6000001 Yenosexa.
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U3nareanckuii 1om «Cpenay»

B yrosioBHOM 3aKOHOAATEIBCTBE POCCUMCKOTO TOCYIAPCTBA NOA TEPPOPUCTHYE-
CKHMM aKTOM ITOHUMAETCS 0CO00 TSIHKKOE MPECTYIIEHHE, 32 KOTOPOE Ha3HAYaeTCsl yCTa-
HOBJICHHAs 3aKOHOM FOPUANYECKAst OTBETCTBEHHOCT.

Teppopu3M Kak COIMATIbHO-TIOJIUTUYECKOE SIBJICHUE OTPAHUYMBACT IIPaBa U CBO-
00161 YeJIOBEKA, BIMSET HA KOHCTUTYIIMOHHBIN CTPOM, CYBEPEHUTET U TEPPUTOPHUATID-
HYIO LEJIOCTHOCTh TOCYIAPCTBA, U3MEHSET PEXKUM YIIPABJICHHUS TOCYIapCTBA. TaKkum
00pa3om, TeppopU3M — 3TO MOIITHEHIIIEE OPYKHE MPOTUB BCeX cep KU3HEeACATETLHO-
CTH 00IIIECTBa, CIIOCOOCTBYIOIIEE OTCYTCTBUIO Mupa. [loBbIIEeHNE YPOBHS MPABOBOTO
CO3HAHMS U IIPABOBOM KyJIbTYpHI [5; 8] sBiiseTcs BayKHBIM 3JIEMEHTOM HCKOPEHEHHS
JAHHOTO MPECTYTUICHUA.

B KOHCTUTYLMOHHBIX HOpPMax HJIET pedb O TOM, 4TO Poccuiickas denepanus —
COIMAIbHOE TOCYApCTBO, MOJUTHKA KOTOPOTO HAaIpaBji€HAa Ha CO3/IaHUE YCJIOBUM,
o0ecrneunBarOIINX JOCTOMHYIO JKM3Hb U CBOOOIHOE pa3BUTHE ueoBeka. KoHCTuTy11-
OHHBIE MOJIOKEHUS 3aKPEIUISIOT, YTO MOTEPIEBIIEMY TapaHTUPYETCS 3alIUTA IIPaB OT
npectyiuieHuii [1], B ToM 4rciie v MpH OKa3aHUK OECIUIATHON FOPUINIECKON TOMOIIH
HaceeHuto [6].

B gactHOCTH, B henepanbHOM 3aKOHOAATENBCTBE Poccuu ycTaHOBIEHO, YTO TOC-
yJIApCTBO OCYIIECTBIISIET B MOPSJAKE, YCTAHOBJICHHOM BBICIIMM HCIOJHUTEIBLHO-PAC-
MOPSAUTEIBLHBIM TOCYJIapCTBEHHBIM OPTaHOM BJIACTH, KOMIIEHCAIIMOHHBIC BBITLIATHI
(UBUYECKUM U IOPUINYECKUM JIMIIaM, KOTOPBIM ObLIT MPUYMHEH yIIEpO B pe3ysbTaTe
TEPPOPUCTHUECKOTO AKTA.

3ammTa npaB — 3TO BIACTHBIN CIIOCOO BO3ICHCTBUS B OTHOIICHUH, JTFO0O0TO JIUIIA,
KOTOpPOE€ HapYIIWJIO 3aKOH, IIpaBa APYTUX IpakJaH NPUMEHSEMbIM KaK MPaBUIIO JIH-
[IaMH{ YbU TMpaBa HAPYIICHBI JJIsI UX BOCCTAHOBJICHUS! C MOMOIIbI0 UHCTPYMEHTOB U
CpEJICTB 3aIUTHI.

[IpaBo Ha cyneOHYIO0 3alllUTy HE peaau3yeTcs B MOJHOW Mepe 0e3 MpeaocTaBie-
HUSI COOTBETCTBYIOIIUX TApaHTUM, TPEAYCMOTPEHHBIX KaK KOHCTUTYIIMOHHBIMUA HOP-
MaMH, TaK ¥ 3aKOHOJaTeIbCTBOM Poccuiickont @enepanuu. ['apaHTUSIMU peann3anuu

IpaBa Ha Cy1eOHYIO 3allUTY SBIJISIOTCS:
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1) coOuroieHre TIPUHIIAIIOB CYIOTPOU3BOACTBA (Cy1 00ECIIeUYMBACT YUYACTHHKY
Ipolecca paBHOE BBICTYIJIEHUE C MPEICTAaBICHHBIMU J10Ka3aTE€IbCTBAMU, BBICITYIIH-
BaHME CBUJIETENEH, JOBEJICHHUE J0 CyJla CBOEH MO3ULKU IO pacCMaTPUBAEMOMY JEITy
710 y/aJI€HMsI CyAbH B COBELIATENbHYIO KOMHATY);

2) coOmro/ieHHe MPOoIecCyalbHBIX TapAHTHH YYACTHUKOB CYAEOHOTO Ipoliecca.
OCHOBHBIMM TapaHTUSAMH SIBJISIOTCS 3alIPET HA UCIOJb30BaHUE 10KA3aTEIbCTB, MOJIY-
YEHHBIX C YUYETOM HApYILIEHUS 3aKOHA, IPE3yMIIIUsI HEBUHOBHOCTH, IPAaBO HE CBUJIE-
TEJIBCTBOBATH MIPOTHB CBOMX OJIM3KHUX POJICTBCHHUKOB U T. JI.);

3) paccMOTpeHHe Jenia B pa3yMHbIe CPOKH. JTOT (hakTop oTpa)kaeT OOIIeCTBEH-
HYI0 TOTPEOHOCTh B 3((HEKTUBHOM IMPABOCYAMH, OJHUM U3 BaXKHEUIINX MPU3HAKOB
ABJISIETCSI CBOEBPEMEHHOE PACCMOTPEHUE JieNia, 0e3 OTKIIaAbIBaHUs 0 HEOOOCHOBAH-
HBIM [IPUYUHAM.

O pekTUBHOCTH CyAEOHBIX PEHIEHUI ONPEAEIISIETCS CAECAYIOIMMHU KPUTEPUIMHU:

— MIPaBO Ha BO3MEILIEHUE BPEIA, BOZHUKIIIETO B PE3YJIbTATE HEIIPABOMEPHBIX JIEH-
CTBUH NPU NPUHATUU HE3AKOHHOTO PEIICHUS;

— MpsIMbIE ICUCTBUSI, 00s13aTENbCTBA U UICKOBasl cuiia. Perienue cyaa 00s13aTeibHO
U1 BCEX YYACTHUKOB CyZI€OHOTO ITpoLecca U JOIHKHO ObITh UCIIOJIHEHO CBOEBPEMEHHO
U B NoJHOM oObeme. OJIHAKO Ha MPAKTUKE JaJeKO HE BCE PEIICHUS BBIMOIHSIOTCS
CBOEBpPEMEHHO. ECTh MHOT0O BHENIHUX (DAaKTOPOB, KOTOPHIE HE CIIOCOOCTBYIOT 3P heK-
TUBHOMY MCIIOJIHEHUIO CYJJE€OHOT0 aKTa. DTH OOCTOATEILCTBA SABJSIOTCS CBOETO poJia
«KaMHEM MPETKHOBEHUS» A 3P(PEKTUBHOTO U CBOEBPEMEHHOIO BOCCTAHOBJICHUS
HapyLIEHHBIX [IpaB U CBOOO] YEJIOBEKA U IPAKIAHUHA;

— BO3MOXKHOCTb UCIIPABJIEHUS CYJICOHBIX OLIMOOK IMyTEM MOBTOPHOTO NMPUMEHE-
HUA U IIepecMoTpa CyAeOHbIX pereHnil. OJHaKo 3TOT MOKa3aTeb 3aMeISIET MPOLECC
BOCCTAHOBJICHUS] HAPYIIEHHBIX KOHCTUTYIIMOHHBIX MIPAB.

Cnenyer OTMETHTh, YTO CYUIECTBYIOT pa3JIMYHbIE TapaHTHH, KOTOPbIE MOTYT
OBITh MCIOJB30BAHBI JJIsl peasli3aliy MpaBa Ha cyeOHyto 3amuTty. OgHaKo, K coxa-
JICHUIO, HE BCE U3 HUX CIOCOOCTBYIOT OBICTPOMY BOCCTAHOBJICHHIO MPaB Ipak/iaH. 3a-
IIUTA TPaB ¥ CBOOO/I YeTIOBEKA U TpaKJaHIHA SBIISETCS BaXKHBIM HHCTUTYTOM KOHCTH-

TYIIUOHHOI'O ITpaBa POCCI/II/I, IMMOCKOJIBKY ABJISICTCA HCOTBCMIICMBIM 3JICMCHTOM Ooee
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MacImTaOHOTO KOHCTUTYITMOHHO-TIPABOBOTO HMHCTHTYTa YEJIOBEKA W TpPaKTaHWHA B
Poccuiickon @enepanum.

CounanbHasi peabwdTaius Jiull, MOCTPAJaBIIUX B pe3ysbTaTe TEPPOPUCTUYE-
CKOT'0 aKTa, ¥ JIUI, YYaCTBYIOIIUX B O0pb0OE ¢ TEPPOPU3MOM, BKITFOUAET B Ce0SI IICUXO0-
JIOTUYECKYI0, MEIUIIMHCKYIO M MPO(ECCHOHAIBHYIO peabMIMTAIUIO, TTPABOBYIO T0-
MOIIIb, COJICUCTBHE B TPYAOYCTpoWcTBE [7], MpeaocTaBiIcHHE JKUJIbS, IPOBOJNUTCS B
LEJIAX CONUAIBHOM afanTalvy JIUI, TOCTPadaBIINX B PE3YyJIbTaTE€ TEPPOPUCTUUECKOTO
aKTa, ¥ UX MHTETPAIlMU B 00IIIECTBO M OCYIIECTBIISETCS 3a CUET CPEACTB (heIepaibHOTO
Oro/KeTa B mopsjke, onpenensemoM [IpaBurensctBom Poccuiickoit deneparuu, a
TaKXe 3a CUeT CpeJicTB Oro/KeTa cyobekTa Poccuiickoit deaepariuu, Ha TEPPUTOPUHN
KOTOPOT'O COBEPIIEH TEPPOPUCTUUECKUI aKT, U HHBIX KICTOYHUKOB, ITPETYCMOTPEHHBIX
3aKOHOJATENLCTBOM Pocculickon denepanum.

[TonBoAst UTOT BBIIEU3I0KEHHOMY, MOYKHO CHI€JIaTh BBIBOJ, YTO TOCYAApCTBO
JIOJDKHO 00€CTIEUHTh peaiu3alyio Mpap, B HUX cojepxamuxcs. [Ipu HecnocoOHOCTH
peanu3alnu JJTaHHOTO MpaBa roCyIapCTBO HOJHKHO CaMO KOMIIEHCUPOBATh MIPUYHUHEH-

HBIN Bped — 3TO OBl SIBJISIIOCH CAMBIM JICCTBEHHBIM CITIOCOOOM 3allUThI ITPaB TPaK/IaH.
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