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OakanaBp, CTYJICHTKA
OI'BOY BO «/loHCcKOM rocyjapCTBEHHbIA TEXHUYECKUN YHUBEPCUTET)
r. PocToB-Ha-Jlony, PocTtoBckas o6macTh

MNPEAITPUHUMATEJIBCKASA AEATEJBHOCTDb B POCCHUMU:

IMPABOBOE PETYJIUPOBAHHUE

AHHOMauus: npeonpuHUMamenbCmeo HayeieHo Ha uhmepecsl Hacenenus. Jlo-
b0l npeonpuHuUMamens umeem cnekmp npeocmasierull, kakoe oeno secmu. Ilpu aro-
bom 6ude OessmenbHOCMU 8 OAHHOU OMPACIU UMEEMCs 83AUMOOMHOUEHUE MEHCOY
J00bMU: NpeonpuHumamenem u nokynamenem. Medcoy HumMu 603HUKAEM CB53b.
Cmambws nocesauena 60npocam pecyiuposanus Smotl Cés3u U npeonpuHUMamenbCcKoll

oesmenbHOCmu 8 yuejlom.

Knioueevle cnosa: npeonpunumamenbcmeo, NpeonpuHumMameib, Ho8oe 0elo,
B3AUMOOMHOUEHUSA, KYNIS-NPOOAdCd, NPABo, Npasosoe pecyiuposanue, npeonputil-
Mamenvbckas 0esimesbHOCMb.

[IpeanpuHuMaTenbCckoe MpaBo — OTPacib MpaBa, PEryJIUPYIOUIEro OOIIECTBEH-
HbIC MHTEPECH 1 MHTEPECH peapuHuMaTes. JlaHHpIe HHTepEeChl ABYX CTOPOH pac-
CMaTPHUBAIOTCS BO B3aUMOACHCTBUU APYT C IPYTOM, T.€. B COBOKYITHOCTH.

[Ipeanpunumarensckas chepa peryaupyercs HOpMaMU Pa3IUYHBIX 3aKOHOB:
aJIMMHHACTPATUBHOTO, YTOJIOBHOTO, ((MHAHCOBOTO, CAMOE BaKHOE — TPYIOBOTO.

Brionne oueBHIHO, YTO KOMIUJIEKCHOE MPABOBOE PETYIMPOBAHUE MPOUZBOIUTCS
Ha OCHOBE 3aKOHOJATENIbHBIX PEIICHUN, HO TOJ00HOE HE CIOCOOHO JaTh TOYHOTO
MIPEICTABIICHHSI O IBYX Pa3HBIX CTPOSIX OTHOIICHHWH MyOJUYHBIX M YaCTHBIX, M OTpac-
JISIX TpaBa, KOTOPbIE UM COOTBETCTBYIOT. [IpaBoBOe perynupoBanue, O0a3upyromieecs
Ha KOMIUIEKCHBIX HOPMATHUBHBIX aKTaX, B KOTOPBIX MPOIHMCAHBI HOPMBI YaCTHOTO M
MyOJMYHOTO TIpaBa, HE CHOCOOHO M3MEHUTHh 0a3bl, PEATH3YIOIICH TPaJIUIMOHHOE
paszeseHue mpaBa Ha 4acTHOe W myonnuHoe. Co3aHue OrpaHUYCHUI I YaCTHBIX
cB00OI — ATO HEOOXOIUMOCTh JIJIsi TOCYIapCTBa, YTO M PEaTU3yeTcsl Py OMHCAHUU

OTHOIIICHUM B TOCYAapCTBCHHBIX KOMIINIICKCHBIX HOPMATUBHBIX AKTax. Ho B KaXXa0M
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u3 HOI[O6HBIX aKTOB MOXKHO HaWTH pasaciICHUC Ha 4YaCTHOIIPABOBLIC U HY6J'II/I‘-IHO-

IIpaBOBbIC HOPMBEI.
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Puc. 1. CtpykTypa npeanpuHIMaTeNbCKOTO IpaBa

[IpenmpuHumarenu — 3TO JIMIA, KOTOPBIE CO3Malyd M BeAyT cBoe aeno. OHu
JOJKHBI UMETh IpaBa MPUHUMATH JIFOObIE PEIICHUs ISl CBOEro OM3HECa, OJJHAKO B
pamKax 3akoHa, pasymeercs. [IpeanpuHumarenu cBOOOJHBI B CBOMX PEIICHMSIX,
T.€. OHU MOTYT NPUHATH JIOObIE PEIICHMS U1 paclBeTa U MPOABUKEHUS CBOEH Jied-
TEJILHOCTH.

CerogHs UMEETCSI MHOTO HOPM M NPaBUJI, PETYJUPYIOMINX ACATEIbHOCTD MPEN-
npuHuMartens. OQHako, MOKHO yTBEPKAATh, YTO MOJHOCTHIO KOHTPOJIMPOBATH BCEX
npeanpuHUMaTeaeil HeBO3MOXKHO. JlaHHbIE 3aKOHBI HaIlpaBJIEHbI OOJIbIIIE BCEro Ha
HOPMHPOBaHUE MPEANPUHUMATENILCTBA B OOLIEM BHUJIE.

Ceronsst cOCTOSIHME NMPEANPUHUMATENIBCTBA HE B JIUIIEM COCTOSHUH. BaKHbIM
U TJIaBHBIM MHUHYCOM B JaHHOW cepe sBISETCS caMa 3aKOHOJAaTeIbHasl AeATelb-
HoCTb. [IpaBoBas pernmameHTanus MpeaIpUHIMATENBCTBA CTAJIA YPEZMEPHOU, UTOTOM
Yero SIBUJIKMCH CJIOKHOCTH B OBICTPOM Pa3BUTHH CHCTEMBI. Takke 3TO MPUBEJIO K BO3-
pacTaHUIO 4YMCiia HOPM W MPaBUIl B NPENNPUHUMATEILCKON cdepe, a upe3MepHoe

oOuIIMe 3alpeToB BCETla BEACT K YXYIICHUIO UX COOJIOICHMUS.
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Hampumep, yBenuuuBaeTcsi yuciao mrpadoB U HAYUCICHHUE TEHU, TIOTOMY YTO
YBEJIMYMBAIOTCS U MPaBOHApYyIIeHUs. JIoruka agMUHUCTPATUBHOTO TIpollecca TepsieT-
Csl Ha ATOM CTaJIMU KU3HU MPEAITPUHUMATEIIbCTRA.

B srom ciywyae, HEOOXOIUMO 3aKOHOAATENSIM IMEPECMOTPETh CBOU HOPMBI U
npaBuia. 3a Jiroboe HEMpaBOMEpPHOE JECUCTBHUE IPak/IaHUH TMoJy4yaeT Hakazanue. [1o
MOEMY MHEHHIO, 3TOT HOJIXO/ HE SIBJIACTCS MPABUIbHBIM.

Heobxoaumo BHecTH mociabieHus JUisi Majoro U CpelHero OusHeca, 4yTOObI
MpEANPUHUMATENIN 3TH YPOBHEW CMOTIIM Jalibllle BECTU cBoe z1esio. OiHaKko, Ha ITpak-
THKE MPOUCXOAUT HEMHOT'O JIPyToe: BBEJAEHUE MOCIa0IeHUN I MAJIOro U CPEIHEro
MpEeANPUHUMATENSE HE paO0TaIOT MPAKTUYECKH, TTOITOMY 3TUM YPOBHSIM IPEANPUHU-
MaTelibcTBa MPUXOAUTCS TsKKo. HeoOxoanmo ycepaHo pabotatrh Haj 3TOW OTpHUlia-

TEJILHOW CUTYAIUEH.

Bun CyuwHocTb

NMpousBoacTBeHHoe |OcyliecTBNseTCs NPOU3BOACTBO TOBAPOB, yCNyr,
WH(OPMaLUK, YXOBHbIX LLeHHOCTeNn

npeanpuHnuMmatenbC

TBO

KomMmepyeckoe CocTouT B onepaumnsax u caenkax no
npeanpuHUMaTensC nepenpogaxe ToBapos, ycnyr M He CBA3aHO C
TBO npon3BoACTBOM NpoAyKUUK

PduHaHCOoBOE flBnaeTca pa3sHOBUAHOCTbIO KOMMEPYECKOr0o
npeanpuHuMaTensc | MPEANPUHUMATENBLCTBA. ObbekToM Kynau-
TBO npoAa>xu 34ecCb BbICTYNAKOT A€HbLIU, BaNKOTa,

LeHHble Bymaru.

I'Iocpem-lw-{ecKoe MposiBnaeTca B [eATeNbHOCTU, COeAUHAIOLLEN
npeanpuHuMaTensC 3auHTepecoBaHHbIe BO B3aUMHOW Ccaenke

TBO CTOPOHBI.

CtpaxoBoe Ocobas opma h1HAHCOBOrO
npeanpUHUMaTENbC | MPEANPUHUMATENBCTBA, 3aK/II04AIOLASCS B TOM,
A YTO NDENNDUHUMATENb NOJIVYAET CTPAXOBOM

Puc. 2. Buasl npeanpuHUMaTesbCcTBa

IIocTOSIHHO HapacTaeT BIMSHUE HAJ NpeaIpUHUMATENsIMU rocynapcrsa. [Ipo-
HCXOJUT POCT CAaHKIMM, BBEICHHBIX [TPOTUB MPEANPUHUMATEIIEN IOCY 1ApCTBEHHBIMU

opraHamu. JTO OTPHUIATEIHHO BIUSET HA JaHHYIO chepy AeaTeTbHOCTH.
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Tak, ectp emie onHa npoOiemMa — U3MEHYUBOCTh 3aKOHOJAaTeIbCcTBa. [Ipennpu-
HUMATEIN HE yCNEeBAIOT MPUBBIKHYTh U U3YYUTh BCE HOPMBI MIpaBa, Kak MPOUCXOIST
pedopmbl B 3TOM cepe, U BCsl 3aKOHOAaTenbHas chepa u3MeHsercs. Tak, mpeanpu-
HUMAaTEIN TIOCTOSIHHO OCMAapUBAIOT HaIIEeAIINe roCyJapCTBOM HApYIICHHS, KOTOphIE
M3-32 U3MEHEHHUS HOPM U MPABUII CTAIM HAKA3bIBATHCS CAHKIIUSAMH.

[IpoGnem B maHHOM OoTpaciu umeeTcs MHOKecTBO. K Hanbosee yacThIM BOIIPO-
caM 3Toi c(pepbl MOKHO OTHECTHU CIIEAYIOIINE:

1. OtcyTcTBUE MAEUCTBEHHBIX (DMHAHCOBBIX MEXAaHHU3MOB Pa3BUTHS MAajoro
peanpuHUMATEILCTBA.

2. [Ipo6GsieMbl 1 HECTHIKOBKH B JICHCTBYIOIIEM 3aKOHOIATEIHCTRE.

3. HexBatka pecypcoB, 0COOCHHO (DMHAHCOBBIX.

4. CI0HOCTh JOCTYyNA K J€JI0BON HH(MOPMAIIIH.

5. CHOKHOCTH B PETYJIMPOBAHUU U 3aLUTHI IPaB paOOTHUKOB MaJIOro OU3Heca.

6. OTcyTcTBHE TIPECTHKA W WCITOJIB30BAHUS MPOIYKIIMA OTEYECTBEHHOTO TIPO-
U3BOJIUTETIS.

/. HecTaOuiabsHOCTh SKOHOMUYECKOM CUTYallUH B CTPaHE.

8. HenobpocoBeCTHOCTh KPYITHOTO OM3HECA.

9. JocTym K KpeIUTHBIM pecypcaM U BbICOKasi CTaBKa KPEIUTOBAHMUS.

10. IIpaBoBast HErPaMOTHOCTh MHOTHUX MPEAIPUHAMATEICH.

11. HemocTaTo4HOCTH KaJIpOBOTO MOTEHIIHAIA.

12. JInutensHOE U CIOXKHOE 0POpPMIICHNE JOKYMEHTAIIMHA U OTYETHOCTH.

Takum oGpazom, poOsIeM B MPEANPUHUMATENHECKONW IEATETbHOCTH, KaK U JIIO-
0ol npyroit orpaciu, MHOT0. Oco00€ BHUMAHUE CIEAYET yACNATh B IEPBYIO OUepEIb
aHaJM3y CYIIECTBYIOIIMX HOPM U MPaBUII, OTCIACKUBATH dP(HEKTUBHOCTH €€ PabOoThI U

IIpu HGO6XOI[I/IMOCTI/I BHOCHUTBb U3MCHCHUAI.
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