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Tauna Anvouna Aoaposna

MarucTpaHT
OI'AOY BO «Kazanckuii (ITpuBomkckuii) ¢henepanbHblii yHUBEPCUTET

r. Kazanp, PecnyOnuku TaTapctan

KOHCTUTYLMOHHO-TIPABOBAS IOJUTUKA POCCUM
U MEJKIYHAPOJIHBIE CTAHJIAPTBI 3AILLUTHI
IPAB YEJIOBEKA M I'PAYKIAHVHA

AHHOmMauua: 6 cmamve paccmampusaemcs: KOHCMumyyuoHHO-npasoeas noJiu-
muxa P®, a maxaice mexncoyHapoouvie Cmanoapmsl 3aujumsl npas yeio8exa U 2padic-
oanuna. Pazeumue cospemennoul npagosoii noaumuku Poccuu ceszano ¢ memu medic-
OVHAPOOHBIMU CIMAHOAPMAMU NO 3auume Npag 4eloseKd, KOmopbvle CO0epHCAmcsl 8
MedAHCOYHAPOOHOM npaese. B pamkax mexncoynapoorHo2o npasa cpopmuposansbl 0CHOBbL
OXpaHbvl U 3auumvl Npas u c80600 uenosexa u epaxcoanuna. Cmanoapmol 3auumol
npas pazpabomansl Kak cy0eOHbIMU OP2AHAMU, MAK U UHBIMU OP2AHAMU, U OP2AHU3A-
YUAMU, 8 OCHOBE 0esmMeIbHOCMU KOMOPBIX Jexcum npagozawummuas gyuxyus. Oouaxo
80NPOCHl GIUAHUSA OAHHBIX CMAHOAPMOS8 HA pa3eumue u OyHKYUOHUPOBAHUE KOHCMU-

myyuoHHO2O npaea 00 cux ocmarnomcsi aMCKyCCMOHHblMM.

Knrwuesvie cnosa: npaeoeseasd noaumuxa, cmaHOapmbz 3auumasl, M@JfC()yHClpO()-

Hble Cy()bl, sawiuma npae 4ejlosexka u epaofcdaHuHa, KOHCMuUmyyuoHHoe npaeso.

JIokTprHa TPaBOBOM MOJIUTUKU COBPEMEHHOM Poccuu noirtyyaer cBoe pa3BUTHE B
TpyJlax OTEUECTBEHHBIX ITPaBOBeOB HaunHas ¢ KoHIa 20 Beka (CapaToBckast IIKoJia-
Marty3oB H.U, Pribakos O.10., Pynkosckuii B.A. u npyrue). Pa3BuBasich, Teopus mnpa-
BOBOM MOJIMTUKH BBIJEISET CAMOCTOSITEIbHBIE €€ HAIIPABIICHHUS], TAKUE TaK MPABOTBOP-
yeckasi, TpaBONPUMEHUTENbHAs, CyJeOHas mpaBoBas nojautuka u T. A. [lo oTrpacism
IpaBa MOJIyYarT CBOE Pa3BUTHE KOHCTUTYLUMOHHO- IIPABOBAsl MOJIMTUKA, YTOJOBHO-
MpaBoBasi MOJIMTUKA, GPUHAHCOBAS, HAJIOTOBAsI U MHBIC BHUJIBI IPABOBOM MOJTUTHKU. by-
Iy4u BEAYIIUM HAIpPaBICHUEM OTPACIEBOU MOJIUTUKU- KOHCTUTYIIMOHHO- MPABOBAS

IMOJINTUKA OPUCHTHPOBAHA HA 3allIUTY IIpaB U CBO6OI[ YCJIOBCKA U I'pa’KIaHHWHA, B TOM
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YHUCJIE C YUYETOM TeX MEXKIyHapOIHBIX CTaHIAPTOB, KOTOPBIE d(PPEKTUBHO peanusy-
I0TCA B IPOLIECCE MEXKAYHAPOJIHON U BHYTPUTOCYAAPCTBEHHOM 3alIUTHI MPaB Yello-
BEKa.

Ha ceronnsmnuii 1eHp npoOiieMa 3aiiuThl IpaB YelloBeKa U Tpa)JIaHUHA Mpe-
BpallaeTcsl U3 HAlMOHAIBHOW B MEXKIyHApOIHYIO, B pPe3yJIbTaTe€ 4Yero KOHCTUTYIIH-
OHHO-TIPABOBas MOJUTHUKA POCCUU JOTOIHSIETCS U COBEPUICHCTBYETCS MEXKIyHApPO/I-
HBIMH CTaHAapTaMu. MexTyHapoaHO-TIpaBoOBas 3aliuTa mpaB U cBOOOJ YeloBeKa U
IpaKJaHUHA OCYIIECTBIBICTCS PAa3IMUYHBIMU CYJI€OHBIMHA U MHBIMH OpTaHaMH, 00J1aa-
IOLUMU CTaTyCOM MEXKyHApOIHbBIX.

B ropucoukuuio Cyna BXOJAT MOJTHOMOYHUS 10 PACCMOTPEHUIO TPEX KATETOPHUi
JieJ: UHJIUBUAYJIbHBIC JKAJI00bI, MEKTOCYJAPCTBEHHBIC JIejia M KOHCYJIbTaTUBHBIC 3a-
KJIFOUCHHS, KOTOPBIC HTPAIOT JAJIEKO HE OJMHAKOBYIO POJIb B €ro npaktuke [2, c. 50].
Cr. 19 KonBeHIIMM O 3amuTe MpaB YeIOBEKa W OCHOBHBIX CBOOOX (3akitoueHa B
r. Pume 04.11.1950) [1] (manee — KonBeHmus) ycranaBimuBaet, uro EBporerickuii Cyn
o rpaBaM uenoBeka (nanee — ECITY) o6ecnieunBaeT cobmoieHre 00s13aTeabCTB, MPH-
HATHIX Ha ce0s JoroBapuBaromumucs croponamu. To ects ropucaukius ECITY pac-
MIPOCTPAHSETCS HA T€ CTPaHbl, KOTOphIe paTuduiinpoBair KoHBEHIUIO O 3a1uTe Npas
YeJI0BeKa U OCHOBHBIX CB00O. Yka3zanHas KoHBeHIMs Obuta MPUHSATA YYACTHUKAMHU
Cosera EBpomnbl, u1eHOM KOTOpOro siBisieTcs Poccns.

Cr. 34 KoHBEHIINM yCTaHABIMBAET, YTO CYJl MOXET MPUHUMATH >KajJo0bl OT JIFO-
6oro (usnueckoro auna, J000M HEMPABUTEILCTBEHHON OpraHU3allud WM JHO00H
IPYIIbI YACTHBIX JIUL, KOTOPBIE YTBEPAKAAIOT, UTO SIBUIIMCH AKEPTBAMH HAPYIIEHUS O/JI-
HOM n3 Beicokux [loroBapuBaronuxcsi CTOpOH UX IpaB, MPU3HAHHBIX B HACTOSIIEH
Kounenuuu nnm B [Iporokonax k He. J{iist npuHATHS Kano0bl HEOOXOIMMO COOJIFOCTH
YCJIOBHSI IPUEMIIEMOCTH Kano0bl. Hanmuue cornamenus Mexay rocy1apcTBaMu o Tie-
penade nena B Cyll TUOO Mpu3HaAHUE 00s3aTEIbHON IOPUCAUKIMU MEXyHAPOIHOTO
CyJia ABJISICTCS YCIAOBHEM PaCCMOTPEHHMs Takoro ooparienus [3, ¢. 497]. Takum oOpa-
30M, CaMO TOCYJapCTBO B OTHOIIEHWUH KOTOPOTO MOAAETCs kKaynoba JOHKHO H3HA-
YaJlbHO JIaTh COTJIACME Ha JajbHEilllee UCIIOJHEHUE PEIIeHUs], TAKOE COIJIache BO3-

MOJKHO JIaTh ITyTE€M NPUCOEAUHEHUS K camoil KoHBeHIMN.
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Bimsinne Ha pOCCHMICKOE KOHCTUTYLIMOHHOE ITPABO PELICHUM MEKIyHAapOIHBIX
CYyJIOB, OPraHOB U OpPraHU3alMi, IPU3BAHHBIX 3alMILIATH NMPaBa U CBOOO bl YETOBEKA
U TPpaXKJTaHWHA, U3MEHWIOCH Tocie MpuHATHS u3MeHeHuit B Koncrutynuio PO [2] B
2020 roxy. Ct. 79 Konctutyruu P® rinacut, 94To penieHust MeXXrocyaapCTBEHHBIX Op-
raHOB, NPHUHATHIE HA OCHOBAHHMH IOJIOKEHUN MEXIYHAPOIHBIX JOTOBOpPOB Poccuii-
ckor Penepanuy B UX UCTOJKOBaHUHU, ITpoTuBopeyameM Koncrturynun Poccniickon
denepannu, HE IOJJIEKAT UCTIOTHEHUIO B Poccurickon denepanuu. JlaHHOE TOJI0%Ke-
HHE yCTaHABIIMBAET, YTO PELICHUs MEKIyHAPOJHBIX CYJOB U OPTAHU3ALMI MOTYT HE
UCIIONHATHCS HAa TeppuTopun PD B citydae, €Civ OHO MPOTUBOPEYUT OCHOBAM KOHCTH-
TyLHOHHOIO cTpos Poccuu. /JlaHHOE M3MEHEHHE 03HAYaeT, 4TO UCIIOJHUMOCTD MEXK-
JTYHAPOJHBIX PEIICHUI CTaBUTCA MOl COMHEHHUE. Tenepp rpaxaanuH, oOpaliaronnics
3a 3alllUTOM CBOUX MpaB, YK€ HE UMEET YBEPEHHOCTH B TOM, UTO €ro Ipasa OyayT 3a-
niieHsl. Beab Ay Toro, 4Todbl 0OpAaTUTHCS B MEXIYHAPOIHBIN CyJl HEOOXOIUMO
UCYEPIaTh BCE BHYTPEHHHE CIOCOOBI 3alIUTHI CBOEro mpasa. CienoBaTeabHo, JIUIY
HE0OXO0JMMO CHayaJla IPOUTH BCE 3BEHbsI CyJIeOHOM cucTeMbl B Poccuu v TObKO 1o-
TOM OH CMOET 00paTUTHCSA B MEXITYHAPOIHbIN cy. ['ocy1apCcTBEHHBIN Cy A MPU NpHU-
HSATHHU PELICHUs pyKOBOJCTBYETCSI HIMEHHO MOJIOKEHUsIMU KOHCTUTYIMY 1 HOpMATUB-
HBIX MPaBOBBIX akTOB. ClIeI0BATEIbHO, MPEAIIONAraeTCs], YTO PEIIEHNUE BBIHECEHHOE
HallMOHAIBHBIM CYJIOM COOTBETCTBYET HOpMaM KoHctutyiuu. Takum oOpazoM, moUTH
11000€ peleHne MeXIyHApOIHOTO CyJla MOXHO OyJIeT He UCIIOJIHATD, TaK KakK cyze0-
HbIE OpraHbl OyIyT MOJjararh, 4YTO OHU MPOTUBOPEYAT BHYTPEHHEMY PEILICHUIO CY/I0B,
ocHoBaHHOMY Ha KoHcTuTynuu P®. ABTOp nojaraet, 4To JaHHOE HOBOBBE/ICHHE B CT.
79 Koncturynuu PO HUBEnMpyeT OCHOBBI y4acTUsI MEXKIAYHAPOJHBIX CTaHIapTOB 3a-
LIUTHI IPAB YEJIOBEKA B KOHCTUTYLIMOHHOM Ipase Poccum.

Takum 00pa3zom, B HacToslIee BpeMsi MEXAyHapOIHO-IIPABOBOM MEXaHMU3M 3a-
IIUTHI PaB U CBOOO]I YEJIOBEKA U TpaXAaHUHA UTPAET MEHbIIIEe 3HaYE€HUE B KOHCTH-
TyUHOHHOM IpaBe Poccun. OgHako B3anMOJIEHCTBUE U B3aUMOCBSI3b BHYTPUTOCYAap-
CTBEHHOT'O U MEXIyHAPOJHOTO MpaBa, HE CMOTPSI Ha CETOAHSIIIHNE COOBITHS, JODKHA
KOHLIENITYaJIbHO UCCJEN0BATHCA COBPEMEHHON FOPUIUYECKON HAYKOW M HOCHUTH MPO-

THO3UpPYeMbIi xapakrep [4, c. 125].
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