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AHHOmayua: 6 cmamve AHATUSUPYIOMCS ONpedeleHUs U3ECHbIX UCCIe008a-
meneu 8 cepe Npagosoll NOIUMUKU & 00WemM U HAlL02080-NPABOBOL NOIUMUKU, 8
yacmuocmu. Taxoce paccmampusaomcsi 0cCobeHHOCMU MEPMUHA «HAN0208as NOJIU-
MUKa» U «Npasosas Hai0208as NOAUMUKAY, 00BACHAEMCSL PA3HUYA MeH OV OAHHbIMU
NOHAMUAMU.

Knwueswie cnosa: manocu, npagosas noaumuxd, CmpyKmypa npagogou noju-
MUKU, HATI0208AS NOTUMUKA, NPAB06Asl HAN0208asl NOJUMUKA, HAI02 HA POCKOULD.

Hanoru — Heobxoaumoe 3B€HO B OOLIECTBEHHO-DPKOHOMHMYECKHX OTHOILIEHUSX
oOmectBa. Ecnu paccMatpuBaTh HaJIOTH ¢ 9KOHOMHYECKOM TOUKH — 3TO HE TOJILKO UH-
CTPYMEHT (PUCKATBLHON MOIUTUKH, HO B TO € BpEeMsI METOJ KOCBEHHOT'O PETyJIUpOBa-
HUSI SKOHOMUYECKUX MPOLIECCOB HA MakpoypoBHE. C IOpUANYECKON TOUKHU 3PEHUS —
cucteMa 00s13aTeIbCTB TOCYapCTBa, a C IPYroil CTOPOHBI, CYOBEKT HAIOr000I0MkKe-
HUSI, HO KOTOPBIM BO3JI0KEHA 00SI3aHHOCTh PACHPEICIIUTh HAJIOTH B OIOJIKET CTPOTO
10 HAJIOTOBOMY 3aKOHOJATEIbCTBY.

HarnoroBoe npaBo sIBAsieTCS OJJHUM M3 MOJUTUKO-IIEHTPATIM30BAaHHBIX OTpaciei
npaBa. Hamorosoe mpaBo (hopmupyer COBOKYMHOCTh HOpM (DMHAHCOBOTO IpaBa M
Ha000pOT, HOPMBI (PUHAHCOBOTO TMpaBa (OPMHUPYIOT B CBOEH COBOKYITHOCTH HAJIOTO-
BOE IPaBo.

Kakum xe 00pa3zom rocynapcTBEeHHas MOJUTUKA BIMSIET Ha HAJOTOBOE MpaBa U
KaK OHa BJIMSET Ha MOJUTUKY rocyaapctBa? s Toro, yToObl OTBETUThH HA JAHHBIN
BOIIPOC HEOOXOAMMO ONpPENENTUTh U JaTh ONpPENeNIEHuEe TEPMHUHY «IIpaBoBasi MOJIH-
THKa.

Jlo cux mop B IOPUCIIPYACHIIMN HET OMPEACIICHHOTO MOHATHUS «ITPaBOBasl MOJIHU-

TUKa». bonee TOIr0, 3By4darT 3asBJICHHA OTICIbHBIX HCCJ'ICI[OBEITGJ'I@I\/JI, 4YTO «TJIaBHasd
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npoOJiemMa MpaBoBOi MOJUTUKHU 3aKITIOYAETCS B TOM, 4To ee HeT» [2]. Paccmotpu, kak
TpakTytoT AaHHbI TepMuH H.M. Mary3os, C.1. Opemuikun, I'.A. Jlangay. H.1. Mary-
30B, XapaKTepU3yeT NPABOBYIO IMOJUTUKY KaK «KOMIUIEKC LIENe, Mep, 3aaad, Ipo-
rpamMM, YCTAaHOBOK B c(hepe IeicTBHs mpaBa u nocpeactsom mnpasa» [3]. C.U. Opern-
KHH NpejIaracT IOHUMAaTh MO/ TPAaBOBOM MOJIMTUKON CUCTEMY UAEH U YCTaHOBOK, pe-
aJIM3yEeMbIX OpraHaMy IyOJIMIHOW BJIACTH B MX IOpHAWYECKO# AestenbHocTH [4]. o
MHEHHUIO YYEHOT0, IIPaBoBasi MOJIMTHUKA — 3TO HE TOJbKO HAOOp NEHWCTBUM, a onpeje-
JeHHasl mporpamma. B coctaB mpaBoBOii MOMUTUKHA BXOAST HE JIOOBIE YCTAHOBKH H
UJEH, a JIMIIb T€, KOTOPbIE MPUMEHSIOTCS B MPAKTUYECKON NEATEIBHOCTH OPraHOB
MyOJIMYHOM BJIACTH.

I''A. Jlanmay paccMmaTpuBasl MPABOBYIO MOJHUTHKY, KaK MPUKIATHYIO IHCIHU-
IUIMHY, B paMKax KOTOPOM 3aHMMAIOTCS MOMCKOM METOJIOB JIOCTHXKEHUSI TPeOyeMbIX
PE3yJIbTaTOB B IIPABE.

O npaBoBOM MOJUTUKE KaK CUCTEMHOU AEATEIBHOCTH TOCYAAaPCTBA U HHCTUTYTOB
Ipa)X1aHCKOI0 O0ILIECTBA 110 YCTAHOBJIEHHUIO COLIMAJIBHOTO COriacusi B 0OIIeCTBE, OC-
HOBaHHOM Ha MPUHLUIIAX COOJIIOICHHS PaBEHCTBA MPaB, CBOOO]], 3aKOHHBIX MHTEPECOB
U 00513aHHOCTEN YEeJI0BEKa, B CBOEH COBOKYIHOCTU OOECIEeUnBaroliel pa3BUTHE POC-
CHIICKOH rocyaapcTBeHHOCTH, nuiiet P.d. Crenanenko [7].

[IpaBOBYIO OJIUTHUKY CIEAYET ONPEAEIIATh, KaK IMOJUTUKO-TIPABOBBIE UJEH, I10-
JUTUYECKUE MPOTPAMMbl U MaHU(DECTHI, 3aKPETVICHHBIE B HOPMATUBHBIX MPABOBBIX U
VHIUBUTYAJIbHBIX MPABOBBIX AKTaX.

WNHpIMU citoBamMu, B CTPYKTYPY IPABOBOU MOJIUTUKU BXOIAT:

1) nonuTHyeckue uacH, chopMyIMpPOBaHHBIC B BHJIE CICIMATBHBIX MPOTrPaMM U
MaHHU(]ECTOB;

2) HOpMaTHBHBIC MPABOBBIC U UHIAMBHYaJIbHbBIC TPABOBBIC aAKThI, C TOMOIIBIO KO-
TOPBIX (PUKCUPYIOTCS 3TU MOJUTUYECKHUE UJIEH;

3) peanbHas MpaBOBasi CUTYaIUs, JCHCTBUTEIHLHOCTh, BOSHUKAIOMIAS B PE3YJib-

TaTC pCain3alun 3TUX Hﬂeﬁ, MOJIMTUYICCKUX YCTAHOBOK M IIPABOBLIX B3IJIAIO0B.
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TyT HY’)KHO OTMETHTB, YTO B CTPYKTYPY HNPABOBOU IMOJUTHUKUA OTAEIBHBIE UCCIIE-
JIOBATENIM MPABOBOW MOJUTUKHU MOTYT BKJIIOUUTH COOCTBEHHBIE (POPMBI, COIEPHKAHUS,
00BEKTHI U CyOBEKThI MOJUTUKA-TTPABOBBIX OTHOILICHHM.

Uto kacaetcd, onpeneneHusi Hamoroad noiutuka B.I'. [TanckoB u A.C. Tutos
Ha3bIBAIOT €€, KAaK COBOKYITHOCTh YKOHOMUYECKHUX, (DMHAHCOBBIX U MPABOBBIX MEP TOC-
yaapcTBa mo (GOPMUPOBAHHUIO HAJIOTOBOW CHUCTEMBI CTPAHBI B IIEJIAX o0ecredeHus (hu-
HAHCOBBIX OTPEOHOCTEN roCcy1apCcTBa, OTACIBbHBIX COLMATIBHBIX TPy OOIIECTBa, a
TaK)Ke Pa3BUTHS SKOHOMHUKH 3a CUET Iepepacupe/ieicHus (UHaHCOBBIX pecypcoB [5].

B.B. Ka3akoB ormnpenensier HaJlOroByK IOJHUTHKY Kak JEATEIbHOCTh roCylap-
CTBa, (PYHKIIMEH KOTOPOTO SIBISIETCS BBIPAOOTKAa U TEOPETHYECKAsh CUCTEMATU3AIIMS
OOBEKTHUBHBIX 3HAHWI, COBOKYMMHOCTh B3IISIOB, KATETOPUW, BHIBOJOB U CYXKICHUH,
onpeneneHue Gopm, 3aj1a4 U COAEPKaHUs HATOTOOOJI0KEHUS C IENIbIO YIOBJIETBOpE-
HUSI TIOTPEOHOCTEN HACEICHUS, IPOKUBAIOIIETO HA TEPPUTOPUHU JAHHOTO TOCyAapCcTBa
[1].

[IepenneM K onpeneseHuo TPaBOBOM HAJIOTOBOM MOJMUTUKHU — 3TO BOILIOLICHUE
MOJIMTUKO-TIPABOBBIX UJIEH B AKTaX HAJIOTOBOT'O 3aKOHOIATENBCTBA U PEATM3ALIMNS ITUX
aKTOB C IICJIbIO PEIICHUS TOJUTUYECKUX, COIIMAIIBHO-DKOHOMUYECKUX U (DMHAHCOBBIX
3ajiay, CTOSIIMX Mepea TOCyAapCcTBOM U BceM obmiecTBoM. [IpaBoBas monuTuka B
chepe HATOro00JI0KEHUSI MOKET OCYIIECTBIATHCS TOJBKO TOCY/IApCTBOM B JIMIIE €0
OPraHoOB, a PE3yJIbTAThI TAKOT'O OCYLIECTBJIEHUS MOTYT CKa3aThCs KaK HAa rOCYyAapCTBeE,
TaK ¥ Ha OT/EJIbHBIX WICHaX 00IIeCTBa, BCEM OOIIECTBE B IICJIOM.

Xapaktepu3sys IIPaBOBYIO HAJIOTOBYIO MOJIUTHUKY, CIIEYyET OTIIMYATh €€ OT HAJIO-
TOBOM IOJINTHKH.

Ha nam B3risg, rimaBHOE OTIIMYME MEXKIY HAJIIOTOBOM IMOJIUTUKOW M MPABOBOM
HAJIOTOBOM TOJIMTUKH 3aKJIIOYAETCA B TOM, YTO HAJIOrOBas MOJIMTHUKA Pa3pelIacT Cy-
ry00 PKOHOMHUYECKHE BOIPOCHI, B TO BpeMsl KakK JJIs MPaBoOBasi HAJOTOBas MOJIUTHKA
JIABHBIM SIBJISIETCSI — IOCTHKEHUE Ha YJIOBJIETBOPEHUE TOTPEOHOCTEH 0011IecTBa (Cripa-
BEJIJTMBOCTH, Pa3yMHOCTh, 000OCHOBAaHHOCTb H TIP.).

IIpumep, KOTOPBIM MOKHO IPUBECTU — HAJIOT HA pockolb. [Ipu naHHOM Hasore

rocyaapCcTtBso ICMOHCTPHUPYCT, UYTO OHO CTOUT HA 3aIUTC MHTCPCCOB HACCIICHU:A, a4 HC
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Ha MHTEpecax OJUrapxoB W MUJUIMOHEPOB. Ho TyT BO3HMKaeT mpobiieMa CHUKECHUS
NOCTYIUICHUH B OIO/KET MyTeM MPOAAKU IOPOroro MMYyIIECTBO U MPUOOpPETEHUE He-
JIBMKMMOCTH 3arpaHuIleil, Iie TaKoro OpeMeHH, Kak HaJor Ha POCKOIIN OTCYTCTBYET.
3/1ech Mbl YE€TKO BUJMM CTPYKTYPY MPaBOBOW MOJUTUKU: ONpPEACICHHAS MOJUTHYE-
CKasl uJiesl peaju3yeTcs uepe3 HOpMaTUBHBIN akT (B JaHHOM ciydau yepe3 Hanorossiit
Konekc PD).

B nannoe BpeMs uccienoBareiu, HaJOTOBUKH U JIP. BBIACISIOT 4acTOe U3MEHe-
Huii B HK P®, kak npobiieMy, MBI e CUUTAaEM 3TO HEOTHEMIIEMON HEOOXOIMMOCTHIO
B cOBpeMeHHOM Mupe. COBpeMEHHBI MHUP MOCTOSIHHO MEHSIETCS], UTO 0O0OYCIIOBIIMBAET
HEO0OXOMMOCTh OOHOBJIEHUS CPENICTB U CIIOCOOOB MPABOBOIO PEryIMPOBaHUS 001IIe-
CTBEHHBIX OTHOIICHUH. bojee Toro, MEHSIOTCSI CaMU ATH OTHOIIICHUS, MTOSBIISIOTCS HO-
BbI€ c(pepbl OOIIECTBEHHBIX OTHOIICHUM, 1J11 KOTOPHIX HEOOXOIUMO CO3/1aBaTh MPaBO-
By10 0a3y [8]. B maHHOE BpeMs paccMaTpHBarOTCS MHOKeCTBO m3MeHeHH B HK PO
TaKue, Kak BO3MOXKHBI H3MEHEHHUSI B TIOPSIIKE MTOCTAHOBJICHUS HAa yUeT HaJOroIyIaTelb-
IIUKOB, cHIbKeHne ctaBku HDJI 1y Hepe3uaeHTOB, pacpoCTpaHEHHE HAJIOTOBOTO
BBIYCTA JIJIS CheMa JKUJIbS, TTOPSIOK MPUMEHEHHS HAJIOTOBBIX PEKMMOB, aHTHCAHKITH-
OHHBbIE ToTpaBku Ha JbroThl o HJC, BBegeHNE HYJIEBOM CTaBKU Ha MPUOBLIbL IS
KOMITaHWUI B OTJAJICHHBIX OKPYTax, OMpe/eeHre cTaTyca u(POBBIX (PUHAHCOBBIX aAK-
TUBOB B YaCTH NMPHU3HAHUS WX 3aKOHHOCTH [6]. Ho camoii akTyasibHOW I JAHHOTO
BPEMEHH, MO-HAIIEeMy MHEHHE SIBJIICTCS BBEJICHNE HAJIOTOBBIX JIBIOT M0 MHTEIUIEKTY-
aIbHOU COOCTBEHHOCTH.

6 ampens ['ocynmapcTBeHHass agyma paccMOTpelia JBa 3aKOHOIPOEKTAa, KOTOPHIE
MPU3BaHbl YIIPOCTUTh PACTIOPSKEHUE HUHTEIUICKTYyaJIbHOW COOCTBEHHOCTHIO KOMIIA-
HUH, UX HOY-Xay W W300pETEHUSIMH, a TaKK€ CTUMYJIUPOBATH PErHCTPAIMIO MPaB Ha
Hux. OIMH U3 HUX YK€ MPUHAT, IPYTOM MPOIIes IEPBOE YTECHHUE.

KOpucThl 0TMEYarOT MpeacKa3zyeMblil MOTOKUTENbHBIA dP(PEKT PaCCMOTPEHHBIX
I'ocnymoi Mep M UX aKTyalbHOCTb B KPU3HMCHBIN mepuoj. Hamorossie nocnabiaeHus
MOTYT IOMOYb HACBITUTh POCCUMCKUI PHIHOK OT€YECTBEHHBIMU (hpaHIIM3aMU U OpeH-

AaMH1 B3aMCH YHICAIMIWX WHOCTPAHHBIX.
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Jlenasi BBIBOJI, MBI MOXKEM CKa3aTh, YTO TOCYJAPCTBY MPUHAIUICKUT 0c00ast poiib
B IIPOBEICHUH MPABOBOM MOJIUTUKH B chepe HAIOT000I0KEHUS:

1) TONBKO TOCyIapCcTBO OCYIIECTBIISIET MPABOBYIO MOJUTUKY B chepe HaIorooo-
JIOKEHHUS;

2) WUTOTH TIPAaBOBOW TOJMTUKH B cepe HAIOTOOOJIOKEHHUS OTPAXKATCI KaK Ha

ACATCIIBHOCTU IrocyaapCTBa B LICJIOM, TaK U HA C}’I[B6e HaCCJICHU.
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