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3APYBEKHBIV OIIBIT IPUMEHEHMSA COMILI ITPU UCIIOJTHEHUU
HAKA3AHWM, HE CBA3AHHBIX C JIMINIEHUEM CBOBO/bI

Annomayun: 6 cmamve npeocmasier oouemeopemudecKull. aHalu3 u3yueHus
3apybedcHo20 Onvblma UCNOIb308AHUSL CPEOCME INEKMPOHHO20 MOHUMOPUH2A NOOKOH-
MPONLHBIX JUY 8 NeHUmeHyuapHou cucmeme. Paznoobpazue npumenenus 8 3apyoedic-
HbIX CMPAHAX 2JIeKMPOHHO20 OPACIema K OCYHCOEHHbIM, NO380JI51em 0MedeCm8eHHOM)
3axoHoO0amento 0o6pamums GHUMAHUE HA HOBble POpMbl KOHMPOT U HA030pA 34 UC-
NOJIHeHUeM U OMObIGAHUEM Y20J08HO020 HAKA3AHUSA KAK 0]l 0becneyeHus NpuHyou-
MeNbHbIX pabom, maxxice 01 3anpema OnpeodeieHHbIX 0elCmeUll U NPUMEHEHUs K UC-

NOJHEeHUI0 0053amenbCcma 3a102d.

Kniouegvle cnosa: ocysxcoennviii, 3apybedcuvlii onvlm, 2J1eKmMpoHHbLLL bpaciem,
OUCAHYUOHHBIU MOHUMOPUHE, UCHOJIHEHUe HAKA3AaHUs, obecneyenue KOHMpOis U

Hao30pa, 3anpem onpeoeieHHbIX 0eliCmaull, 3a10e.

[TonuTrka ryMaHu3anuu, IpOBOANMAS B HACTOSAILIEE BPEMs IEHUTEHIIMAPHOW CU-
cremoil Poccuiickoil. @enepannu, 3aKperuisieT Ha YPOBHE KaK 3aKOHOAATEIBLHOTO, TaK
Y UCTIOJTHUTEIBHOTO MPOU3BO/ICTBA YBEIIMUEHUE Ha3HAUCHUSI HAKa3aHUM 0€3 U30JISIIIH
OT OOIIECTBA, YTO COKPAIIAET POCCUICKUMHU CY/IaMU BEIHECEHHS KOJTUYECTBA PEIICHHIA
JUISl UCTIOJIHEHUSI HaKa3aHUM C JIMIIEHUEM CBOOObI KaK BHJA YTOJIOBHOTO HAaKa3aHUs
[2; 3].

AJbTEepHATUBHBIMU JIMIIIEHUIO CBOOOIbI BUJIAMU HaKa3aHUU SBJISIETCS MPUBJICUE-
HUE OCY>XJICHHBIX K YTOJIOBHOM OTBETCTBEHHOCTH C MOJHBIM COXPAaHEHHEM UX COILIU-
aJIbHO-TIOJIC3HBIX CBsA3eH ¢ o0mecTBoM [1]. Tem He MeHee HCTIOHEHNE TaHHBIX BUIOB
HaKa3aHus TpeOyeT COOTBETCTBYIOIIETO CTPOrOro KOHTPOJS M HaJ30pa 3a coOroe-

HHUEM OCYXIEHHBIMU MTPEINUCAHUN COTJIACHO IPUTOBOPY CyAa.
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OpuuM U3 BUAOB HAKa3aHUM, HE CBA3AHHBIX C U30JISAIMEH OT 00IIeCTBa, SIBISETCS
orpaHudeHue cBo0o/bl. B 1ensx ycuienust Haa3opa 3a UCHOJHEHWEM JaHHOrO BUAA
Hakazanus B 2012 r. 6pa BBeqeHa B dKciuTyartanuio denepanbHas rocyapcTBeHHAS
uHpopmalmonHas cucremMa «CucreMa 3JIeKTPOHHOTO MOHUTOPHUHTA TIOJIKOHTPOJIbHBIX
iy (nanee -COMILI), koropasi, B HacTosIee BpeMsi CliocoOOCTBYET OCYIIECTBICHHUIO
3¢ (HEeKTUBHOTO KOHTPOJIS 32 MOBEJACHUEM OCY>KICHHBIX K TaHHOMY BUJy HaKa3aHHUs.

B nensix 3aMMCcTBOBaHUS MOJOKUTEIBHOTO OIBITA, MOMCKA MyTEH pEelIeHus B
yCcTpaHeHuH HegocTatkoB B peanuzaunn COMILII B Poccuiickoit denepanuu, a Takxke
NOBBIIIEHUU 3(PGEKTUBHOCTH HAA30pa 32 OCYXKJIEHHBIMU K HaKa3aHUSAM, HE CBS3aH-
HBIM C M30JIILMEN OT 00IIECTBa, IPEICTABISAET OCOObIN HHTEPEC N3YUEHUSI IPAKTUKH
npuMeneHuss COMILII B 3apyOexHBIX TOCyAapCTBaX.

OOpamasch K UCTOPUU BO3HUKHOBEHHUS M OIBITY MPUMEHEHUS TEXHUYECKUX
YCTPOMCTB KOHTPOJISI M HAA30pa 32 OCYKIAECHHBIMU OTMETHUM, YTO 3JIEKTPOHHBIN Opac-
JIeT BIEpBBIE OBLT ampoOMpOBaH Kak MHCTpyMEHT ciexkeHus B 1950 rogy ydeHbIMH
[MapBapackoro ynuBepcutera. OpHako Juilb ciycts Tojbko 33 roga B 1983 romy
OBLIIO MPEAJIOKEHO UCITONIB30BaTh JAHHBIE YCTPOIMCTBA B LUEISIX KOHTPOJIS 32 ITpaBOHa-
pyumaressivu [4]. B HacTosIee Bpems cucTeMa 3JCKTPOHHOTO MOHHUTOPHMHIA 3a 3a-
KIt04EHHBIMU B CIITA HaXoauT CBOE MPUMEHEHUS KaK B LIESAX KOHTPOJIS 32 YCIOBHO-
JOCPOYHO OCBOOOXAEHHBIMH, TAK U B TIOpbMaxX CTpaHbl. M3 JaHHBIX CTATUCTUYECKUX
MarepuasioB mo (puHaHCHpOBaHUIO HCTOTHeHUs HakazaHuil B CIIA, npumeHeHwue
COMIIJI cylecTBEHHO COKpAIllaeT pacxoibl MO OPraHU3alMu HaA30pa 3a OCYKIICH-
HBIMH K OTpaHUYeHHIO cBO0O0bI. KpoMe Toro, B Cily4yasix COBEpIIICHUS JIMIIOM HEe3Ha-
YUTEJIBHOTO MTPABOHAPYIICHHS, IOMUMO B3bICKaHUS C HETO 3ajiora JI0 Havyaia cyneo-
HOTO 3aCE€IaHMsl [0 YrOJIOBHOMY €Ny, 3@ HUM TaKKE€ MOXKET ObITh YCTAaHOBJIEH DJIEK-
TpoHHBIA MOHUTOpUHT. Hanbonbinee yncio nakazanuii B CILIA 6e3 uzomnsiuu ot 00-
[IECTBA MPUXOAUTCS Ha JIOMAILIHUM apeCT, HA KOTOPBIH, M0 XOAATANCTBY OCYKIECHHBIX,
OTOBIBAIOIIMX HAaKa3aHUE B TIOPbME, MOXKET OBITh 3aMEHEHO JIUIIEHHE CBOOOIbI, HO C
o0s3aTenpHbIM puMeHeHrneM COMITJI. Kontpoib 3a ucrosHeHnEM Tak Ha3pIBA€MOTO

QJICKTPOHHOI'O JOMAIIHETO apeCTa IIO3BOJICH HA MOJIUILICHCKHE Y4aCTKH. CHGHI/I&J’IBHBIC
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GPS-06pacneTbl mO3BOMISIOT OTCIEKUBATH BCE IEPEIBUKEHHS UX HOCUTENS (OCYXKACH-
HBIX), COTJIACHO CTPOTO PErIaMEHTHPOBAHHOMY CIIMCKY Pa3pelleHHBIX AJIs MOoCcelle-
HUSI MECT B OIIPEAEIIEHHOE BPEMS CYTOK.

AHanu3 ucnosiHeHus oTAenbHbIX HakazaHui B CIIIA nmo obecrieuenuto Hag3opa
32 OCYXJICHHBIMH 3a HAaCWUJIbCTBEHHBIE JCHCTBUS CEKCYyaJIBHOI'O XapakTepa IPOTHB
HECOBEPIICHHOJIETHUX MO3BOJISET KOHCTATUPOBATh, uTo pumeHeHue COMILII obec-
[IEYMBACT KPYTJIOCYTOYHBIM JUCTAHIMOHHBI MOHUTOPHUHI 32 OCY’KIECHHBIMU U CH-
cTeMa CIeXeHHsI padoTaeT AOCTATOYHO S()(PEKTHUBHO, YTO MOATBEPIKAACTCS OTCYT-
CTBHEM IIPECTYIUICHUI PELUANBHOIO XapaKTepa BO BPEMS UCIIOJIHCHHS HAKA3AHMSL.

B BenukoOpuTaHum 37€KTpOHHBIE OpaciaeThl MOTYT UCIOJB30BaThCs yxke ¢ 10-
JIETHETO BO3pPACTa B OTHOLIEHUU KOHTPOJIA 3a MoAcyIuMbIMU. Kpome Toro, B 00s13aH-
HOCTH MOJCYIUMBIX BXOAUT OT3BAaHUBATHCS HE MEHEE IISATH Pa3 B OpraHU3alnIo, ycTa-
HOBHUBIIYIO 3JIeKTpOHHBIX Opacier COMILJI u 3anpeT ucnoap30BaHUs KOMITbIOTEpA U
MOOUJIBLHOTO TeNe(OHa BO BpeMs HOIIEHUS JIEKTPOHHOTO Opaciieta. KoHTposb 3a co-
XxpaHHOCThIO uMyiectsa COMILJI Bo3nokeH Ha MOMUIEHCKUX, KOTOpbIE MOTYT Oec-
MPENSTCTBEHHO BXOAUTH B oM. Takxke B Benukoopuranuun COMIII npumensiercs B
LEJISIX KOHTPOJIS 3@ MOBEACHUEM OCYK/ICHHBIX, OTOBIBIIMX HAKa3aHUE B MECTaX JIUIIE-
HUs CBOOO/BI 32 MPECTYIUICHUSI MOBBIIIEHHONW OMACHOCTH U B OTHOLIEHUH YCJIOBHO-
JOCPOYHO OCBOOOKIEHHBIX. AHAIOrMYHbIe TpUUKHbI TpuMeHeHuss COMII u Bo @pan-
nuu. Kpome TOro, HHTEpEC NpeICTaBISAET ONBIT UCIIOIB30BAHUE MIEKTPOHHOIO MOHU-
TopuHra B0 @paHuy B OTHOIIEHUH MY>KYUH, CKIIOHHBIX K IPUMEHEHUIO JOMAIIHETO
HACUJIMSL.

VYTOJIOBHBIM 3aKOHOIaTEIBCTBOM AHIJIMU NPELYCMOTPEH 3JEKTPOHHBIA MOHUTO-
PUHT 3a JIUI[aMH, OCBOOOXACHHBIMU OT YTOJIOBHOT'O HAKa3aHUS MO/] 3aJI0T C YCJIOBHUEM,
YTO OCYILECTBIIEHUE JUCTAHIIMIOHHOIO MOHUTOPHHIA JOIYCKAETCS TAKKE B UCKIIOUU-
TEJIbHBIX CIy4YasX 3a JULAMH, HE JOCTUTIIMMHU CEMHAILIATUIIETHETO Bo3pacTa. Kpome
TOTO, PJIEKTPOHHBIA MOHUTOPUHT IPUMEHSIETCS U K JIULaM, OTOBIBIIMM HaKa3aHUE 3a
TEPPOPHU3M C COOJIIOJIEHUEM psifia 00s13aTeNIbHBIX YCIOBHIA: 3allpeT WM OTpaHUYCHUE

Ha KOHTAKTBI OCYXXJICHHOTO C JIMIaMH, BXOJAIMMHU B IICPCUCHD 3allPCIICHHBLIX CYJ10M
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JIML, TIOJIHBIM 3aIlpeT Ha HaXO0XKIAECHUE OCYKIAECHHOTO B MECTaX CKOIUICHMS JIIOAEH, 3a-
IpPET [0 BPEMEHHU IMOCEIIEHUS ONPEEIECHHBIX Cy10M MECT, 3alIpeT Ha U3MEHEHHE 0e3
COTJIACOBAHUS MeCTa MPOKUBaHUS u apyrue [3].

B IlIBenuu 37€KTPOHHBI MOHHMTOPUHI IPUMEHMM K JIMIAM, OCYKIECHHBIM K
HaKa3aHWUSAM, HE IPEBBIIIAIOIINM TPEX MECSLEB JMILIEHUS CBOOOABI (MEJIKHE KpaXH,
HapyIICHUE MPABUJI JOPOXKHOTO JBIOKEHUS U T. 11.). MHTepeceH ombit [1IBeruu u Hu-
JepiaH/IoB B MPUMEHEHUU 3JIEKTPOHHBIX OpaciieTOB JJisi OpraHM3alMM HaJI30pa 3a
OCY>KJIEHHBIMH, TTOJTyYHBIIUMU CMTYCHHE HaKa3aHUs WU MPOXOASIINMU 00s3aTeIb-
HOE JICYeHHE WM HAOII0ACHHUE 110 PeadnINTallMOHHBIM [TPOrpaMMaM, MO3BOJISIFOIIUM
KOHCTaTUPOBAaTh «HOPMAJIbHOE» BO3BPALLEHUE K HAXOXKICHUIO B OOLIECTBE.

B Hupnepnannax, nogoono nenuteHuapuoit cucreme CIIA, nans oGecnieuenus
0€30MacCHOCTH AJIEKTPOHHBIE OpaciieThl HAXOAT CBOE IPUMEHEHHUE B CAMUX TIOPbMaXx.
B nurepatype oTmedaeTcs, 4YTO HCHOJIB30BAHHME JJIEKTPOHHOIO MOHUTOPHHIA B
TIOPbME BEJIET K CBEJCHUIO K MUHUMYMY pabouero nmepcoHaia yupexaeHus [2].

B I'epmanuu peanusyercs NpUMEHEHNE TEXHUYECKUX CPEACTB B BUIE IIIEKTPOH-
HBIX OpacieToB CIEKEHUS 3a OCYKJICHHBIMHU, K KOTOPBIM B JalibHEWIIEM OyIeT Mpu-
MEHEHa Mepa YCJIOBHO-IIOCPOYHOIO OCBOOOXIeHHs. PerieHune 00 HCHOIb30BaHHUE
Opaciera MpuHUMAETCs IPOKYpaTypoi MO Mepe PacCCMOTPEHMSI 3asABJICHUS OCYK/IEH-
HOT'O U U3yYEHUS BO3MOKHOCTEN ucnonb3oBanus COMILIL.

B ABcTpum cuctema 3J€KTPOHHOTO MOHUTOPHHIA IPUMEHUMA K OCYKJICHHBIM,
CPOK HaKa3aHWs KOTOPBIX HE MPEBBIIAET TpeX JIeT, a B DcTtoHnu COMIIJI npumens-
€TCsl KO BCEM OCYXJACHHBIM, MOAJICKAIIUM YCIOBHO-I0CPOYHOMY OCBOOOXKACHHUIO.

Jlji mpuMEeHEeHUs] K KOHKPETHOMY OCY>KJIEHHOMY 00OpYJIOBaHMS JJIsi JUCTAHIIM-
OHHOT'O MOHUTOpPHHTA B M3paniie MOXKET peain30BaThCs MO XOAATAUCTBY aJJBOKATOB K
Cy/y Jaxe B Cllyuac HaXOXKJCHUS T003peBaeMoro noj cienacrsuem [4]. OmHako ams
ATOr0 HEOOXOUMO MPOXOKACHHUE MOA03PEBAEMBIMH PSiJl ICUXOJIOTHYECKUX U MTPOUUX
MIPOBEPOK, KOTOPBIE MPOBOAUT COLMANIbHBIN paboTHHK. Ecnu mo pesynbraraMm mpo-
BepKU OyJeT J0Ka3aHO, YTO JIULIO HE BBI3BIBAET OMACEHUI B HAPYIICHUU MPaBUJI HO-
IIEHUS 3JIEKTPOHHOTO YCTPOUCTBA, @ TAKKE €T0 MOBPEXKACHHUS, TO SJIEKTPOHHbBIN Opac-

JIET MOJKET OBIThH HaACT Ha IIoa03pCBacMOro.
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B Hosoii 3enanaun u Taunanae 31€KTPOHHBIA MOHUTOPHHI UCIOJIB3YETCS MPU
JOMAIIHEM apecTe B OTHOLIEHUHU JIUL, COBEPIIMBIINX MPECTYIJIEHUS, HE TIPUCTABIIS-
fo1re OOJBIIION OOIIECTBEHHON OMACHOCTH WJIM COBEPIITUBIIUX BIIEPBHIE MPECTYILIC-
Hue. OHaKO B OTJIMYMH, HATIPUMEDP, OT POCCUICKON MpaKTUKH npuMeHeHns COMITIL
B OTHOIIEHUU OCYXICHHBIX K OTPAaHUYEHUIO CBOOO/IbI, CUTHAJ CpadaThIBACT MPHU MPH-
ONMMKEHUH OCY>KICHHOTO K 3alpeTHOM 30HE, TO €CTh BBIJCISIIOTCS OINpeieJICHHbIE Me-
CTa, TJI€ 3alPEUIEHO HAXOAUTHCS TOJAKOHTPOJIBHOMY JIUILY.

IlonBons UTOr HamIeMy MCCIENOBAHUIO, MOKHO KOHCTAaTUPOBATh, YTO IIPOLIECC
pacHIMpeHust HaKa3aHUM, He CBSI3aHHBIX C TUIICHUEM CBOOO/IbI MOTYYaeT AalbHEHIITNE
pa3BUTHE UCXOJs M3 aHaln3a onbiTa peanu3aunu COMIUI B pa3auyHbIX cTpaHax H
IIPU TOJOXKUTEIBHOM 3aKIOYEHUH 3aKOHOJATENLHOTO MPUMEHEHHSI 00eCHedeHHUs

YCIO0BHUA COACPKAHUA ITOJO3PCBACMOTIO, OOBHHSIEMOT'0O TN OCYKIACHHOTI'O.
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