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CTYJEHTKA
OI'BOY BO «KybaHckuii rocy1apcTBEHHBIN arpapHblil yHuBepcuTeT uM. . T.
TpyOununa»

r. Kpacnonap, KpacHomapckuii kpaii

HHCTUTYT DOMAHCUIIALILA
B POCCUMCKOM 3AKOHOJIATEJIbCTBE

AHHOmMayua: 6 cmamve paccmMampueaemcs CyWHoCms UHCMUMYma dSMaHCcuna-
yuu necogepuiennoniemuux 6 Poccuiickot @edepayuu ¢ mouxku speHus eparicoancKo-

20 npaea, ee ocobennocmu u npaeoesvle NnoC1e0Cmaeus.

Knioueevle cnoea: smancunayus, uHCMUMym 3MAHCUNAYUU, HECOBEPULEHHO-
JlemHuuil, 0eecnocooHoOCmyb, npasa, 00s3aAHHOCMU, NPEONPUHUMAMENbCKASL Oesimellb-

HoOCnlb.

N3yueHne TeMaTUKH, KOTOpPasl MOCBSIIEHA BOIIPOCAM T'PaKIaHCKOW J€ecrnoco0-
HOCTHU, OTHOCHUTCSI K YUCJIY BCET/la aKTyaJIbHBbIX B IPAXKIAHCKOM IIPaBE HAIIUX JHEH.
Tak, omHOll M3 mpoOsieM, KOTOpas TpeOyeT BHUMAHUS, SIBISETCS SMaHCUIMAIIUS.
Omancunanus (1at. Emancipare — sMaHCUIIMPOBATh) — OCBOOOKACHUE OT MOJYNMHEH-
HocTu. McTropuuecku 3TOT TepMHH mpuilien u3 Pumckoro npaBa. CTOUT OTMETHUT,
4yTO NSl 3aKoHojaTenbcTBa Poccuiickoin denepanuu JaHHOE MOHATHE SIBISIETCS HO-
BbIM. OHO 3aKOHOJIATEIBHO OBUIO 3aKPEIJIEHO TOJBKO C BBIXOJIOM IMEPBOW YacTH
['paxxnanckoro koxekca Poccutickoit ®enepanuu ot 30.11.1994 N 51-®3 (ganbie —
I'K PO), rne emy nocsiaercst OTAeNIbHas CTaThs. TePMUH «IMaHCUTIAIMS HE Orpa-
HUYMBAETCS MPAaBaMU >KCHIIUH Ha PaBHBIE MIpaBa C MyXYMHAMHU — 3TO PacHpocTpa-
HEHHoe 3a0nyxaeHue. HecMoTpsi Ha J0CTaTOYHO OOJIBIIOE KOJIMYECTBO OMPEIECICHHMI
aroro tepmuHa, B [ paxxnanckom Koxekce Poccuiickoit @enepaunu OHO paccMaTpu-
BAETCs C TOYKHU 3pEHUS OOBSIBICHUS HECOBEPLICHHOJIETHETO, JOCTUTTIEro 16-1eTHero
BO3pacTa, €Ciau OH pabOTaeT Mo TPYJAOBOMY JIOTOBOPY, (KOHTPAKTY), WJIM 3aHUMAETCA
MPEANPUHUMATEIIBCKON NIEeSITENBHOCTBIO, C COTJIacusl POJUTENEH WM €ro 3aKOHHBIX
MPEJCTAaBUTENCH, MOJHOCTHIO JieecrocOoOHbIM [2]. JIuio cuutaeTcss MpU3HAHHBIM
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MTOJTHOCTBIO JICECTIOCOOHBIM (9MAHCUITMPOBAHHBIM) CO JHS BCTYIUICHHS B 3aKOHHYIO
CUJIy pElIeHUs] OpraHa OTNEKU U MONEeYUTENbCTBA WM Cyla 00 AMaHcunanuu. B cBoro
ouyepelb, MOJ JIeeCIOCOOHOCTHIO TMOHUMAETCS CIHOCOOHOCTh TpaKIaHWHA CBOUMU
JNEUCTBUAMH MPUOOPETATh U OCYIIECTBIIATh TPaXKIaHCKUE MpaBa, CO3/1aBaTh AJisd ceOs
rpakKJaHCKKUE 00s3aHHOCTU M UCTIONHATH UX. [loiHas neecnocoOHOCTh AaeT BO3MOXK-
HOCTh (PM3NYECKOMY JIMITYy BBICTYNATh B TPAXKIAHCKOM 00OpPOTE, B YCIOBHUSIX MOTHOU
CHEJIKOCTIOCOOHOCTH M JIETMKTOCIIOCOOHOCTH. HecoBepiieHHONeTHUH, KOTOPBINA J0-
ctur 16 yet, MOXeT ObITh OOBSBIICH MOJHOCTHIO J1EECIIOCOOHBIM, €CITH OH paboTaeT
0 TPYJOBOMY JOTOBOPY (B TOM UHCIIE 1O KOHTPAKTY) WM C COTJIACUsl pOAUTENEH
(YCBIHOBUTEJICH, MOMEUUTENsI) 3aHUMACTCS MPEANPUHUMATEIHCKON JIEeSITEIbHOCTHIO
(m. 1 ct. 27 'K P®). DOmancunanus He SBJISIETCS €IUHCTBEHHO BO3MOYXHBIM CITOCO-
O00M MpuoOpeTeHus IrpakJIaHUHOM JEECIOCOOHOCTH B TMOJHOM 00BEME JI0 €ro Co-
BeplilieHHOJNIeTUA. Tak, eclii 3aK0H JIOMyCKaeT BCTYIJIEHHWE B Opak J0 HOCTHXKEHUS 18
JIET, HECOBEPIICHHOJIETHUN MPUOOPETAET JI€ECTIOCOOHOCTh B MOJHOM O0BEME C MO-
MeHTa BcTyIuieHus B Opak [1, c. 197-200]. IIpuoOpereHHas B 3TOM Ciydae JIeecro-
COOHOCTB COXpaHSETCs B OJHOM O0BEME U B CIIy4ae PacTOPKEHUs Opaka 10 JOCTH-
xenus 18 ner (m. 2 cr. 21 'K P®). Omancunanusi HeCOBEPIICHHOJIETHETO MTPOU3BO-
JIUTCS TIO PEIICHUIO OpraHa OMEKH M MOMEYUTENIbCTBA C COTJIacus 000UX poAUTeNeh
(YCHIHOBUTEJICH WJIM MOMEUYUTEINS]) HECOBEPILICHHOJETHETO, a IPU OTCYTCTBUM TAaKOTO
cornacusi — o pemrenuto cyna (. 1 cr. 27 'K P®). Ecnu cornacue poaurtenei, ycoi-
HOBUTENEH (0OHOTO U3 HUX) WM MONEYUTENS Ha SMAHCUIIALMIO PEOCHKA OTCYTCTBY-
€T, peOEHOK MMEET MPaBoO 0OPATUTHCS B PAHOHHBIN CYJ] IO MECTY CBOETO JKUTEIHCTBA
C 3asBJICHHEM 00 OOBSBICHHH €TI0 TOJIHOCTBIO JIeecmocoOHbIM. [lena 06 00bsSBIeHUM
SMAHCHUIIALMA HECOBEPUIEHHOJIETHETO PAaCCMAaTPUBAIOTCS CYJIOM B MOPSAJIKE 0COOOro
MPOU3BOJICTBA C YYaCTUEM HECOBEPILIECHHOJIETHETO, €r0 POAUTENEH, YChIHOBUTENEH
(0IHOTO M3 HUX), TTOTIEUUTEIS, 4 TAKXKE MPEICTABUTENSI OpraHa ONEKH U MOTeYUTEb-
cTBa, npokypopa. [lo obuiemy mpaBuiay Aeli0 O NMPU3HAHUM HECOBEPUICHHOJIETHETO
AMaHCUIIUPOBAHHBIM pPAacCMaTPUBACTCS W pa3pelIaeTcsl CyJOM [0 HUCTEUEHHS JBYX
MECSIIIEB CO JIHS TOCTYIUICHUS 3asiBJIeHUs B cyaA. [Ipu 2TOM B 3aBUCMMOCTH OT CJIOXK-

HOCTH JIeJla CPOK €r0 PacCMOTPEHUSI MOXKET OBITh MPOJIJIEH HE 0oJiee YeM Ha MECHII.
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[Ipu ynoBiaeTBOPEHUH CYJIOM 3asiBJICHHOMN MPOCHOBI HECOBEPIICHHONIETHUN OOBSIBIIS-
€TCSl MOJTHOCTHIO JA€ECIOCOOHBIM (3MAHCUITMPOBAHHBIM) CO JAHS BCTYIUJICHUS! B 3aKOH-
HYI0 cuiIy petieHus cyaa. C MOMEHTa SMaHCHUIIAlMM HECOBEPIICHHOJIETHUN MPUOO-
peTaeT TpaXKAaHCKYIO J1€eClIOCOOHOCTh B MOJHOM oObeMe. [Ipu aTom ero poaurenu
(YCBIHOBUTENH, TOMEUUTENh) HE HECYT OTBETCTBEHHOCTH IO €ro 0053aTelbCTBaM,
BO3HUKIIINM, B YaCTHOCTH, BCIEJCTBUE NpUUMHEHU UM Bpeaa (1. 1 ct. 21, m. 2 cT. 27
'K P®). OMaHcUNIUpOBaHHBIN HECOBEPIICHHOJIETHUN HE MpuoOpeTaeT npaB u 00s-
3aHHOCTEH, B OTHOIICHUH KOTOPHIX (pemepaibHbIM 3aKOHOM yCTaHOBIICH BO3PACTHOM
nen3 [6, c. 208-211]. DmaHcunanus 3HAYUTEILHO MEHSET MPABOBOE IMOJIOKEHUE
HECOBEPIICHHOJIETHETO: B PE3yJIbTaTe YETO OH, KaK U BCE MOJHOCTHIO JEECIOCOOHBIE
rpak/iaHe, o CBOEMY KEJIaHUI0 MPUOOPETAET U OCYIIECTBIACT MPUHAIICKAIINE EMY
IpaBa, pPacropsKACTCA 0XOJaMH, IOJYYEHHBIMU B pe3ysibTaTe TPYAOBOW U IMpE-
MIPUHUMATEIBCKOUN JIEATEIbHOCTH, COBEPIIAET HYKHBIE €My IOPUIANYECKUE JCUCTBHUS.
[TonyuuB Takue mpasa, 16-JIeTHHUI MOAPOCTOK OCBOOOXKAAETCS OT HEOOXOAUMOCTH
KaXIbIi pa3 MoJydyarbh OT 3aKOHHBIX IIPEACTABUTEIICH COIJIaCUe Ha 3aKIIFOUEHUE Clie-
JIOK. DMAaHCUMMPOBAHHBIN HECOBEPIIECHHOJIETHUIM CaM OTBEYAET 34 BO3JI0KEHHBIC HA

Hero 00s13aTeNIbCTBA U 3a HpI/I“II/IHeHHblﬁ BpCa.

HecmoTps Ha psii TOCTOMHCTB, Y MHCTUTYTa AMAHCHUIIAIIMA HECOBEPIIICHHOJIET-
HUX €CTh U PSJI HEAOCTAaTKOB. Bo-TIepBhIX, HEIB3s 3a0bIBaTh, YTO HECOBEPIICHHOJIET-
HUW — 3TO B MIEPBYIO O4Yepeib peOCHOK, M HE BCET/Ia OH MOXKET OBITh CTOJIb K€ 00BEK-
TUBHBIM W TBEPJIbIM B CBOHMX PEIICHUSX, JIEMEHT HMH(AHTHIBHOCTH OYJeT COIpo-
BOXKJIaTh €r0, TIOKa OH HE IMOJYYHUT JIOCTaTOYHOTO *KU3HEHHOTO ombITa. HeocTopoxk-
HOCTh B TIPUHSATUHU DPEIICHUM, 0COOCHHO B cepe pealm3yeMold WM TpeArnpUHUMA-
TEIIbCKOM JeATEIbHOCTH, CIIOCOOHA MPUBECTH K (DMHAHCOBBIM MOTEPsIM. BO-BTOPHIX,
MPOIIeCC MPU3HAHUS HECOBEPIICHHOJIICTHETO AYMAHCUTTHPOBAHHBIM 3aTparuBacT HEIo-
CPEIICTBEHHOTO €ro poauTeNei (YChIHOBUTENE), WIH 3aKOHHBIX MPEICTABUTEIEH, KO-
TOpBIE JOJDKHBI JaTh CBOE coryiache. YacTh poauTesield HaMEPEHHO ITOATaIKUBACT
CBOMX JCTCH K AIMaHCHUIAIINH, U3 KOPBICTHBIX MOTHBOB (JTMYHOE oOoramieHue, 0raro-
naps JoxojaMm peOeHKa, a TakKe OCBOOOXKICHHE OT psja POJMTEIBCKUX 00s13a-

TCJ'IBCTB). HCKOTOpBIC POANUTEIIN OTKA3bIBAIOTCA JaBaTbh CBOC COIJIaCe Ha SMaHCHIIA-
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IIUI0, TEM CaMbIM BBIHYX/Iasi CBOETO peOeHKa 00paIiaTbes B Cy[ IS 3alUThI CBOMX
npaB. B-TpeTbuX, CTaHOBSICb AMAHCUIIMPOBAHHBIM, HECOBEPIICHHOJETHUN TepsieT
IpekHue mpasa u npuodperaet HoBble. K mpumepy, cornmacHo ct. 81 CemeitHoro xo-
nekca P®, HecoBeplieHHOJIETHUI B Bo3pacTe 0 18 JeT uMeeT mpaBo Ha MOJyYeHUe
ATMMEHTOB OT CBOUX POAMUTENICH, MPU MOJYYEHUH CTaTyCca dYMAaHCUIMPOBAHHOTO, OH
yTpauuBaeT JaHHOE MPaBO U MpUOOpeTaeT OOS3aHHOCTH, MO BBHIMUIATE ATUMEHTOB
CBOUM HETPy0criocoOHBIM poautessiM [10, c. 80—83]. B-ueTBepThIX, TOCTATOYHO 3a-
TPYIHUTEIBHBIM SIBJSIETCS YCTAHOBJIEHHE MCUXOJIOTMYECKON 3PEIOCTH HECOBEPIIECH-
HoJieTHero. HeT yeTko 0003HaYeHHBIX KPUTEPUEB, B COOTBETCTBUU C KOTOPBIMU CY]I
CHOCOOEH YCTaHOBUTH CIOCOOHOCTh HECOBEPILIEHHOJETHErO MPUHUMATh CaMOCTOS-

TCJIBHO PCIICHUA N HECTU 3a HUX OTBCTCTBCHHOCTD.

[IpoBeneHHBIE UCCIENOBAHUS MOKA3aIM, YTO HOPMbI MHCTUTYTA SMaHCHUIIALNH
HEJO0CTAaTOYHBI JJIsl YPETYJIUPOBAHUSI BCEX BO3HMKAIOUIMX MPOOIEM, KpOME TOTO, SB-
JAIOTCST HecOBepIICHHBIMU. CyIIeCTBYIOIIAs IOPUIMYECKAs IPAKTUKA IO3BOJISET
CEJIaTh BBIBOJ, YTO B HACTOAIIEE BPEMS MHCTUTYT AMAHCHUIIALUU ABISIETCS MCKITIO-
YeHUEM M3 OOILIENPUHATOIO IpaBWiia NMPUOOPETEHUS JIE€ECIOCOOHOCTH B IOJHOM
o0beMe. 3aKOHOJaTeNb BBEJI 3TOT MHCTUTYT JUIsl OTAECNBHBIX I'PaXKIaH, 3pEJOCTh KO-
TOPBIX JIOCTUTJIa TpeOyeMoro ypoBHs. Bompoc o HajaeiaeHuM 3MaHCHUIUPOBAHHBIX
rpaX<1aH TEMU WIM UHBIMU IPaBaMM COBEPILEHHOJIETHUX JIUI] L€JIECO00pa3HO pe-
aTh, C y4€TOM BEPOATHOCTU TOTO, MPUBEIET JIn 00JaJaHUe JTaHHBIM MPAaBOM HECO-
BEPUICHHOJIETHUMHU TpaKAaHaMU K HapyLIEHUIO OCHOB KOHCTUTYLMOHHOIO CTpOS,
HPABCTBEHHOCTH, 3/I0POBbs, IIPaB U UHTEPECOB JAPYTUX JIUI], @ TAKXKE 3J10yNnoTpedIie-

HHUIO T'PpAKAAHCKUMU ITPpaBaMU.
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