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Achieving gender equality in various fields is the fifth goal of the United Nations
Sustainable Development Goals. Gender diversity promotes economic growth and is
part of the broader social and cultural context in which international trade, investment,
and arbitration function. Arbitration is a tool that can be used to meet the goals of global
economic development. Therefore, the problem of gender diversity in arbitration is a
relevant topic.

The goal of the research is to analyze the factors which make it complicated for
women to become arbitrators and to compare the statistics of the London, Hong Kong
and Stockholm institutes of international arbitration.

Arbitration is a private method of dispute resolution that provides a final and bind-
ing award. In international arbitration the parties submit a dispute to an appointed de-
cision-maker (arbitrator), or panel of arbitrators (the tribunal) [8, p. 1]. The Arbitral
Tribunal is not a national court. Therefore, the important place is given to the party’s
autonomy and their intent.

One of the reasons for the lack of diversity of arbitrators is the lack of visibility
of potential female arbitrators. This is relevant for all the arbitration institutions. As a
rule, an arbitrator is a secondary job of a member of the judiciary, a member of the bar
association, a lawyer or a scientist. It will take more time for women to reach the point
where they can start developing this second career because of the gender stereotypes
[15, p. 652, 660]. Unconscious gender bias manifests itself in many ways. Studies by
the American Bar Association in 2019 have shown that while nearly half of associates
in law firms are women, less than a third are partners and fewer than 20% are equity
partners [1]. There is the same situation in other jurisdictions [3, 6]. There is a «glass
ceiling» in a woman’s career. As a result, even if a woman works as a lawyer, her
chance of becoming an arbitrator is negligible.

The next factor is the lack of flexible working mechanisms. Flexible work ar-
rangements are alternate arrangements or schedules from the traditional working day
and week. Employees may choose a different work schedule to meet personal or family
needs. Alternatively, employers may initiate various schedules to meet their customer

needs. The Law Society survey in 2017-2018 found that only 52% of respondents said
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that they worked in organizations where a flexible working policy is consistently pro-
vided. 37% said the flexible provisions were not consistently applied [12]. It was stated
that an unacceptable work-life balance is the second top reason for preventing women
progressing and reaching senior levels in the legal profession. A woman has a greater
responsibility for children than a man. A woman needs to combine not only office and
field work (business trips), but also family life. Since international arbitration requires
an arbitrator to travel to the place of arbitration, prepare in a short time and increased
pressure due to the complexity and cost of disputes, the inability to change the schedule
jeopardizes a woman’s ability to agree to be an arbitrator, even if she was given such
an opportunity.

Another objection in a woman’s way to become an arbitrator is unconscious bias.
An example of unconscious bias is the fact that arbitrators or parties to a dispute ap-
point arbitrators in their own image: men appoint men [2]. Sometimes it can go as far
as «avoiding or even disliking people who are different from us» [10]. It should be
understood that cases when it is a man who will appoint an arbitrator prevail (previous
paragraph, where statistics were discussed, that most of the senior partners in law firms
are a man). 2017 study interviewing 9000 respondents around the world stated that «an
overwhelming 77% of men but also a majority (55%) of women believe that a man is
the best choice to lead a high stakes project» [14]. It is more of a psychological aspect.
As the arbitrator V.V. Veeder said: «This is not an indictment. Few in the arbitral com-
munity actually intend to practice discrimination on grounds of gender and race. It is
more a matter of habit and unconscious or institutionalized discrimination» [15, p. 652,
653]. We can agree with this statement.

In recent years the statistics show the increasing number of women as arbitrators.
Thus, gender diversity in arbitral appointments in the London Court of International
Arbitration (LCIA) has reached 33%, with parties and arbitrators contributing more
than before and the LCIA Court continuing to maintain a high rate of appointments of
female arbitrators at 45% of its appointments [7]. Of the 149 appointments by the Hong
Kong International Arbitration Centre (HKIAC) 34 (22.8%) were of female arbitrators.
Of the 99 designations made by parties and confirmed by HKIAC 11 (11.1%) were of
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female arbitrators. Of the 36 designations made by co-arbitrators and confirmed by
HKIAC 12 (33.3%) were of female arbitrators [4]. The Arbitration Institute of the
Stockholm Chamber of Commerce (SCC) report shows that gender diversity in arbitral
tribunals is increasing and has doubled over the past years, mostly as a result of the
efforts of arbitral institutions to increase the number of female arbitrators. However, in
2019 women still comprise only just over 23% of all arbitrator appointees in SCC [9].
Therefore, all three arbitral institutions made progress in the field of diversity. Never-
theless, even if there is an increasing number of female arbitrators, the percentage of
male arbitrators is higher.

In order to achieve gender equality earlier, arbitration institutions create support
groups for women and their careers. For example, on 14 February 2018, the HKIAC
launched the HKIAC Women in Arbitration initiative, which is committed to the pro-
motion and success of female practitioners in arbitration and related practice areas in
China [5]. There is the Swedish Women in Arbitration Network (the «SWAN»).
SWAN is a professional network for women with an interest in arbitration and provides
a platform for promoting women in arbitration and knowledge sharing [11]. SCC par-
ticipates in SWAN too. The Women Way in Arbitration, Latin America has set up a
list of Latin American female arbitrators on which parties can draw for potential ap-
pointments, including profiles describing areas of expertise [13]. Women in Law Em-
powerment Forum brings together women from law firms and corporate law depart-
ments in the United States, London and Paris.

Summing up the results of the work, it is safe to say that gender equality has not
been achieved in the field of international arbitration and law in general. Over the past
few years, the number of female arbitrators has increased, but their percentage is still
less than the percentage of male arbitrators. There are many reasons for this. Starting
from simple bias, ending with institutional discrimination.

Taking into account the fact that international arbitration is based on the autonomy
of the parties, the choice of arbitrators depends on the parties to the dispute themselves

or on the arbitration institution. This is important because the arbitrators are chosen by
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the disputing parties, who have the winning of the case in the first place and the arbi-
trator whose name is on the rumor is more likely to be chosen. Therefore, everything

should be done to make female arbitrators and lawyers visible.
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