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Kazaxckuil yHuBEpCUTET MEXTyHAPOIHBIX OTHOIIEHUN
¥ MUPOBBIX SI3bIKOB UIMEHH AObLIail Xana

r. Anmatsl, Pectiy6omka Kazaxcran

ITPOBJIEMbBI 'YMAHU3AIIUA YI'OJIOBHOTI'O 3AKOHOJATEJBCTBA
HA INTPUMEPE PECIIYBJIMKHA KA3AXCTAH

AHHOmMayus: 6 cmamove 3ampazusaromcs CospemMeHHble npooiemMbl 2yMaAHU3AYUU
Y207I08H020 3AKOHOOAMENbCMBA U ee 8IUSHUSL HA MIOPEMHYIO CUCeM) 8 yeliom. Ana-
JIUBUPYEMCsL CMamucmuKa no miopemuomy unoexcy Kazaxcmana, komopulii siensemcs
PACNPOCMPAHEHHBIM 8 IOPUOULECKOU Cpede UHCMPYMEHMOM OYEHKU 2YMAHHOCMU Y20~

JI08HO20 3AKOHOO0AMENbCMEd.

Knrwueewie cnosa: SYyMaruzayusl 3aKOH00am€ﬂbC1’l’l6a, mmpeMHblﬁ queKc, neHu-

MeHYyuapHas cucmemda.

Briciel 11IeHHOCTBIO B JIFOOOM MTPAaBOBOM I'OCYIapCTBE CIIY’KaT MpaBa U CBOOOIbI
YeJI0BeKa, a 00eCreyeHne U peau3alys TaKOBbIX HE yMalisieT 0a30BbIX HHTEPECOB U
MpaB Kak OOBIYHBIX 3aKOHOMOCHYIIHBIX IpakaaH, TaK U MPaBOHAPYIIUTEIEH, MPOBU-
HuBimxcs [4]. He cekpeT yeM M3BeCTHA CHCTEMa YIOJIOBHOTO «IIPABOCYIUS» — OyIb
TO 3aKJIFOYCHHBIN, MTOJCYIUMbBIA UM OOBUHAEMBIN, CYpOBOe oOpalieHne B OOJIbIINH-
CTBE ClIy4aeB 00€CIeueHHO. ['apaHTUPOBATH K€ TYMaHHBIN MOAXO0/] K KaXKI0OMY YeJo-
BEKY MOKET T'yMaHU3aLUs YTOJIOBHOTO U YTOJOBHO-IIPOLIECCYAIBHOTO 3aKOHOAATEIIb-
CTBa.

['ymaHM3amusl 3aKOHOJATENILCTBA — MPOLECC M3MEHEHUs 3aKOHOJATENbCTBA U
MPAKTUKU €r0 NMMPUMEHEHHS, YCTAHABIMBAOUIMN ITPUHIIUITBI CIPABEJIMBOCTH, PABEH-
CTBA U YEJIOBEYHOCTH, IPOJAUKTOBAHHBIN UCTOpUEN U mporpeccom. ['ymanuzanus B
YTOJIOBHOU chepe pacKphIBAETCS B BUJE OTKa3a rocyJapcTBa OT MPUMEHEHUSI CMEpT-
HOW Ka3HUW, HAKa3aHUM TEJIECHBIX U KATOPXKHBIX, BBOJAA COPA3ZMEPHBIX HAKA3aHUM 3a
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H3nareabckuii nom «Cpena»

COBEPIIICHHOE JiessHre. TakKe TOCYyIapCTBO MOXKET JEKPUMHUHAIN30BATh HEKOTOPHIC
NPECTYTUICHUS M PACIIMPUTH Cepbl MPUMEHEHHS AIbTEPHATUBHBIX MEp HaKa3aHUsI.

Brenpenue npuHIna ryMaHu3Ma B 3aKOHOAATEIIBCTBO 3HAYUTEIBHO BIHSIET Ha
MHCTHTYT OCBOOOKICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH, YTO B CBOIO OYepE/Ih BIIH-
seT Ha TICHUTCHIIUAPHYIO CUCTEMY.

TropeMHBbINM HHIEKC — CaMBIM paCIPOCTPAHEHHBIN B FOPUIANYECKON CPEE NHCTPY-
MEHT OILIEHKH TYMaHHOCTH YTOJIOBHOTO 3aKOHOJATeNbCTBa. Tak, Ha mpumepe Pecmy6-
muku Kazaxcran, Ha 2021 rox crpana 3assia 98 mecto u3 223 1o KOJIMYECTBY 3aKIIIO-
yeHHBIX Ha 100 ThICSY TpaXkaaH Mo olleHKaM MeXIyHapOJHOTrO IEHTPa TIOPEMHBIX
uccienoannii — «\World Prison Brief». Ha nagamo 2021 roga B cTpaHe HacUHMTHIBA-
JIOCb HEMHOTHUM Oosice 29 THICSY 3aKIIOUECHHBIX, YTO €CTh 157 3aKIIOYeHHEBIX Ha
100 TeICcsTY IposkUBarONINX. 3aMEeTHO Xyxe, cpeau ctpad CHI', monoxxenue umerot be-
napych Ha 20-M Mecte u Poccust Ha 24-m Mecte [3]. OmHako CHIKEHUE YHCIa 3aKiIi0-
YEHHBIX HE SBJISETCS MTOKA3aTEIeM CHIDKCHUS MPECTYITHOCTH.

Ha teppuropun Pecriy6imku Kazaxcran ObUIO 3aKpbITO HECKOIBKO TIOPEM, TIPO-
BEJICHO HECKOJBLKO aMHHUCTHM, HEKUW MPUOPHUTET MOTYyIHIIH MPOPUIAKTAKA TIPECTYII-
JICHUW ¥ TPUMEHEHHE allbTepHATUBHBIX BHUJIOB Haka3zaHus. Pacmupwics Kpyr Juil,
noanexammx Y JO, Hanpumep, B ciydae MOJHOTO BO3MEIICHUS yiiepOa, MpUINHEeH-
HOTO TIPECTYIJICHUEM; TTOCJIE OTOBITHS OMPEACICHHON YacTH CPOKa, YCTAaHOBJICHHOM
3aKOHOJIATEILCTBOM; OEPEMEHHBIM KEHIITMHAM; MY>KUMHaM, BOCIIUTHIBAIOIINM B OJTU-
HOYKY MaJIOJICTHHX JETEH U T. 1.

Tpunuartunerue HezaBucumoctu KazaxctaH 03HaMEHOBAIOCH ISl OCYKICHHBIX
aMHUCTHEH, KOoTOpas OblIa MPUHATA M3 MpUHIKIA ryMaHu3ma. OOIIecTBo Bceraa ¢
OCTOPOKHOCTBIO OTHOCHUTCSI K TIOJIOOHOTO poja aMHUCTHSAM. TaKWe OIMAacCeHHS JTFOIM
CBSI3BIBAIOT C BO3MOKHOCTBIO OCBOOOK/IEHUS JIUI], KOTOPhIE MOTYT TIOMTH HA TIOBTOP-
HOC COBEpIIEHUE TMPECTYyIUIeHUs. Mepa CroCOOCTBYET CYIIECTBEHHOMY CHIKECHUIO
YKOHOMHUYECKOM Harpy3KH Ha OFOJKET CTPaHbl — YTBEPKIAAIOT SKOHOMUCTHI. C IpyTroi
CTOPOHBI, UMEET MECTO OBITh KPUTHKA TTOJIUTOJIOTOB, KOTOPBIE CYMTAIOT, YTO AMHUCTHSI
HapyIIaeT MPUHIUI CIPaBEUIMBOCTH, J1a U YPOBEHBb IMPECTYITHOCTH OYJIET TOJBKO

pactu 0e3 JOHKHOTO YpPOBHSI KU3HM HaceleHuss u OoprObl ¢ Oe3paboruiiei —
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TYMaHHU3aIus 3/1eCh He MOoMOIMHUK. K mpumepy, OOIBIIMHCTBO MPECTYIICHUN CBSI-
3aHHO C TIOKYIIICHUEM Ha YaCTHYI0 COOCTBEHHOCTh, YTO UMEET IO COO0M COIMabHBIN
MoATEKCT. Jla, aMHUCTHUS — 9TO TYMaHHO, HO HE KaK Iar, IpOoAyMaHHBIA Ha TIEPCIICK-
TUBY.

CroponHUKH pehOpMUPOBAHHUS YTOJIOBHO-TIPABOBOM CUCTEMBI YTBEPKAAIOT, YTO
CIIeyeT BHEAPATH OOJIbINE peabMIMTAIMOHHBIX U MIPEAYIIPEKTAFOIINX IPOTPaMM B3a-
MEH CYypOBBIM HaKa3aHHMSAM M OecdeoBeYHOro oOparieHus. Hanmpumep, Tak Ha3bIBae-
MOE€ «paHHEE BMEIIATEIbCTBO», KOT/Ia MOJOJACKH MPEIOCTABISIOTCA MPOTrPaMMBbl
HAaCTaBHUYECTBA, BHEIIKOJIBHBIN JIOCYT, OECeIbl B KPYTY CEMBHU U T. JI., YTOOBI MMPEIOT-
BpPaTUTh COBEPIICHUE MPECTYIVICHUHN ellle Ha paHHeW crajun. Peabunuramus 3aKiro-
YEHHBIX U UX MOJIJIEpKKa MTPU BO3BPAILEHUH B OOIIECTBO, KOT/1a TPEAOCTABISETCS BO3-
MOKHOCTh OOYYMTHCS HEIOIMOIYUYCHHBIM KU3HEHHBIM M IPOQECCHOHATBLHBIM HaBbI-
KaM, 4yToObI OBIBIIIKE 3aKJIFOYEHHBIE BO3BpAIaINCh B OOIIECTBO HE KaK «COIUAJIbHbBIC
MHBAJIUBDY, @ NPOJYKTUBHBIE U JI€ECIIOCOOHBIC WICHBI OOIIECTBA. 3aMHTEPECOBAH-
HOCTb B peabuuTaluu 00yCIaBIMBACTCS TEM, UYTO JIFOAM MOCe TIOPbMBI HE OTIIPaB-
JISIFOTCS KyAa-TO JAJIEKO OT HAC, OHU BBIXOST Ha YJMI[bI HAIIUX TOPOJIOB, MBITAIOTCS
YCTPOUTHCS HA pabOTy | T. JI., TO €CTh KUBYT B OOIIECTBE ¢ KaXIbIM M3 Hac. Benp mo
JAHHBIM HEKOTOPBIX YUYEHBIX, XBaTaeT JaXKe MATH JICT )KU3HHU B TIOPbME JJIs yTPaThl
HaBBLIKOB >KM3HHU B 0011ecTBe. Hane o0mecTBo, Haita 0€30acHOCTh, Hallla CIIOKOMHas
KWU3Hb U TPOLIBETAHHWE CTPAHBI 3aBUCUT OT CHCTEMBI, KOTOpas IO HJIee JOKHA HC-
MPaBJIATH YEJIOBEKA, a eIIe JIyUllle — MPeaynpexaaTh COBEPIICHNUE MPECTYIICHUM.

Hecmotps Ha ynydieHus, MPOU30IISIINE 3a MOCISIHNES TObI, BOIIPOCHI K THO-
peMHol cucteme Kaszaxcran ocTaroTCs, YUUTBIBAsI, YTO JIUIIEHUE CBOOOIBI MO-TIPEIK-
HEMY OCTaeTCs OCHOBHBIM BHJIOM HakazaHus. K nmpumepy, HempaBUTEIbCTBEHHAS Op-
ranuzanus «Penal Reform Internationaly», pyHkumronupyromas BoO BCeM MHUpE, POIBH-
rast yroJOBHYIO CUCTEMY, KOTOpasl 3alUIIaeT IIpaBa BCEX JIFO/IeH, KPUTUKYET YCIOBUS
B TIoppMax Kazaxcrana. Tak, HeB3upas Ha TPEANPUHATHIC IIATM MO COKPAIICHHUIO
YHUCJIa 3aKITIOYEHHBIX M, (PAKTUYECKU, 3aKPHITHIE TIOPHbMBI, YCIOBUS OCTAIOTCS TLIO-
XUMU U «HecyT B ceOe otrosnocku pexuma ['YJIAT'a, octaBnennoro Coserckum Coto-

3om» [1].
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Bnpodem, 3TO €CTECTBEHHO, YTO C HEKOTOPBIMU KAaTErOpHsIMU IMPECTYITHUKOB
«UYEeTIOBEYECKUI» MOAX0J HE paboTaeT, JOTOBOPUTHCS C TAKUMH IOMYCTY HEIb3S.
Hampumep, oluH U3 caMbIX )KYTKHX BUJOB IPECTYIUIEHUH — CEKCyaIbHOE HACHIIUE.
Hcxopns U3 Toro, 4To NpeCTyIUICHUS TAKOTO THTIA BIEKYT TSKKHUE MTOCIEACTBUS KaK JJIs
(bu3HUECcKOoro, TaK ¥ MCUXOJOTUYECKOT0 3/I0POBbsI MOTEPIIEBIINX, CO CJIOB HaYaIbHUKA
cnencreeHHoro aenapramenta MBJI PK Camxapa AnunoBa, yKeCTOYEHHE OTBET-
CTBEHHOCTH 32 COBEpIICHUE MO0OHBIX MPECTYIUICHUI Ha OHE 00IIel ryMaHu3aIiu
YTOJIOBHOTO 3aKOHOJIATEJIHCTBA SIBJIICTCS BITOJIHE ONPaBIaHHBIM [2].

HccnenoBanue pos ryMaHU3allMd 3aKOHOJATENBCTBA HAIEH CTPaHbl IOKAa3bl-
BAET, YTO MPAaBOTBOPIIBI U MPABOINPUMEHUTENN IPOAEIaiu OOJbIIYI0 padoTy 1O ryma-
HU3alMU YyTOJIOBHOW CUCTEMBI, Oylyud MPU 3TOM HE FOTOBBI MOJIHOLIEHHO HCIOJIb30-
BaTh JAHHBIN PUHLUIL. [ JTaBHBINA UTOT T'yMaHHU3allMU — CHHJKEHHUE TIOPEMHOTO Hace-
JIEHUS», YTO YJIYYIIWIO nosoxeHue KazaxcraHa B MEXIyHapOJHBIX PEUTHHrax Io
TIOPEMHOMY MHAEKCY. JIMIIb OT MaJIol 4acTH CIIOABMKHUKOM K 3TOMY CTaJla MOTpeO-
HOCTb B Pa3BUTHH T'OCYJapCTBa, YIOJOBHOI'O 3aKOHOAATENbCTBA, OOLIECTBA U CBOMi-
CTBEHHBIM €MY COI[MAIbHBIX, KYJITYPHBIX U JIp. OTHOLIEHUN. BO3MOXKHO, Takas ryma-
HU3alUs HE ONPAB/BbIBACTCA U MTPOLIECCaMU I100aIn3alii, MEX,TyHAPOIHON HHTEerpa-
11U, JInOepaan3anueil 1 nepexoioM K rpaxJJaHCKOMY OOIIECTBY, O KOTOPOM TakK 4acTo
mo0AT ynomuHaTh. CKopee mepBOil MOTPEOHOCThIO OBLIO YCTPaHUTh NMEPENOTHEH-
HOCTb UCIIPABUTEIbHBIX YUPEKACHUN B CTpaHe U 00y34aTh KOPPYMIUPOBAHHOCTD Jie-
ATEIIbHOCTH MPABOOXPAHUTEIBHBIX OPTraHOB.

JIOCTUTHYTBIN pe3yJibTaT 0€CCIOPHO XOPOL, HO YCTYNaeT MUPOBBIM NPAKTUKAM,
K KOTOpBIM Mbl cTpemumcs. [Ipeobnagaroniuii MUHyC — MEXaHHYECKOE BIIMSHUE HA
CHUKEHUE YKCIIa OCYKJIEHHBIX U 3aKJIFOUEHHBIX, B TO BpEMA KaK B pa3BUTHIX CTpaHaX
MpOMara’upyoTcs NPEeBEHTUBHbIE U peaduINTallMOHHbIE MEephl. B HBIHETHEH peab-
HOCTH, KOT/Ia POCT IPECTYITHOCTH BCE €I1IE CBSA3aH C MIIOXUM COLUATIbHBIM U SKOHOMHU-
YECKUM IOJI0KEHUEM, HEOOXOAUMBI pelieHus (Topoi He caMble CTaHJIAPTHBIE) C CUITb-
HOW TEOPETHUYECKOW M NPAKTUYECKOW NpUPOAOW uaymmmu Hanepen. llepemensl
JOJIKHBI ObITh OPUEHTUPOBAHBI HA JIOJITOCPOYHYIO MIEPCIEKTUBY, C ONOPOM Ha IIEpeies

O6IH€CTB€HHOI>'I JKU3HU, MTPABOCO3HAHUS I'paKAaH U TTIAaBCHCTBYIOIIUX IIPUHIIUIIOB, a
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TJIaBHOC — OHHM AOJI?KHBI OBITH AICKBATHBIC. bonbias 3alluTa JOJIDKHA OBITH HalrpaB-
JICHHA Ha HUHTCPCECHI U IIpaBa KaK OTACIIbHOI'O YC€JIOBCKA, TdK H, B CJICACTBUU, O6HIGCTBa

B IICJIOM, a HE Ha HHTEPECHI TOCYIapCTBa.
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