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Abstract: the article discusses the features of the unwritten Constitution of
Great Britain, the question of the existence of a constitution in this country, contro-
versial issues. The author believes that the unwritten constitution has the right to ex-
ist. Some legal scholars and lawyers do not consider the English constitution to be
unwritten, since both precedents and statutes are set out in writing. Thus the United
Kingdom has a written but uncodified constitution. Its peculiarity is that it consists of
statutory law, common law and constitutional agreements, is a living, mobile act and
is currently not completed, continues to develop and change.
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H3nareabckuii nom «Cpena»

Almomauuﬂ: 6 cmambse pacemampuearomcs ocobennocmu nenucarnou Kowu-
cmumyyuu BeﬂuK06pumaHuu, eonpoc o0 cyuecmeosaHuu KoHcmumyyuu 6 SMotl
cmpaHe, CNOPpHble MOMEHRNIbL. Aemop cuumaem, 4mo HenucaHasl KOHCmumyyus ume-
em npaeo Ha cyuiecneosaHue. HeKOI’}’lOpble npaeoeebbl u ropucmsl He cuumarom an-
ZﬂuﬁCKyiO KoHCcmumyuyuro Henucaﬂoﬁ, NOCKOJIbKY U npeuedeﬂmbl, u cmamymasl U310-
JceHvl 8 nucomennou gopme. Takum obpazom, Coedunennoe Koponeecmeo umeem
NUCLMEHHYI0, HO HeKoouguyuposanuyro koncmumyyuro. OcobeHHoOCcmb ee 8 MoM,
umo OHa cocmoum u3z cmamyniiHoco npaeda, 0611/;620 npasa u KOHCMunmyyuOHHblX CO-
ZJZCZWQHMIZ, A6JIAEemCA HCUBBIM, NOOBUINCHBIM AKMOM U 8 HacmoAuwee spems He zaeep-
ueHa, I’ZPOOOJZ.WCCZem pPassueamsvCi U MEHANbCA.

Knroueevie cnoea: nenucanas KOHCcmumyuyusl Beﬂuko6pumanuﬂ, npeueaeﬂm,
cmamymHoe npaeo.

The Constitution as the basic law of the country is one of the most important and
central issues of constitutional law. The relevance of the topic of our research lies in
the fact that the question of the existence of the Constitution of Great Britain has long
been the subject of disputes between jurists from different countries of the world. It is
widely believed that there is no constitution in the UK [5, p. 276-277]. At the same
time, it is recognized that it was in this country that constitutionalism was born. The
discrepancy lies in the fact that a democratic state, including a monarchy, cannot exist
in the modern world without a constitution [3, p. 415].

The purpose of our study is to identify the causes of the above inconsistencies.
To achieve this goal, it is necessary to study the issue of disputes surrounding the
Constitution of the United Kingdom of Great Britain and Northern Ireland, to deter-
mine why this particular legal act causes ambiguous opinions.

The Constitution is a legal act that has the highest legal force and regulates the
foundations of the organization of the state and society, as well as the foundations of
the relationship between the state and the citizen [7, p. 59]. In pre-capitalist for-
mations, actual (unwritten) constitutions were in force, reflecting the existing founda-
tions of the constitutional system, disordered laws, as well as customs and traditions

of state power. The first written constitution was the United States Constitution,
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adopted by the Philadelphia Convention in 1787 [2]. From this we can conclude that
the constitution does not necessarily have to be written in a single document. Just like
the written constitution that exists, for example, in the Russian Federation and the
United States, Italy and most countries of the modern world, an unwritten constitu-
tion has the right to exist.

Countries that have an unwritten constitution include: Great Britain, Canada, Is-
rael, New Zealand. However, even in this aspect, not everything is so clear. Many
modern English legal scholars and jurists do not consider the English constitution
unwritten, since both precedents and statutes are set out in writing [13, p. 157]. For
example, Lloyd John claimed that England has a written constitution. Professor
Vernon Bogdanor, a leading expert on constitutional law, described the idea that
Britain has an unwritten constitution as disorienting [10, p. 68]. He stressed that the
rules governing the political balance between those who govern and those who are
governed are set out in writing. They're just not recorded in the same place [11].
Based on this, we can say that the United Kingdom has a written but uncodified con-
stitution.

It should be noted that the Constitution of Great Britain has some special fea-
tures. It is a unique phenomenon in its own way, it consists of statutory law, common
law, and constitutional agreements. Constitutional norms can be derived from stat-
utes, judicial precedents, and constitutional agreements [12]. Statutes are acts passed
by Parliament and sanctioned by the Monarch. In the order of adoption, amendment
and repeal, all statutes (in the narrow sense) have equal legal force [10]. These in-
clude such important acts as the Magna Carta (1215), the Petition of Law (1628), the
Bill of Rights (1689), the Representation of the People Act (1969), and others. To-
gether, they cover most of the most important principles and constitutional norms.
Common law can be considered as a set of judicial precedents (decisions of higher
courts that are binding when considering similar cases by lower courts and subse-
quently become part of the constitution) [1].

Legal scholars still debate the relationship between statutes and precedents.

F.M. Reshetnikov and T.V. Aparova suggested that judicial precedent and a parlia-
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mentary act exist as two equal and closely interacting sources of law [9, p.227] Bai-
ley and other researchers believe that from the moment that statutes acquire the force
of law as acts of Parliament, their legality cannot be challenged in court [8, p.132].
Other English scholars confirm the fact that historically precedent has played a great-
er role than statutes. So we see that, like many other issues related to the UK Consti-
tution, this issue remains debatable.

So why is there so much debate about the English constitution? In our opinion,
V.A. Tomsinov made an important assumption that the essence of the British Consti-
tution lies in its formation, and not in the form itself. Unlike most other countries, it is
not an artificial creation of a group of people, but the result of the natural-historical
process of the development of the state of England [6, p. 18-20]. This explains its
ambiguity and flexibility in making changes.

Thus, after studying the opinions of various legal scholars and historians, we
were able to identify some of the reasons that explain so many ambiguities and fea-
tures of the English constitution. The main feature is that the Constitution of the
United Kingdom is a living, moving act and is currently not completed, but continues
to evolve and change. In our opinion, this is much easier and faster, unlike, say, the
Constitution of the Russian Federation, due to its uncodified and flexible nature. Of
course, this has its drawbacks, such as the fact that the Constitution contains many
omissions and omissions concerning such important issues as the status of the British
cabinet. However, no other constitution addresses absolutely all issues of law of any
State. And in the context of the modern political system and globalization, the ab-
sence of a constitution in the UK in the usual sense, on the contrary, as we assume,

contributes to the most rapid and efficient development of the country.
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