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BUJIbI MEKJIYHAPOJHOM OJCYIHOCTH

AHHOmMayua’. 6 cmamove packpovl8aArOMes BUObL MENCOVHAPOOHOU NOOCYOHOCMU 8
PA38UMuULU 60NPOCO8 PA3PEULeHUS MPAHCSPAHUYHBIX CNOpo8. Pazsumue 61008 6 cihepe
MeAHCOYHAPOOHOU IOPUCOUKYUU CHOCOOCMBYen KA4eCmBeHHOMY pazoopy 6 60npoce
NPUMEHEHUS MENCOVHAPOOHBIX CHAHOAPMO8 IOPUCOUKYUU U NOOCYOHOCMU 8 NPAKMUKE

3apybedcHbix cy0os u cy0os Poccutickoti @edepayuu.

Kniouegvle cnosa: medxcoynapoonas noocyoHOCmb, MeHCOYHAPOOHAs IOPUCOUK-

Yust, 8UObL MEHCOYHAPOOHOU NOOCYOHOCHIU.

HannonansHbIE TPUHITUIIBI PA3HBIX CTPaH Pa3InYarOTCs MO BOIIPOCY O MEXTyHa-
POJTHOM MOACYTHOCTH X cya0B. OTCIO/Ia M BBITEKACT pa3/IeICHIE B HAYKEe HECKOJIbKHUX
BUJIOM nojicyiHoCTH. Bo ®pannmu, myukTe! 14 u 15 crateu Konekca Hamoneona, pas-
pemaroT (GpaHITy3CKUM Cy/IaM pacCMaTPUBATh JIF0ObIE MEXIYHAPOIHBIE CITOPHI, Kaca-
rommuecs ¢paniry3ckoro rpaxaanuHa. Cyn Benmukoopuranuu ob1agaeT I0pucIuKIien
B OTHOIIICHUM MEXJIYHAPOJHBIX CIIOPOB, €CIIU JIMIO SIBISETCS pe3uaeHTOM Bemnnko-
Oputanuu, B cooTBeTCTBUM C mpaBwiioM 11 Permamenta BepxoBHoro cyna AHriuu.
JlommyckaeTcsi MCIOIb30BAaHUE YCIYT JIMIA, MPOKUBAIONIETO 3a TPaHUIICH, UIN eCu
CIIOp KacaeTcs HMMYIIEeCTBa, Haxojsimierocs B BenukoOputanuu. Hunepnanackuit
rpak IaHCKO-TIpoIiecCyalbHbIN KoeKe (cTtathu 767 u 814) npeaycmaTpuBaeT He0OX0-
JTUMOCTH CCBUIKM Ha «MEXKIYyHAPOIHYIO IOPUCIUKIINIO» Cy/eOHOM BJIACTU B CIy4asx
«MEXKITYHAPOTHON FOPUCIUKITUNY.

CynebHas BIacTh MOJOTYETHA CTPAHE MOCPEACTBOM pacTpe/ieIeHUSI BHYTPEHHUX
TIOJITHOMOYHH TSl PEIICHUS KITFOYEBBIX BOIIPOCOB MEXTYHAPOIHOMN BIACTH B I1eJioM. B
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MHPE BCE CTPAHBI U UX 3aKOHBI, OCHOBAHHbBIC HA HAIIMOHAJIBHBIX 3aKOHAX, UMEIOT Mpe-
JIeJIbl ¥ TTIOJITHOMOYHMSI CBOMX CYJICOHBIX OpraHoB. B CBsI3u ¢ 3TUM B MUPOBOM COOOIIIE-
CTBE M B HAYYHOU JINTEPATypE BO3HUKIU TPU YCTOSIBIIUXCS BUIA «MEXKTyHAPOIHOU
IOPUCAUKIIUMY. POMaHCKasi WM JaTHHCKas, TepMaHCKasi U cucTeMa oOIIero mpasa.
[Ipumepamu B 3TOM OTHOLIEHUH SABIISIIOTCA PpaHIUA U €€ TPABUTENIbCTBA-IIPEEMHUKH,
npunsBme Komexc Hamoneona 1804 r. m wactuuno patudummpoBanu PermameHT
dpaniry3ckux cynoB 1806 r. Hemerkas cucrema OcHoBaHa Ha ['pakiaHCKOM Mpoiiec-
CyaJibHOM Kojiekce 1877 1., MpUHITOM MHOTHMU CTpaHaAMH €BPOIEHCKOTO KOHTHUHEHTA
U JPYTUX KOHTUHEHTOB, B 4aCTHOCTH AnoHueil. TpeTbs cuctema, HAKOHEN, BKIOYAET
CTpaHbl aHIJI0-aMEPUKAHCKOTO TpaBa [5].

Paccmorpum monozpoOHee BUABI MEXIyHApPOAHOW MOJCYAHOCTH Ha MpPUMEpE
IpakIaHCKOTO MpoLEecCyalbHOro koaekca Muaum.

Teppumopuanvras unu mecmuas NOOCyOHOCHb

B cooTBeTcTBUM C 3TOM TEPPUTOPUATBHON WJIM MECTHOW IOPUCIUKLINEN Teorpa-
dbuyeckre mpenesnsl MOTHOMOYHH Cy/la YeTKO OUepUeHbI U orpeesieHbl. OH He MOXKET
OCYLIECTBJIATh MOJIHOMOYHMS 3a MpEJeaMu 3TOro reorpaduyeckoro/TeppuTopuaib-
HOTO orpannueHus. Hampumep, ecinu onpeneneHHbli 1eIuKT OblT coBepIieH B Maj-
xps-IIpaneme, TobKo Cynsl B ipeaenax rpanul Manxesa-IIpagema moryt paccmarpu-
BaTh W pemath neno. Kpome Toro, crares 16 I'paskmaHckoro mporeccyaiabHOTO KO-
nekca Hauu pa3bsCHAET TEPPUTOPUATIBHYIO MOJICYJHOCTh HA OCHOBAaHUU MECTOHA-
XOKJICHUS] HEJIBPKMMOTO UMYIIECTBA TPaXKJaHWHA UM UHOCTPAHIIA.

Jleneosicnas noocyonocmo

JIeHeXXHBIN 03HAYaeT «CBSI3aHHBIN ¢ KanmuTaaoM». OH MOJIXOJUT K BOIIPOCY O TOM,
IPaBOMOYEH JIM CYyJl paCCMaTpPUBATh J1€J10 O PUHAHCOBOM CTOUMOCTH. DTO OTHOCHUTCS
K UMYIIIECTBEHHOU IopucAUKINY ['paxkaanckoro cyaa. OCHOBHas 11€J1b YCTAaHOBJICHUS
UMYIIECTBEHHOM MOJCYAHOCTH COCTOUT B TOM, YTOOBI HE JOMYCTUTh OOpEMEHEHUS
CyJla BBIIIECTOALIEH MHCTAHI[MU U OKa3aTh MOMOIIL cTOpoHaM. OJHAKO Cy]l AOJHKEH
BMEIIAThCA, €CIIU COUTET PEIICHUE HEBEPHBIM.

FOpucouxyus 6 omnowenuu npeomema
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[TpenmeT paccMOTpEHMsI MOKET OBITH OIIPEIEICH KaK OJTHOMOYHS, TPEI0CTABIICH-
HBIE CyJIy JIJISl pACCMOTPEHUS JIeJI, KaCAIOIIUXCsl 0COO0T0 TUIIA MPEAMETa PACCMOTPEHUSI.
JlpyrumMu Cii0BaMH, 3TO O3HAYAET, YTO HEKOTOPBIM CyJaM 3aIpelicHO paccMaTpUBaTh
JieNia OTpeIeICHHOT0 XapakTepa. Hu oauH Boripoc 0 BBIOOpE HE MOYKET OBITh PEIICH CY-
JIOM, He 00J1aIaroIM npeaMeTHoN ropucaukimen. Ctarbs 21 ['pakqaHCKOTo Ipolieccy-
IBHOTO KoJeKkca MHauu cBs3aHa co CTaAuei OCIIApUBAHUS FOPUCAUKIIMH.

llepsonauanvhas u aneinayuoHHAs IOPUCOUKYUS

AnemisiuuoHHas IOPUCAUKIUSA OTHOCUTCS K MOJTHOMOYHUSIM Cy1a pacCMaTpUBaTh
WJIM PETIETUPOBATh JieJia, KOTOPHhIC yKe ObLIM PAaCCMOTPEHHI B CYJIax IPYTroro rocyaap-
ctBa. B nnamiickux obcrosrenpcTBax U Beicokuii cya, u BepxoBHbI cya 00mamgaroT
ArNeJUIAIMOHHON IOPUCIUKINEN Il PACCMOTPEHUS TAHHBIX BOIPOCOB.

ITepBoHauyanbHask OPUCAUKIIMS OTHOCUTCS K MIOJTHOMOYHMSIM CyJia MPUHUMATh K CBE-
JICHUIO JieJIa, KOTOPhIE MOTYT OBITh PEIIEHBI B ATUX CYyJIaX B CaMOM MEpBON MHCTAHIIUU.

Hcknouumenvhas u napaiienvHas opucouKyusl

B rpaxmaHckoM Tporecce UCKIIYUTEIbHAS IOPUCIUKINSA O3HAYAET, YTO OJVH
CyJ UMEET MPABO BEIHOCUTH PEIICHUE TI0 AENY 10 OTKIIOHEHUS BCEX CYJIOB. JTa IOPUC-
UKL OMIPENICIISICTCS HA OCHOBE MPEAMETA, KOTOPBIM 3aHUMAETCSI KOHKPETHBIN CYI.
Hampumep, oxpyxusbie cynbl CIIA o6anaroT 0co00ii FOpUCAUKITAEH 110 BOIIPOCaM He-
MJIATEKECTIOCOOHOCTH.

[TapannenpHas IOpUCIUKINS CYIIECTBYET, KOT/Ia IBA HIIK 00JIee CYI0B U3 Pa3HBIX
CHUCTEM OJTHOBPEMEHHO 00JIaJJal0T IOPUCIUKIIMEH B OTHOLIEHUH KOHKPETHOTO jena. B
ATOM CHUTyallUH CTOPOHBI OYIYT CTapaThCsl, YTOOBI UX TPAXKIAHCKOE WIIM YTOJIOBHOE
JIeJ10 OBLIIO PACCMOTPEHO B TOM CYI€, KOTOPBIH, 110 MX MHEHHIO, OYJIeT ISl HUX HauOo-
aee OyaronpusTHeIM [6].

Obwas u cneyuanbHas OPUCOUKYUSL

OO0m1ast FOPUCAUKIINS 03HAYAET, YTO OOIIHE CYJIbl HE OTPAHUYUBAIOTCS PACCMOT-
PEHHUEM JIe]T TOIBKO OJIHOTO THUIA. JTOT THUIl IOPUCIUKINHN O3HAYAET, YTO CY]l UMEET
MpaBO paccMaTPUBATh BCE BUJBI JIeT. Takum 00pa3oM, CyJ1 OOIIeH FOPUCTUKITIN MO-

KET pacCMaTPUBATh YTOJOBHBIC, IPAXKIAHCKHE, CEMEUHbIE JeJIa U MHOTOE JAPYroe.
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CrennanbHasi FOPUCAUKIUS — 3TO CIIOCOOHOCTDH CyJla pacCMaTpUBATh CyICOHBIN
IpOLIECC B ITATE, OTIIMYHOM OT IITaTa, B KOTOPOM HAXOJMUTCS OTBETYHUK, €CIIH 3TOT
OTBETYHK MMEET MUHUMAJIbHbIE KOHTAKTHI B IITATE, I/1€ Oy/I€T pacCMaTPUBATHCS UCK.

3axkonnas u cnpageonusast I0PUCOUKYUs

CopaBeqnuBas IOpUCAUKIUSA NPUHAMJICKUT MOJHOMOYHUSAM CYAOB IPEANPUHU-
MaTh KOHKPETHBIE IEUCTBHSI U U3/1aBaTh HEKOTOPBIE MPHUKA3bl ISl JOCTUKEHUS CIIpa-
BEJJIMBOTO U Pa3yMHOI'0 pe3yJibTaTa. DTH PelIeHUs OOBIYHO BBIXOAT 32 pAMKH 3aKOHA
B TOM CMBICJIE, UTO TOJJICPXKKA, OKa3bIBaeMas CyJaMH, HE 00s13aTeIbHO MOXKET OBIThH

HOJTBEPIKICHA cTaThel [7].
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