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CTapIIUi IPENOaBaTEIb
YBO «Ynusepcurer ynpasienus « TUCbW»

r. Kazanp, PecniyOnuka Tarapcran

HPABCTBEHHBIE OCHOBbI COBPEMEHHOI'O IPABOIIOHUMAHMUA:
OBHIETEOPETUYECKUE ACIHHEKTbBI

Anuomauu}l: 6 Ccmambse paccmampusaromci HpaeCmeeHHble OCHO8bL, AGIAIOUIU-
€CA 6AICHBIM INNEMEHNOM COEBPEMEHRHO2C0 NPABONOHUMAHUA 6 fopuauttecmd HaykKe. Du-
JlOCquCKue Kamezcopuu, makue Kdak CﬂpdG@@ﬂUGOC‘mb, docmouncmeo, ceo600a, Cco-
eecms, pd6eHCMEO, HAX00AM C60E ompaosicenue KaK 6 npa@omeopquKoﬁ oessmenbHo-

cmu, mak U 6 Hopmax npoyeccyaibHoco 3aKOHO0AmMeNbCmed.
Knroueesvie cnoea: MOpAJlb, HPABCMBEHHOCNb, COBPEMEHHOE NPABONOHUMAHUE.

3HaYUTEIbHBIE U3MEHEHUS, KOTOPbIE TPOU3O0ILIA B MEKyHAPOHOM MTPABOBOM
IPOCTPAHCTBE, 3aTPOHYJIU MPAKTUYECKU BCE cPephl 001IECTBEHHON KU3HU (TTOTUTH-
YECKYI0, SKOHOMUYECKYI0, COLUUAIIBHYIO U JIp.), MOBJIHSUIH, B CBOKO OY€pE/lb, HA YCO-
BEPIIEHCTBOBAHNE COBPEMEHHBIX MPaBOBBIX B3TJIsA10B B Poccun. KiroueBbiM (hakTo-
POM 3BOJIFOLIUM POCCUICKOTO MPaBONOHMMAaHuA ctano npuHsatue Koncrutyuuu Poc-
CUH, MPU3HABIIECH BBICIICH IEHHOCTHIO MPaBa U CBOOOIbI YETIOBEKA U TPaKJaHUHA.

B OcnoBHOM 3akone P® 3akpersieHa Hopma O IpoBo3riameHun Poccuiickoin
®denepanuu MpaBOBbIM, JEMOKPATHUYECKUM, COIMAIBbHBIM TOCYJIapCTBOM, BO MHOTOM
OTpa3WBIIAsICS HAa HW3MEHEHHHM OTEYECTBEHHOTO IPAaBOINIOHUMAHUS, 3aCTaBUBIIAS
B3IJIAHYTh HA ITPABO HE TOJIBKO B Y3KOOPUANYECKOM CMBICIE, HO M KaK Ha COL[UOKYJIb-
TypHbIH (heHOMEH ¢ PUI0COPCKIX, TYMAHUCTHUYECKUX U HPABCTBEHHBIX TIO3UIUH.

Bomnpocam coBpeMeHHOTO MPaBOMIOHUMAHUS YICISAIOT BHUMaHUE TaKUEe U3BECT-
Hble TeopeTukHd, Kak b.A. baunnun, W.A. Hcaes, B.B. Jlazape, B.B.Jlanaena,
A.®. Mansiit, M.H. Mapuenxko, O.1O. Pridakos, B.I1. CanbHUKOB 1 MHOTHE JIpyTHE.

M.H. Mapuenko, paccyxaas o mpoOjeMe MpaBONOHUMAaHUs, OTMEYAEeT TO, YTO
HAXO0XJICHUE €IMHOW MO3ULHMH B NPAaBONOHMMAHHM BEChbMa Ba)KHO, U BMECTE C TEM
CJI0KHO, B TIEPBYIO OUYEPE/Ib, B CBSI3H C IO3HAHUEM CMEXKHBIX, HEPA3PhIBHO CBA3aHHBIX
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C MOHMMaHUEM IIpaBa TaKHUX SIBJICHUM KaK MOJUTHUKA, SKOHOMHUKA, HPABCTBEHHOCTD,
MopaJib ¥ MHOTOE Jipyroe [2, ¢. 155].

CoBpemMeHHas Teopus IpaBa U rocy1apcTBa BCE yale rOBOPUT HE TOJIBKO O Tpa-
JUIAOHHBIX TUNAX MPaBONOHUMAaHHUS (MIO3UTUBUCTCKOE U €CTECTBEHHO-IIPABOBOE), a
pacHMpseT ABOSIKOE MPEACTaBICHUE O MpaBe, Bblaesas (uiocopcko-npaBoBbIe MO/I-
XO0JIbl B KAYECTBE CAMOCTOSITEIbHBIX BU0OB IPAaBOIOHUMAHHSI.

®dwuniocodus mpaBa, Kak U3BECTHO, MOJIYYaeT CBOE PA3BUTHE C AHTHYHBIX BPEMEH
(ILnaton, Apucrorens), Teonaorndeckoit punocodun (ot ABryctuna 10 @omel AKBU-
HCKoro0), punocopuu Hosoro Bpemenu ([exapt, Kant u ap.). B nepnox pazsutus an-
TUYHOU (unocoduu apeBHerpedeckuil gpuiiocod ApUCTOTENb pa3rpaHUUYUBaA ecTe-
CTBEHHOE «HEIMUCAHHOE» U «YCIIOBHOE» (MIO3UTUBHOE) MpaBo, 0003HAYasI UX B3aUMO-
neiictBue. Bo3narasi oCHOBHbBIE HAJIEK bl HA 3aKOH, aBTOP TOBOPHII O TTTyOOKHUX HpaB-
CTBEHHBIX MpoOJieMax CHpPaBEAJIUBOCTH, MPABOCYJIHOCTH, NTOOPOAETEIBHOCTU WIIH,
HAa000pOT, MOPOYHOCTH 3aKOHOB. J[peBHErpeuecKuii MbICIUTENb Ha TIEPBOE MECTO CTa-
BUJI MPOOJIEMY 3TUKHU U CMBICIT )KU3HU YeJI0BEKa, Ha3bIBasl IPABOCYTHOCTh BaXKHOM Ya-
CTBIO JOOPOJIETEIBLHOCTH U CIIPaBEJIMBOCTU. biaro rocyaapcrsa u COCTOSIHUE MTPaBo-
HOpsIJIKa IIEJIMKOM 3aBHUCAT OT MOpajbHBIX CBOMCTB M KauecTB Ju4HOCTH [1, c. 445—
449], cuuran ApUcCTOTEb.

Barnsiner Apuctorens ObUIM CXO0XH C MIPEACTABICHUSIMHU O IPaBEe U rOCY1apCTBE
€ro YYUTENs, U3BBECTHOTO MBICIUTENS aHTUYHOCTH [InaTona. OcHoBomonararoniei te-
MOI pa3MbIIUIEHUH U uccienoBanuil [lnaTona Obula >KM3HB YelIOBEKA B M3MEHSIO-
IIUXCS B X0J/I€ UICTOPUU OOIIECTBEHHBIX, B T.4. MOPAIbHO-3TUYECKUX, OTHOIIECHUH.

Briparommiicsa pycckuii mpiciutens M. A. NnbuH, u3ydasi COOTHOILIEHUE HOPM pe-
JIUTUHM, MOPaJIM M TIpaBa, TOBOPUII O COKO3€ YeJIOBEKa ¢ borom, B KOTOPOM YEJIOBEK
JenaeT BOJa boxuio HOpMOM CBOEro rnoseAcHus. Pennrnosnas HopMa, UMest CBOXO
CaHKIIMIO TIOJIBEpraeT HAPYIIMTENs STUX HOPM HakazaHuto. HopMbl Mopanu u HpaB-
CTBEHHOCTH OCHOBBIBAIOTCS HA COBECTH, YBAXKEHUU, I00OPOTE, CKDOMHOCTH U JJOBEPHUHU.
Hopwmbl nipaBa, npeanuchiBaroniye MnpaBuia NOBEAEHUS, YKa3bIBAIOT TOJILKO Ha Ipa-
BUJIO BHEITHETO OBEJICHUS U HE MOTYT TpeOOBaTh OT JIFOICH JyIIEBHOTO MOIYUHECHMUS,

BTOPrasAcCh Ipu 9TOM «BO BHYTPCHHIOIO JKNU3Hb YCJIOBCKA».
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OpnHako, HECMOTPS Ha pa3aIu4Kre HOPM IIpaBa U MOPaJIH, MKy HUMHU HE JI0JKHA
IIPEPBIBATHCS «KUBAS CBA3bY», UMEIOIIAS OJIMHHYIO CYIIIHOCTh U HDAaBCTBEHHOE 3Ha-
yeHue. CrpaBeMBOe MPaBo HE JOJDKHO IOJAPAa3yMeEBaTh «ECTECTBEHHOI'O HEPABEH-
CTBa» JIIOJIEH, €CIIM 3TO MOXKET HAHECTH BpeJ JyXOBHOMY PaBEHCTBY. 3ajadeld BCEro
YEJI0BEYECTBA ABISAETCA MOPAJIbHOE YCOBEPIIEHCTBOBAHUE IIPaBa, TO €CTh YCTAHOBIIE-
HUE UJIealla, KOTOPBIN «elI€ 1ajJeKo HE OCYLIECTBIEH, YTBEP/KIAET U3BECTHBIN aBTOP
[5, c. 246].

Muponoruyeckoe, peIUruo3Hoe, pOCCUIICKOE CO3HAaHUE IIOMOTAJI0 YEIO0BEKY I10-
HUMAThb [IPABO U IPABOBYIO PEAIBHOCTD C IOMOLIBIO CBOMX OLYIIEHNI, YyBCTB, B3IJIS-
10B, yoexieHuid. CyObeKTUBHOE IPABOMIOHUMAHUE K€ COCTABIISIIO Ty YaCTh, KOTOPAs
HE MOJJIEKAJIa COMHEHUIO IOHUMAaHUE ITPaB/Ibl KaK IIpasa.

B kauectBe caMOCTOSITEIbHON HAYKH U Y4eOHOM AUCIUIUIMHBI puiiocodus mpasa
nosiisiercss B XX Beke. OrpoMHyI0 pojib B €€ CTAaHOBJICHUM MPUHAJJIEKaIa HEMell-
KoMy ¢uinocody, IpeCTaBUTENIO AUajJeKTuYeckoro uaeanusma I'. I'eremto, o6ocHO-
BaBieMy ¢usocockoe OCMBICICHHE MpaBa B padote «Dunocodust mpaBay.

B tpynax memenkoro ¢uinocoda ['eopra Bunsrensma ®@puaprxa I'erens MoxHO
yBUAETD BiusgHuEe Qriocodekux yuenuit [lnarona u Apucrorens, a TaKKe UX B3TJISIbI
Ha MPaBO M TOCYAapCTBO C MO3UIMU HUJICATTMCTUYECKON TUATEKTUKH, UCXOIALIEN U3
ONPENEIICHUS] HPABCTBEHHOCTH, ITUKH, MOPAJIH, SBIAIONIMECS HAYaJIOM JKU3HEAEs-
TEJILHOCTH YeJIOBEKaA, a TaKXKe rocynapcTna u npasa. @uinocopckoe MOHUMAHNUE MpaBa
I'erens B 3HAUMTENBHON MEpPE TATOTEET K €CTECTBEHHO-NPABOBOMY ITOAXOAY. B coot-
BETCTBUH C €CTECTBEHHO-IIPABOBBIM MOJIX0JI0M ['€resib OTHOCUT IPaBO K HPABCTBEH-
HBIM KaTETOpHSIM.

B Poccun ¢dunocodcko-npaBoBoe Bo33peHHE (GOpMUPYETCS O BIHSHUEM
HeMenkor (Quiocopuu. B Tpymax pyccKuxX MBICTUTENEH JIOPEBOIIOIMOHHOTO H
noctpeBosronnonHoro nepuoaoB (H.A. bepnsesa, C.H. Bynrakosa, W.A. Unbuna,
U.JI. ®paHka 1 MHOTUX JAPYTUX) C MO3UIUNA UCTOPUUYECKOTO U KYJIbTYPHOTO Pa3BUTHS

Poccun pacCMaTpuBacCTCA KaK CCTCCTBCHHOC, TaK W IIOBUTHUBHOC IIPABO. HpaBo KakK
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BXHEHIITNI 3JIEMEHT CUCTEMBI COITMAIBHBIX HOPM 3apOKIAIOCh B YCIOBUAX MPEOO-
pa3oBaHUil OOIIECTBEHHBIX OTHOIICHHUM, IJe MPOUCXOAMIO (hustocopckoe ocmbicie-
HUE CIIOCOOOB UX PETYJISIIUU.

B coBpeMeHHOI IOpUCTIPYACHIIMN B COOTBETCTBUHU C yueHUsiMU [Lnatona u Apu-
crorend, B.A. baunnuneim 1 B. H. CaabHUKOBBEIM 000CHOBBIBAETCS KOHIIEIIIIUS «H]IE-
anpHOTO TpaBay. Maesmu cBOOOBI, CIIpaBEUIMBOCTH, PABEHCTBA MPOHUKHYTHI BCE
dunocodckue yaeHus o rmpaBe ¥ rocyapcTBe, 0ObsICHSSI HPAaBCTBEHHBIE OCHOBBI €0
MTOHUMAaHHS.

AHaIM3UPys KOHILIENIUU TOHUMAHUS MIPaBa, clelyeT OTMETUTh, YTO HPAaBCTBEH-
HBI€ OCHOBBI UTPAIOT BAXKHYIO POJIb B CTAHOBJICHUH COBPEMEHHOTO MTPABOTIOHUMAHUS.
dunocodckue KaTeropuu, Takhe Kak JOCTOMHCTBO, CIIPABEJIMBOCTh, PABEHCTBO, CBO-
00/1a, COBECTh, HAXOJIAT CBOE OTPaKEHHE KaK B MPABOTBOPUECKOM AESITEIHOCTH, TaK
¥ B HOpMax MPoOIECCYaIbHOTO 3aKOHOIaTENbCTBRA.

[To cnpaBenmuBomy mHeHHI0 P.®. CTemaHeHKO, «IOCTOMHCTBO Kak (uiocod-
CKasl, 3TUYECKAsl U €CTECTBEHHO-IIPABOBasl KaTerOprsl O3HAYAET LEHHOCTh YeJIOBEUe-
CKOM JIMYHOCTH, KOTOpas JOJDKHA ObITh NMPU3HAHHOW KaK YeJIOBEYECKHM COOOIIe-
CTBOM, TaK W aneJuIMpoBaTh K CAMOJAOCTOMHCTBY U CAMOYBa)KCHHUIO KAK MPABOKYJIb-
TypHBIM (hakTOpam, xapakTepusyroium ueioBeka» [3]. JlaHHoe aBTOpoM orpejere-
HUE TpaBa KaK CIPaBEJIMBOM M pa3yMHOU Mepbl CBOOOIbI M paBeHCTBA [4] BHISABIISICT
rIIyOOKHE HPaBCTBEHHBIE CMBICIIBI ITPaBa.

Crnenyer OTMETUTh, YTO JIOCTOMHCTBO, BBICTYIAs 3JIEMEHTOM HPABCTBEHHOU
KYJIbTYPBI, UMEET TAKXKE U MOPAJIbHO-IIPABOBOM acleKT. JJOCTOMHCTBO ABISETCS KAk
HPABCTBEHHOM II€HHOCTBIO, HEMOCPEJACTBEHHO B3aMMOJICUCTBYS C MOpPAJIbIO, TaK U
MMEET MPSIMOE OTHOLICHUE K MpaBy B IEJIOM, HAXOAS OTPAKEHHUE KAaK B MEXKJyHa-
POIHO-TIpaBOBBIX akTax (BceoOmas neknapaius npaB 4eloBeKa), Tak U B JACHCTBYIO-
IIEM POCCHUIICKOM 3aKOHOJIaTEJILCTBE.

O.W. Lpi0yneckass u T.B. MunyiieBa OTMEUarOT, YTO «CIPaBEIJIMBOCTh B

HpaBOTBOpquKOﬁ ACATCIIBHOCTH IIPOABJIACTCA B CBOCBPCMCHHOM BBISABJIICHHM alICK-
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BAaTHOTO COBPEMEHHOMY PAa3BUTHUIO CMBICIIA CIPABEIJIMBOCTH B MaciiTabax BCero 00-
IIeCTBa, yYeTe LIEHHOCTU o01Iero Ojara, BoIpabOTKe MPAaBOBBIX KPUTEPUEB CIIPABE/-
auBocTHY [6, ¢. 56].

Cornacho 1. 1 cr. 1 I'paxknanckoro koaekca Poccuiickoit denepanuu rpaxxaan-
CKO€ 3aKOHOJIATEILCTBO OCHOBBIBAETCS HA IPU3HAHUYU PABEHCTBA YYACTHUKOB PETYJIN-
PYEMBIX UM OTHOIIIEHUN, HEPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOBI JJOTOBOPA,
HEJOMYCTUMOCTH MPOU3BOJILHOTO BMEIIATEIBCTBA KOTO-TMOO B YACTHBIE JieJia, HE0O-
XOJIMMOCTH O€CIPENsATCTBEHHOTO OCYIIECTBICHUS TPAXIAHCKUX MpaB, oOecrieueHus
BOCCTaHOBJICHHSI HAPYIIICHHBIX TPAB, UX CyI€OHOM 3aIUTHI.

[TogBonast UTOT BBINIECKA3aHHOMY, MPOAHAIM3UPOBAB TEOPETUUECKHE BOIPOCHI
COBPEMEHHOTO MTPABOMIOHUMAHMUS, & TAKKE HOPMbBI OT€UYECTBEHHOTO MPOLIECCYATBHOTO
3aKOHOAATENbCTBA, CIEAYET OTMETUTh, YTO HPABCTBEHHBIE OCHOBBI SIBJIIFOTCS BaYKHBIM

ACIICKTOM HM3YYCHHA COBPCMCHHOI'O IIPABOIIOHNMAaHUA B IOpHI[H‘ICCKOﬁ HayKe.
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