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IIPABOBAS MOJUTUKA KAK YCJIOBUE ®OPMHUPOBAHUS
T'PAJKIAHCKOTO OBIIECTBA

AHHOmayua: 6 cmamve paccMampuearomcs 60NPOCHl COBEPUIEHCMBOBAHUS
npagsoeoll NOAUMUKU (noaumuxu npasa) Poccuu. Aemopom ommeuaiomces omoenvhvie
ee He0OCmamKu, Npu MUHUMUZAYUU KOMOPBIX 803MONCHA KOHCOMUOAYUS 2PANCOAH-

CK020 00uecmaa u 20cyoapcmaad.

Knrwueswie cnosa: npaeoesasd nojumukda, epa:)fcdaHCKoe 061/{4807’}180, npaeo, KoH-

CconUOAUUL.

Ha sramne rno6anbHbIX TpeoOpa3oBaHuil F€OMOIUTHIECKOTO MTPOCTPAHCTBA, HE-
OTIPENICTICHHOCTH MEXTyHApOIHBIX OTHOIICHWH W COIMAIbHO-3KOHOMHUYECKOU cpe-
TIbl, TIEPBOOYEPETHOE 3HAUYCHHE MPUOOpETAET MpaBoBas MOJIMTUKA rocyaapcts. [lo-
HUMas TI0J] TPaBOBOM MOJIMTUKOW HAYYHO 0OOOCHOBAaHHYO, CHCTEMHYIO JIEATECILHOCTD
OpTaHOB BJIACTH M TPAKIAHCKOTO OOIIECTBA, IO COBEPIICHCTBOBAHHIO MTPABOBOM 3a-
IUTHI TpaB U cBOOOM rpaxaaH [5], HECOOXOIUMO OCTAaHOBUTH CBOC BHHMAaHHE Ha
MpoIleccax B3aWMOBJIMSHUS TPABOBOM TOJUTUKH Ha TPaXAAHCKOE OOIIECTBO, |
Ha00OpOT.

B coBpemMeHHBIX YCIOBUAX POCCHIICKas TOCYJapCTBEHHOCTh HAXOJUTCA Ha Ta-
KOM 3Talie CBOETO Pa3BUTHS, KOTJIa OOIIECTBO MOXKET MPEABSBIATH CBOM TPEOOBAHMSI
B YaCTH 3alllUThl KOHCTUTYIIMOHHBIX MpaB M cBOOOM K opraHam Biactu [6]. Ha mok-
TPUHAIBHOM YPOBHE OTCUCCTBCHHOU FOPHIMYECKON HAYKOW MCCIICTYIOTCS MPOOIEMBI
CIIPaBEIMBOCTUA TPABOTBOPUYECKOM, MPABOpPEaTU3aAMOHHON W MPaBOMPUMEHUTEb-
HOU JeATEeTLHOCTH, TJIe UMEETCSl TaKUe SIBJICHUS KaK: JUCTIPOMOPIIMOHATBLHOCT Ipa-
BOBOTO PETYJIUPOBAHMS, OTCYTCTBHE YETKHX KOOPAWHAT IO MCIOJB30BAHUIO MPABO-
BBIX MEXaHU3MOB M CPEJCTB, MPOOEITHHOCTh MpaBa W 3JI0YNOTpeOJeHne MpaBoM, B
O0COOCHHOCTH KacCaroIrecs: COOIOICHUS COIIMATBHBIX U SKOHOMUYECKHUX TPaB TPax-
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nad [1]. DT ¥ uHBIE IPOOJIEMBI OCO3HAIOTCS TPAXKITAHCKHM OOIIECTBOM M B HEKOTO-
POM CMBICTIE, SIBISIOTCS KOHCOTUAUPYIOIUM HayaioM ero (yHKIIMOHUPOBAHUS.

Konconunanus rpaxkaanckoro ooOiecTBa, 0€3yciIoBHO, 0a3upyeTcsi HE TOJIBKO
Ha KPUTHUYECKUX aCHEKTax NEATeIbHOCTH BIACTHBIX CTPYKTYp. s Toro 4yToOshl ysic-
HUTH Hayalla, UICTOKH KOHCOJIMAIMK TPAKJAHCKOTO OOIECTBa, CIEIyEeT 00OpaTUThCS
K KpaTKOW HMCTOPHH €ro CO3MaHusA. Tak, TpaaullMOHHO MPHUHSATO CUUTATh MOJEIBIO
IpaXKJaHCKOro oOmiecTBa mepuos (paHIly3CKOW OypiKya3HOM pPEBOJIIOIUHU, KOTJa
00BEIMHUBIIUCH MMPOTUB MOHAPXUUYECKOTO TMPOU3BOJIA, TpakaaHe DpaHIMK BOCCTa-
mu B 1789 romy mMpOTHUB YHHUTOKEHHUS CYIIECTBYIOIIETO MOpPSAKA TOJ JEBU30M
«CB00O0/1a, paBeHCTBO, OparcTBO». Basitrie bacTunmu, mociykuBIiiee Ha4aaoM peBo-
JIOLMOHHBIX COOBITUM, 3aKOHYMIIOCH TpoBo3riamenueM [lepBoii (ppaniy3ckoil pec-
nyOJIuKu U OOBSIBIIEHWEM TpaxkaaH cBoOOaHbIMU. Jlanmee Obuta ympas3gaHeHa MOHap-
xusi, cocrosiicsa cyn Haa JlrogoBukom XV, co3gaHo peBOIIOIIMOHHOE MPABUTEIHCTBO
1 T. 1. To ecTh menb rpakIaHCKOTO 00IIecTBa ObLTa TOCTUTHYTA, IPUYEM HE BCETa C
UCIIOJIb30BAaHUEM TPABOBBIX CPEACTB. B MCTOpUHU MONMUTUKO-IPABOBOM MBICIIM Haya-
JI0 pa3NIuyYeHUIo (DEHOMEHOB TPaKIAHCKOTO OOIIECTBA M TOCYJapCTBa, KaK CIIPaBe/I-
JUBO OTMEYAETCsl B HAYYHOU JINTEpaType, ObUIO MOJIO0KEHO Hujeosoramu smoxu [1po-
cBerenus [8].

DTOT UCTOPUICCKUN TIPUMEDP CBUACTEIBCTBYET 00 OCHOBHBIX 3aj1adaxX, 00beIu-
HSIIOIIUX OOIIECTBO: PABEHCTBO KaXKIIOTO; CBOOO/Ia KaXKI0To ujeHa o0IiecTBa; opart-
CTBO — KaK €IMHOE COCTOSIHHE B O0phOe 3a cBoM mpaBa. OJHAKO caMO TPaXKITaHCKOES
00IIIECTBO Ja)kKe B PACCMOTPEHHOM MpUMEpPE He OBbLII0 OJTHOPOIHBIM. B Hero BXoauiu
pa3HbIE COCIIOBHUS 3€MJICNIEIBIIEB, TPOMBIILUICHHBIX PabOYnX, PEMECICHHUKOB, TOP-
TOBIICB M ., JJI KOTOPHIX BaXXHBI U HEOOXOIUMBI ObUTH M3MEHECHHS TOCYIapPCTBEH-
HO-TIPABOBBIX (pOpM TpaBJeHUS, (OPM MOJIUTHUECKOTO pexuma u Jip. PykoBoncTBy-
sach 1ieHHOCTsIMU CripaBenuBocTH, CBoOOABI, PaBeHCTBa, TpakgaHe BCTYNWIH B
CBOEOOpa3HbIN COI03, TAKUM 00pa30oM oOpeTas CTaTyC HErocyJapCTBEHHOTO 00BheIu-
HEHUSI.

Kak mmcamm pycckue mpaBoOBebl, 3a/1aBasiCh BOIPOCAMHU TOCYIAPCTBEHHOTO

IIPOTCKTOpaTa Had U OJIA O6HIGCTBaI «B uem xe HACTOAIINC U UCTHHHBIC LICJIU I'OCY-
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napctBa? OHU 3aKIIOYAIOTCA B OCYILIECTBICHUN COMUAAPHBIX UHTEpECOB toaei. [Ipu
MIOMOIIIM TOCYJAapPCTBa OCYLIECTBIIETCS TO, UYTO HY>KHO, JOPOT0, LIEHHO, BCEM JIFOJSIM.
I'ocynapctBo camo 1o cebe ecTh MPOCTPAaHCTBEHHO camasi OOIIMpHAs M BHYTPEHHE
BceoObemitomas popma... conuaapHoctu... OOmee 61aro — BOT hopmyiia, B KOTO-
POIi BRIPAKAIOTCS 1ICNIN U 3a7a4u rocyaapctay [4, c. 324].

CoBpeMeHHass MOJeb TPaXXIaHCKOTO OO0IIEeCTBA UMEET COOCTBEHHYIO CHCTEMY
IPUOPUTETOB B pa3zHOOOpa3HbIX cdepax OOIIECTBEHHOW KU3HU: B MOJUTHYECKOM,
AKOHOMMYECKOM, COLMAIBHOW, MPaBOBOM, TyXOBHOM. DTa cHUCTeMa OTpa)kaeT ypo-
BEHb Pa3BUTHS OOIECTBA M KAYECTBO KU3HU €€ IpaklaH. TeMm HEe MeHee, Heu3Mme-
HEHHBIMHU OCTAIOTCS JOCTHXKEHHE COIMAIbHO-DPKOHOMHYECKOW CTaOMIBHOCTH, oOec-
MEYEHHOCTh CIPaBeIIUBBIM U d(PPEKTUBHBIM MPABOTBOPUYECTBOM U MPABONPUMEHE-
HueM. Kpome Toro, cerojiHs JOCTaTOYHO OCTPO CTOSIT BOIPOCHI JTUYHOW M OOIIe-
CTBEHHOM 0€30MaCHOCTH, 00ECIIeYeHHe KOTOPbIX €CTh OJIHAa U3 OCHOBHBIX 33/1a4 TocC-
yaapcTBa.

OrnpeneneHue U yCTaHOBJIEHUE YPABHOBEIIEHHBIX OTHOLICHUI MEXy Tpa)aaH-
CKHM OOIIIECTBOM U TOCYJapCTBOM OTHOCUTCS K OJTHOM U3 MPUOPUTETHBIX 3aj]1ay Mpa-
BOBOW MOJUTUKU. KOHCTUTYIIMOHHO IpaBOBasi MOJMTUKA, OCHOBBIBASICh HA IMOJIOMKE-
HusX cT. 19 OcHOBHOrO 3aK0Ha yCTaHABIMBAIOIIUX Opuandeckoe (hopmanbHOE) pa-
BEHCTBO, nocpeacTBoM pemeHuid Konctutyunonnoro Cyna P® paspemraer MHOXke-
CTBO KaJI00 CO CTOPOHBI TPAKJIAH B YACTH HAPYIICHUS 3TOTO PAaBEHCTBA.

He cnyuaiino B cBoeit padote «IIpaBo mpotus xaoca» (M. 2019) B./I. 3opbkun
TOBOPUT O JIOBEPHUH K MpaBy Kak crocoOy (MyTu) paspenieHusi rio0aibHbIX KPHU3H-
coB. M3BecTHbIN aBTOp 3amaeTcs BorpocoM: «lloueMy mpaBo, KOTOpoe B CHIIy CBOETO
00111€3HaYMMOT0 XapaKTepa SABJIETCS HanboJee ACHCTBEHHBIM HHCTPYMEHTOM COIIU-
TBHON MHTETPAIH, SBHO HE CIIPABJISETCS ¢ 3TOM (PYHKIMEH B paMKax rI00aTbHOTO
COIIMAJILHOTO MpOCTpaHcTBa?.. OTBeYass Ha 3TH BOMPOCHI, s1 ObI BBIACIIII OBl JIBa OC-
HOBHBIX B3aMMOCBSI3aHHBIX HampaBiieHUs1 paboTel. [lepBoe — coBepIIEHCTBOBaHUE
MIPABOBOM JOKTPUHBI B YaCTH MMOHUMAHUS TOTO, YTO €CTh IMPABO B COBPEMEHHOM MH-
pe. Bropoe — pa3BuTthe 1eMOKpaTHYECKUX Hayal HaAHAIIMOHAILHOTO «IIpaBooOpa3o-

BaHus» [3, ¢. 142, 143].

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



H3nareabckui 1om «Cpena»

Hackonbko rpaxaanckoe oOIIECTBO MPUHUMAET y4acTHE B MPOIecce MpaBooo-
pazoBanusi? Eciu 3T0 TOIbKO (DYHKIMS 3aKOHOAATENbHBIX OPraHOB BJIACTH, TO HE
BCErJa YCIBIIIAHHBIM OCTaeTCs rpaxkaaHckoe obmiecTBo. B 1o ke Bpems, OCHOBHOM
3aKOH TapaHTUPYET — B OCHOBHOM IE€peyHE MpaB 4esoBeKa — MpaBo coOpaHui, CBO-
001y CiOBa, MPaBO Ha MUPHBIC IIECTBUS, MOPOM MpeceKkaeMble OCCIPUYMHHO U B
HapyIICHHE dTHYSCKUX MPaBUII IIPaBoONIpUMeHHTENs [7]. B mpoTuBHOM citydae npen-
CTaBUTENU TPAKIAHCKOrO OOIIECTBAa BBIHYXKJEHA OOINATHCS B COLIMAJIBHBIX CETSX,
I7Ie UX MMO3UTUBHBIC 3aMBICIIbl «O0OPACTAIOT) HEMPABOMEPHBIMU CYKICHUSIMU U MHE-
HUSMU.

OTOT YaCTHBIM MPUMEP TOBOPUT O HEOOXOJUMOCTH U YMEHHH CIylIaTh Tpax-
JAHCKOE O0IIECTBO, @ OHO 00A3aHO, COOTBETCTBEHHO, YBAXKaTh 3aKOH, CIIEIOBATh €ro
TpeboBanusiM. KoHconmanpoBaHHOE rpak/IaHCKOE 00IECTBO OKa3bIBA€TCs CIUIOYECH-
HBIM B CHJIy OOIIMX IIEHHOCTEH HAa OCHOBE HPABCTBEHHOCTH, MpaBa, 0ObEIMHEHUS
MATPUOTUYECKUX B3TISIAOB, IUBUJIM3AMOHHBIX OCHOB Pa3BUTHUS POCCUUCKOM TOCY-
napctBeHHOCTH. KpoMe Toro, Criiio4€HHOCTh MpaskIaHCKOTo 00IIecTBa oOpa3yeTcst Ha
OCHOBE CaMOpPAa3BUTHS KAXKJIOI'O YEJIOBEKA, KOTOPOMY IIPaBOBAsl NOJIMTHKA JIOJDKHA
cojeiicTBOBaTH [2].

[TpaBoBas MOJMTHKA KaK CTpaTersi U TaKTUKa pa3BuThs mpasa (A.B. Manbko)
BOXHEHIIMM MoKazateyieM cBoei 3 (PEKTUBHOCTH JOJKHA JEMOHCTPUPOBATH BBICO-
KU ypOBEHb 3aIIUIIEHHOCTH JUYHOCTH M o0OIecTBa mpu mnomomu mpaBa. OHa
JOJDKHA OBITh HAJICKHBIM MIPABOBBIM CPEJICTBOM 3aILUTHI MPaB M CBOOOJ JIMYHOCTH,
HOCHUTHh T'YMaHHCTUYECKYIO U COLIMAJIbHO-OPUEHTUPOBAHHYIO HAIIPABJIEHHOCTh. Torna
U TPaXJTaHCKOE OOIIECTBO MPUOOPETAET Ty KAUYECTBEHHYIO OMpPENEIEHHOCTh, C IO-
MOIIIbIO KOTOPOH B MOJIMTUKO-TIPABOBOM CUCTEME TOCyIapcTBa OyAET OCTaBaThCs BCE

MEHBIIIE U MEHBIIIE PUYUH IS Pa300IICHHS JIMYHOCTH, 00IIIeCTBa, TOCYIapCTRA.
Cnucox numepamypul

1. ABBakymoBa E.C. CtaHOBIIEHHE POCCHUHUCKOTO T'PaKJAHCKOTO OOIIecTBa Kak
oaHa u3 mpobiem npaBoBoro rocyaapctsa / E.C. ABBakymoBa, A.B. Conmarosa //
OO011ecTBO, TOCYAapCTBO, JUYHOCTh: MOAEPHHU3AIMS CUCTEMbl B3aMMOOTHOIIICHUM B

COBPEMEHHBIX yCHOBUsX: mMarepuansl XVI Bcepoccuiickor HaydHO-IPAKTUYECKOU

4 https://phsreda.com
Conep:xxumoe goctymHo mo gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house **Sreda™

KoH(pepeHuuu (¢ MmexayHapoansiM ydactueM) (Kazansp, 22 anpens 2016 roga) / moa
o6mr. pen. P.®. Crenanenko, N.I". I'apannnoii, A.B. ConnaroBoii. — B 2 4. — Kazans:
Yuuepcuret ynpasnenus « TUCBW», 2016. — C. 8-11. — EDN VYCBND.

2. AmpadzsiHoB U.P. TIpaBoBas nmonmrtrka B cepe odecriedeHus: TUUHOCTHOTO
pa3BUTHS: TTocTaHOBKa ITpobsieMsl / M.P. Ampad3sinoB / BeCTHUK S5KOHOMUKH, TpaBa
u cormoyiorun. — 2021. — Nel. — C. 51-54. — EDN UVTUTG.

3. 3opbkun B./I. [IpaBo npotus xaoca: monorpadus / B.Jl. 3opbkun. — 2-¢ usn.,
uctp. u gon. — M.: Hopma: UHOPA-M, 2019. — 368 c.

4. KuctaxoBckuii b.A. ®unocodus u commonorus npasa. — CII6., 1998. — 324

5. JIarun K.A. IlpaBoBas nmoiauTuka v ee ocHOBHbIe HamnpaBieHus / K.A. Jlarum,
P.®. Crenanenko // OO6miecTBO, rocyAapcTBO, JUYHOCTh: MOJEPHMU3ALMS CHUCTEMBI
B3aUMOOTHOIIEHU B Poccuu B ycnoBusix rinobanuzanuu: matepuaisl XV MyxsBy-
30BCKOIl HAyYHO-TIPAKTUYECKON KOH(EpPEHUUHU CTYIAEHTOB, MaruCTPAHTOB, aCIUpaH-
TOB W MOJIOABIX Yy4YeHBIX (Cc MexayHapoaHbiM ydactuem) (Kaszans, 23 ampens
2015 roma) / mox pen. ®@.I'. Myxamer3saoBoi, P.®. Cremanenko. — Kazanb: YHUBEp-
cutet ynpasnenus « TUCBUy», 2015. — C. 23-27. — EDN VQRCKN.

6. Crenanenko P.®. O630p matepuanoB IV Bceepocuiickoro «Kpyrioro cromnay
1o oOLIETEOPETUYECKUM MpobdIeMaM MpaBa U rocyaapcTBa « KoHCTUTYMS U KOHCTH-
TYLUMOHAIMW3M:  TpoOJieMbl  3aKOHOTBOpUECTBa U IpaBopeanuzanum»y  /
P.®. Crenanenko, A.B. Connarosa // IIpaBo u rocyaapcTBo: T€OpUs U MPAKTUKA. —
2017. — Ne3 (147).— C. 121-137. — EDN YSUBGF.

7. Crenanenko P.®. Dtuyeckure 0OCHOBBI IPABONPUMEHUTEILHOMN ACSTEIBHOCTH:
aKTyaJbHbIE BOMPOCHI TeopeTruueckoro npasoseneHus / P.®. Crenanenko, JI.B. FOn
// Bectauk Kazanckoro ropunmdeckoro unctutyra MBJl Poccum. — 2018. — No2
(32). — C. 189-196. — DOI 10.24420/KUI.2018.32.13965. — EDN XQWDET.

8. adurynnun N.A. [lonutrueckue U nMpaBoOBbIE YUEHUS MOXH MPOCBEILICHUS
u Benukoit ppanirysckoit pesomoruu / U.A. adurymmun, A.B. Conmaros // Coop-

HUK TpyAoB MoJioaslx yueHblXx YBO «YHuBepcurer ynpasnenuss « TMUCBW». — Ka-

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



Msparensckuii 1om «Cpena»
3aHb: YHuBepcuteT ynpasmenus «TUCBW», 2019.—- C. 350-357.— EDN
MXDWQO.

6 https://phsreda.com
Conep:xxumoe goctymHo mo gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



