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I'apaee Mameeii Anexcandposuu

aCIUPAHT
VYBO «YHnusepcurer ynpasiienus « TUCBN»

r. Kazanp, Pecnnybnuka TaTapctan

HHCTUTYT IIPUMHUPEHUSA B I'PAXKJTAHCKOM INPOLECCE:
BOITPOCBI METOJOJIOTUX U UCTOPUN

AHHOmMayua’. 6 cmamve paccmampudaromcs cmaouu PUOULECKUX UCCIe008a-
HULl 8 2PadiCOaHCKOM npoyecce, cpeodu KOMOpbiX OMOeNbHOe BHUMAHUe YOelsiemcs
IMIUPUUECKOMY IMANy 8 U3y4eHuu MemoOoOa0SUYECKUX U UCMOPUYECKUX KOHMEK-

cmoe np06ﬂeMamuKu.

Knrwuesvie cnoea: npaeo, amnupudecKas cmaduﬂ, Mupoeoe cocenautenue, cy-

0ebHOe npumupeHrue, npumMupumenbHole npoyeoypbi.

CoBpeMEHHOE TIpaBOBEJCHHE, NMPUHUMAs ydYacTHE B peaju3allid CTpaTeruid
MIPaBOBOM MONMUTHKU Poccruu, IEpBOCTEIICHHOE 3HAYCHHUE TTPUAACT MpodIeMaM ryma-
HU3aI[MU TPABOBBIX IMPOIIECCOB U TPOIEAYP, YTO COOTBETCTBYET IICNISIM IOJIUTHUKH
nmpaBa B cepe COONIOACHUS M 3allUThl KOHCTUTYIIMOHHBIX TIPaB M CBOOOI YEIOBEKa
U rpaxaanuHa [2; 3]. 3amaun rymMaHU3aluu JACHCTBYIOMIETO TPakIaHCKOTO POIEC-
CyaJIbHOTO 3aKOHOJIaTeIhCTBA B O0JIACTH HCIIOB30BAHMS MTPUMHPHUTEIBHBIX TPOIIe-
Iyp, B CBOIO Oouepellb, TPEOYIOT UX METOI0JIOTMYECKOTO 00ECIIeYeH s COBPEMEHHBIM
WHCTPYMEHTAPUEM, KOTOPBIM JIOJDKHO 00JIaJlaTh HAYYHOE MCCIIC0BaHNE.

B y4eOHOI nuTeparype HaydHOE HCCIICIOBAHUE OTPaKaeTCs B JICATEIBHOCTH
CyOBbeKTa MO3HAHUS, IIEJIbI0 KOTOPOTO SBJISETCS MOJTYYCHHE HOBBIX 3HaHMM. [ o-
cTrkeHus 3Toro, B.M. ChIpbIX BBIICISICT TaKWe CTAIUU FOPHINICCKUX HCCIICIOBA-
HUM, KaK CTaJus IeJIeroaraiusi, MoAr0OTOBUTCIIBHYIO, SMIIMPHUECKYIO, TE€OpEeTHYEC-
CKYI0, U3JIOKEHHUS pe3ybTaToB uccienoBanus [4]. [lo ero MHEHUIO, TaHHBIE CTaIUH
PacKpBIBAIOT JIOTHYECKYIO CTPYKTYPY HAaydHOTO WCCIICIOBAHUS, BBIICISAS OCHOBHEIC
Pe3yJIbTaThl, KOTOPhIE HEOOXOJAUMO TOJYYUTH BO BPEMs MCCJCIOBAaHUSA. DMITHPHYC-
CKasl SIBJISICTCS OJTHOW M3 BXKHBIX CTAIUCH IIPABOBOTO MCCJICIOBAHUS, B CBS3H, C YeM
oHa OyJleT paccMOTpeHa B JaHHOU pabote. Llenbro sMIUpUUECKON CTaauu SBIISICTCS
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MOJIyYeHHUE TOJTHOW M JOCTOBEpHOW MH(pOpMaIuu o0 ucciemnyeMbix B paboTe mpo-
neccax u sBleHUsX. [lepen sMmuprUyecKkoil cTaaveil CTaBATCS CIECAYIOIIHME 3aJayu:
YCTaQHOBJICHHE PEAIbHOTO COCTOSIHUS M3y4aeMbIX B pabOTe IMPOIECCOB U SBJICHUM;
MOJIyYEHHUE JO0KA3aTeNIbCTB JOCTOBEPHOCTH UMEIOIINXCSA 3HAHWM; BBIABIECHUE HOBBIX
SABJIEHUN U MIPOLIECCOB, KOTOPBIE MPOTUBOPEYAT TEOPETUUECKUM ITOJOKEHHUSIM MPABO-
BOW HAyKW JUIsl JAJbHEUIIET0 U3y4YeHUS U OOBSICHEHHUS] U OMUCAHUE UCTOPHUHU TOCY-
JapcTBa U Mpasa Judo ee OTAENbHbIX (PparMeHTOB.

OMnupudeckas CTaaus HMCIONb3YyeTCs JJI IUBWIMCTUYECKUX MCCIICIOBAHUMH,
MIOTOMY YTO OHA BKJIIOYAET B ce0si OCHOBHYIO YacTh JI000TO ucciaeaoBanus. Tak, s
Hanucanus pabotsl «IIpuMHUpUTETBHBIE POIEAYPHI B TPAXKIAHCKOM IIPOLIECCE» M-
MUpUYecKasl CTaiusl UCCIEIOBAHUS UTPAET BAXKHYIO pojib. BBUy TOrO 4TO HEOOXO-
JUMO HM3YyYHUTh MPOLECCHl U SIBIICHHS, KOTOPBIE CBSI3aHbI C MPUMUPUTEIBHBIMH TIPO-
1elypaMu B IMBUJIUCTUYECKOM TIPOIIECCE.

Ha smnupuueckoil ctaguu OCyIECTBISIETCS AESATEIBLHOCTh B (popMe HaOmrO/Ie-
HUS, aHAJIN3a HOPMATUBHO-NIPABOBBIX aKTOB M MHBIX IOCMEHHBIX TOKYMEHTOB. [Ipen-
CTaBJISIOCH CJIOKHBIM HCIIOJIb30BAaTh HA JJAHHOW CTaauu, Takue (OpPMBbI KaK OIMpPOC
HACEJICHUS WJIM SKCIEPTOB, COLMATBHO-IIPABOBOM IKCIIEPUMEHT, TaK KaK BBISIBJICHUE
C TIOMOIIIBIO ATUX METOJ0B (DAKTHI HOCHIIM OBl CYOBEKTUBHBIN XapaKTep.

JlesiTenbHOCTh B (popMe HAOIIOJEHUSI BBIPAXKAETCSI B MCCIIEI0BAHUA HOPMaTHUB-
HO-TIPABOBBIX AKTOB U APYTMX MHUCHbMEHHBIX UCTOYHUKOB. Tak, BO BpeMsl HallUCAHUS
paboThl Ha Temy «lIpuMupuTenbHBIEC TIPOIIEAYPHI B TPAKIAHCKOM IPOIIECCE» HCCIIe-
JOBAJIMCh HOPMATUBHO-TIPABOBBIE aKkThl, Takue Kak Koncturynus Poccuiickon dene-
pauuu, I'paxnmanckui mnpoueccyanbHbld Koaekc Poccuiickoii ®denepaunu, dDene-
panpHbIN 3aKk0H «O0 anbTEpHATUBHOM MPOLIEIYpPE YpPEryIUpOBaHUsI CIIOPOB C yda-
CTHEM TTOCPETHMKAY, a TAK)KE MHBIC 3aKOHBI U Cy/1e0HYI0 MpakTuky. [loMumo apyrux
MMCbMEHHBIX HMCTOYHMKOB OBUIM HUCCIEAOBAaHbl Hay4yHbie pabOThl yUYCHBIX-
IIUBWJIKCTOB.

[Tpu Hanmucanuu pabOTHI OBLT U3YUYEH UCTOPUYECKUHN ACTIEKT MHCTUTYTA MIPUMHU-
penust. Tak, ObUIO BBISABJICHO, UTO MIPUMUPHUTEIIbHBIEC MPOIETYPHI MOSBUIUCH B PUM-

CKOM IpaBe, 0 HeMm ynoMuHaiiock B CBoae IOctununana u B IIpeTopckux »AuKTaXx.
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Kpome Toro, npumupuTensHbie MPOIEayPhl OBLITN BBISBICHBI BMHOTOYHCIICHHBIX HC-
TOpPHUCECKUX JOKyMeHTax Poccuu, Hanpumep, B [IckoBckoii cyaHol rpamote (1397),
Cyneonuke Mpana Il (1497), CobopHom yioxxenun 1649 r, YcraBe rpaaaHCKOTO
cynomnpousBojactBa 1864 roma u ap. Takxke B XoJlie MCCIEIOBAaHUS UCTOPUHU TTPUMHU-
PUTENBHBIX MPOLEAYP ObUIM 3aJI0KEHBI OCHOBBI 110 MPUMEHEHHUIO U MTPOBEICHUIO HX,
a TaKk’Ke BBIPAOOTAaHBI OCHOBHBIC TIPUHIIMITHI PUMUPHUTENBHBIX TIponienyp B Poccuu B
rpakaaHckoM mporeccyanbHoM kojekce PCOCP 1923 u 1964 rogos. OgHako B co-
BETCKOW Cy/neOHON cHUCTeMe MPUMHPHUTEIBHBIE MPOLETYyPhl HE TOMYYUIIU CBOETO
MacCOBOTO PAaCIpPOCTPAHEHHUS U KaK Pe3yJbTaT JOBOJBHO PEIKOE MPUMEHEHHUE WU
TOJIbKO IO MaJlo3HaYuMbIM JiejaM. C MOsIBIIEHHEM HOBOTO TOCYJIapCTBa BMECTO
CCCP Poccuiickoii @enepaliui MHCTUTYT NPUMHUPEHUS NMPHOOPETAET BHOBH CBOIO
aKTyaJabHOCTb [1; 5]. B ¢BsI3U ¢ 3TUM, OTACIbHBIC BUIBI IPUMUPHUTEIBHBIX MPOLICAYD
3aKpenuivuch cHauyana B DenepanbHoM 3akoHe «OO0 anbTepHATUBHOUM MpOIEAYpe
YPETyIHpPOBaHUs CIOPOB C ydYacTHEM TOCpeTHUKA (TIpOIeaype MEAHMAIHH)» OT
27.07.2010 Nel193-®3 u Brnocnencteuu B 2019 roay B I'pakmaHckom Mpolieccyaib-
HOM Kojekce Poccuiickoint @enepanum.

Ha cragum ananvsza HOpMaTHUBHO-TIPABOBBIX aKTOB ObUIM HcclefoBaHbl ['paxk-
TAHCKUH TIporieccyanbHbIN Kojeke Poccuiickoit deneparnuu, a uMeHHO riaBa 14.1
I'TIK P®, B KOTOpPOl paccMaTpHUBAarOTCS MPUMHUPUTENBHBIE NPOLERyphl, 3aKoH «O
cratyce cyner B Poccuiickoii deneparuny, PermameHT npoBeneHus cy1e0HOTO Mpu-
MHUPEHUS, B KOTOPBIX MOKET OBITh OTPaKEHA MPoOIeMa MPUMHUPHUTEIBHBIX TIPOIETYD,
Hanpumep, Denepanbupiii 3akoH oT 27.07.2010 Nel93-d3 «OO6 anmpTepHATHBHOM
IPOLIEype YPETYIUPOBAHUS CIOPOB C y4acTHEM MOCpPETHUKA (TMpoleaype Meaua-
IIUN)», B KOTOPOM pacCMaTpPUBACTCS, TaKOW BUJ MPUMHUPHUTEIBHBIX IMPOIEIyp Kak
MeJuaIs B TPaKITAHCKOM TIpollecce, a TakKe HOPMATHUBHO-TIPABOBBIE aKTHI 3apy-
OEXKHBIX CTpaH.

Taxkum 00pa3om, B pe3yibTaTe pabOThl Ha AMIIMPUICCKON CTaJUH MPU HaIHCa-
HUU uccienoBanus Ha Temy «lIpuMuputensHbie MpOIEAYpPhl B TPAKITAHCKOM TIPO-
1ecce» OBLI PACCMOTPEH MCTOPHUYSCKHM acleKT MPUMHPHUTEIBHBIX MPOICAYpP, ObLIH

HN3y4YCHbBI HOPMATHBHO-TIPABOBBLIC AKTBI U TCOPCTUYICCKASA 0aza A UCCIICAOBAaHMA.
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[IpoBenenue 310i1 pabOTHI MOMOIJIO BBISIBUTH MPOOENBI B MPABOBOM PEryIHPOBAHUH
NPUMHUPUTEIBHBIX MPOUEAYP B IPa)kJIaHCKO-TIPOLECCyaIbHbIX OTHOLICHHSIX. B Xone
SMITMPUYECKON CTaJlMH MCCIIE0BAaHUS ObLI MOAPOOHO U3yUYE€H HHCTUTYT NPUMUPECHHUS
B IPaXIaHCKO-TIPOIECCYANIbHBIX MTPAaBOOTHONICHUSX, ObLIIU BBISIBJICHBI HABBIKA HEOO-
XOJIMMBIE CYZ€OHOMY MPUMHUPHUTENIO VISl MPOBEACHUS COOTBETCTBYIOLIEH MPOIIEay-
PBI, @ TAKXKE MO KAKKM KaTEropusiM JeJ1 HeJb3s1 IPUMEHSTh Cy/1e0HOE MPUMHUPEHUE.

B pesynbTaTte aHanm3za HOpMAaTUBHO-TIPABOBOM 0a3bl M pabOTHI ¢ MTUCEMEHHBIMU
WMCTOYHUKAMU Ha JTaHHOW CTaauu, OBLIM BBISBJICHBI MpoOenibl B ['pakaaHCKOM Tpo-
1eccyanbHoM Konekce PO B BUAE OTCYTCTBUSA OINpPENEIEHUS MOHATUIO «MHUPOBOIO
COTJIALLIEHUS; «IIPUMHUPUTEIbHBIE MPOLEAYPh» U ObUI clieJdaH BBIBOJ O HEOOXOIH-
MOCTH JAJTbHEUIIETO0 COBEPUICHCTBOBAHMS TPAXKIAHCKOTO IIPOLIECCYANTBHOTO 3aKOHO-

JaTEIbCTBA.
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