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POCCUHMCKAS IOCTULIUS B COBPEMEHHBIX PEAJIUAX
PA3BBUTHUA OBIIECTBA U TOCYIJAPCTBA

AHHOmMauuA: 6 cmamve paccmampugaromcst OCHO8Hble aKmMyalbHble peanuu U
npobemsl poccutickotl rocmuyuu 8 Haue epems. OmpasxiceHo 0CHOBHOe 8udeHuUe Npo-
O1iem 6 cogpemennot Poccuu, umo noszeonsem ompazumo ux CyuyHoCmo u nymu peuie-

HUA C pA3HbIX CMOPOH.

Knioueevle cnosa: cyoebnas cucmema, cucmema npasa, npooaemvl poCcCutickou
rocmuyuy, ompaciu npasd, Hopma npasa, 3akonooamenvcmeo Poccuiickoti Dedepa-

yuu.

CyneOHast BIacTh, peayIM3yIOIAscCs MOCPEACTBOM CYA€OHOM CUCTEMBI, SIBISETCS
JEUCTBYIOLIUM 3JIEMEHTOM BJIACTHBIX OTHOIIEHUN B IPABOBOM KYJIBTYPE POCCUUCKOTO
obrrecta [6; 7]. ®opmMupoBaHKHe MPABOBOIO rOCYyAapCcTBa MPEANOIaracT CO3IaHKe
€IMHOM CUCTEMBI 3aKOHOAATENBCTBA, KOTOPas I0JKHA CTaTh OCHOBOM KU3HHU Hacee-
Hus Poccuiickoit degepaunu U rapaHTOM MOAAEPKAHUS COUUAIIBHOTO MHUPA, IPABO-
NopsiiKa U CTAOMJILHOCTH B OOIIECTBE, OCHOBBIBASICh HA MTPABOCO3HAHUH, ITPABOBOIIO-
HUMaHUU POCCHUCKHX rpakaan [8-11].

[Tpunsitas 12 nexadbpst 1993 rona Koncturynus Poccuiickoit @eaepannu 3akpe-
nuia Poccuio 1eMOKpaTHYECKUM MPABOBLIM TOCYapPCTBOM, a IIpaBa U CBOOOIbI YEJIO-

BEKa — BBICIIECH MEHHOCThIO. 3akperieHue B ctathe 10 Koncturynuu PO mpuniuna
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paszeseHusl BIACTEH SIBUJIOCH BaXXHBIM yCIIOBHEM sl ¢opmupoBanus Poccum kak
IpaBoOBOIo rocyaapcrsa [1].

OpHako Mpu 3TOM BTOPBIM BaXKHBIM YCIIOBUEM Pa3BUTHUS ITPABOBOTO rOCY1apCTBa
SBJISIETCS IPUHIUIT HE3aBUCUMOCTHU CyJiel. He 1oJKHBI BOSHUKATH BHEITHUE (PAKTOPbI
U IPUYHMHBI, KOTOPbIE MOTJIA ObI MOBJIUATH HA MPABOIPUMEHUTENBHYIO JEATEIbHOCTD
Cydeu.

B cootBercTBUU co cTaTthelt 1 3akona «O craryce cyaeit B Poccuiickoit denepa-
UW» B CBOEU JEATEIHOCTH IO OCYILECTBJICHUIO MPABOCYIUs CyAbU HE3aBUCHUMBI,
MOJAYMHSIOTCS TOJIBKO 3aKOHY U HUKOMY HE OJAOTUYETHBI. BocneacTBUM 310 MOJI0kKe-
Hue Hanuio cBo¢ 3akperuieHue B riase / Koncturynun PO «Cynebnas BiacTh U npo-
Kypatypa» [2].

BakHbIM acrekToM 3aKpEeIUICHHs JaHHBIX TPUHILINIIOB SIBISIETCS TO, YTO JAHHBIE
MOJIOKEHUST HEOOXOJMMBI, MPEXIE BCEro, OOIIEeCTBY, KOTOpOE TOJBKO Oiaromaps
HaJIMYUIO JAHHBIX IPUHIIUIIOB MOXKET MOJIaraThCs Ha O€CIPUCTPACTHOCTh U OOBEKTUB-
HOCTb PEIIEHUH Cyaa.

B.A. JlazapeBa crnpaBeIiMBO OTMEYAET, YTO UMEHHO «CUJIbHAS W HE3aBUCHUMAs
cyneOHas BIACTh SIBJISIETCS BaKHEHIIEH rapanTreit popmMupoBaHus MpaBOBOTO TOCY-
JapCTBa U TPAKITAHCKOTO OOIIECTBA, MOCKOJIBKY OHA HE TOJILKO CIEP)KUBAET U ypaB-
HOBEIIIMBAET JIPYTHE BETBU rOCYAapCTBEHHOM BJIACTH, HO W SIBJISIETCS TapAHTOM CO-
OJIFOICHHSI MU TIPaB M CBOOO/T YeJIOBEKa U TPaXTaHNHA, 3alUIIAeT CBOOOY JIMYHO-
CTH B IPABOBOM CITOPE YEJIOBEKA C TOCYAAPCTBOM, CIYKUT YCTAHOBJIEHUIO TPaXKIaH-
CKOT0 MUpa u cormacusi» [3, ¢. 14].

«HecmoTpst Ha TPYyAHOCTH, @ UHOTJIA U MPOTUBOJCUCTBUE PA3BUTUIO CYJIEOHOM
pedopMbI, MOKHO KOHCTAaTUPOBATh, UTO CyAeOHas BJIACTh COCTOSIIACH U YTO OHA CIIO-
coOHa 3alUTUTD MPaBa YEJIOBEKa, HHTEPECHI OOIECTBA U TOCY1apCTBay. JlaHHbIN BbI-
BOJI TIpo3BYyYas B BeICTYIUIeHHH Ha V Bcepoccuiickom cwesne cynaent [lpeacenarens
Bepxosnoro Cyna Poccuiickoit ®enepariuun B.M. JlebeneBa. bbiio otMedeHo, 4TO «B

9THUX YCIIOBHAX OCTACTCs JIMIIb INIAHOMCPHO pCIIaTh BOIIPOCHI HaﬂbHeﬁmeFO Pa3BUTHA
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U COBEPIICHCTBOBAHUSI CY/I0YyCTPOMCTBA, CYJONPOU3BOACTBA U JOJKHOTO OpPraHU3a-
[IMOHHOTO0, MPEXJIe BCEr0 KaJpOBOTO M (PUHAHCOBOTO OOECIEUEeHHs CyJqeOHOU mesi-
TeIBHOCTH [5].

ExerogHoe yBenuueHue uyncia o0palieHui rpakiaH 3a cy/1e0HOM 3aUTON CBU-
JIETENBbCTBYET, C OJJHOM CTOPOHBI, O MOBBIIIIEHUH UX J0BEpHUs K Cy1eOHOM BlIacTH, yBe-
PEHHOCTH B CLIOCOOHOCTH OPTaHOB MPaBOCYIUs MPOPECCHOHATBHO U 3((HEKTUBHO 3a-
HMIUTUTH MpaBa U 3aKOHHbIE HHTEPECHl YHACTHUKOB Cy1€0HOTO Mpoiiecca, HO BMECTE C
TEM BbI3BIBAET YBEIIMUCHHUE HArPY3KH Ha CyJie U paOOTHUKOB alapaTroB CyA0B, YTO
BEJIET K HEBO3MOXHOCTH IOJIHO, CBOEBPEMEHHO M BCECTOPOHHE PACCMATPUBATh JIENA.
B coBpeMeHHBIX yCIOBHSIX BO3pacTarolee 3HaYeHUe MPUoOpeTaeT mpodaemMa ONTUMU-
3aruu cyaeoHoi Harpy3ku. [To cnmoBam A.A. MBaHOBa «ecii Mbl HE CMOKEM CHU3UTH
KOJIMYECTBO JEJ, MONAJaolINX B Cy/bl, BCE OCTAIbHBIC HAINA ACHCTBUS MOTEPSIOT
BCSIKU cMBIC. B pexxume 120 nem B MecsIl HENMb3s paccMaTpHUBaTh Jeia, B TAKOM pe-
’KHME MOXHO TOJIbKO M3rOTaBIMBaTh 3apaHee 3aroTOBJICHHBIE penieHus» [4, c. 5].

Ente ogna nmpoGnema, He BIIOIHE 01aronpusiTHO OTPAXKAIOIIAsACS Ha Pa3BUTUU CY-
NeOHOM CUCTEMBI, 3aKJII0YAETCS B TOM, YTO 3aKOHOM MPSIMO HE YCTaHOBJIEHO 3aKper-
JIeHUEe HOPMATHUBOB (PMHAHCUPOBAHMSI CY/IOB.

CornacHo HOpMaMm (erepaibHOTO 3aKOHOAATENbCTBA O (PMHAHCUPOBAHUU CYIOB
Poccuiickoii ®@enepanuu cyieOHbIe OpraHbl BIACTH (PUHAHCUPYIOTCS TOJBKO 32 CUET
cpencts denepabHoro 6romkera. OIHAKO B 3aKOHE HE OMPECIICHO KOJINYECTBO BbI-
NeJeHus O0IKETHBIX CPECTB )il GUHAaHCUPOBaHUsI pabOThI Cy1eOHOM cucTeMsl. [1o-
IBITKU pa3paboTaTh JaHHBIE HOPMATHBBI MPEANPUHUMAINCH HeoiHOKpaTHO. Cyneo-
HBIN JemapTaMeHT 1o nopydenuto Cosera cynei pa3paboTrai KOHIENIHo (penepatb-
HOTO 3akoHa «O HOpMax HArpy3KHu CyJied apOUTPaKHBIX CYJI0B, CYJIOB OOIIEH IOpHrC-
JTUKIIMHA, MAPOBBIX CyJiel, paOOTHUKOB armapaTa CyJ0B M TOCYJapCTBEHHBIX CITyXKa-
mux CynebHoro nemnapramenTa npu BepxoBHom Cypae Poccuiickoit denepanumny». Oc-
HOBOM JAHHOM KOHULENUHH SBUJIACH METOAUKA OIPEIEIIEHUS PACXOJIHOU COCTABIIAIO-

i 1o oruTaTe Tpy/ia CyAei u pabOTHUKOB amrmapara CyI0B.
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®duHaHCOBOE 00ECIEUEHUE CYIOB OCYIIECTBISETCS UCXOAS U3 IITaTHOW YUCIICH-
HOCTH CyJieil 1 paOOTHUKOB anmapara cyaa. [Ipu 3ToM Takoi mopsI0K, He 3aKperieH-
HBI 3aKOHOJATENBHON 0a30i, TPEOyeT €KEroJHOTO MOATBEPKIACHUS CO CTOPOHBI Op-
raHOB MCIOJHUTEIBHON BJIACTH.

PestoMupyst BBIIEU3I0KEHHOE, MOTYEPKHEM, YTO aKTYaJbHOCTh TEMbI MO MPO-
0JieMaM pOCCHIICKOM IOCTUIIMH CBSI3aHA C TeM, 4TO B Poccuu 10 KOHITA HE yperyupo-
BaHbI M HE MTPUBEJIEHBI K KOHCEHCYCY BOIPOCHI MO OCYIIECTBIECHUIO EATEIbHOCTH CY-
ne6Hoit Bnactu. OJHAKO TOJBKO pa3padOTKa CTPATeTHH Pa3BUTHS MHCTHTYTa CyAe0-
HOW BJIACTH HE CMOXET IMOJIHOCThIO YCTPAHUTh HEAOCTATKU (PYHKIIMOHUPOBAHHUSA CY-
neOHoi cucteMbl. B nanHOM Bompoce HE0OX0IMMO YUUTHIBATh CO3aHUE HOBBIX KpH-
TEpPUEB OLICHKU MaTepUaIbHBIX U (PUHAHCOBBIX MOTPEOHOCTEN OPraHOB Cy1eOHOM BIIa-
CTH, O0Jiee pallMOHAIILHOE PACIIpeIeTICHUE TOCY TaPCTBEHHOTO OI0JIKETA ¥ TO3TAITHOTO

pedopMupoBaHUs Cy1I€0HOM CUCTEMBI, KOTOPOE HOCHUJIIO ObI BOIOLMOHHBIN XapaKTep.
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