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POJIb TPETEMCKOI'O CYJA B 3AIIIUTE IPAB ITPEJNIPUHUMATEJIEN

Annomayusn: 6 cmamve npedcmasiena 00Cmamo4Ho Ha OAHHBIN MOMEHM AKMy-
ANbHASL memMda, Cymb KOMOPOU 3aKN04Aemcsl 8 U3y4eHuU OnpeoeeHHblX 0cobenHocmel
U 00WUX NOJIOJHCEHULI MPEMEUCKUX Cy008 8 chepe npeonpuHuUMamenbCKux OmHoule-
HUll. Buecme ¢ smum asmop yoensem enumarnue onpeodeieHHbIM 0COOEHHOCMAM mpe-
MeCKUx cy0o8 npu oCyuwecmeieHuy 3auumaol npae cybvbexmos npeonpuHuMameib-

CKUX OMHOUEeHUI U UX 3PDEeKMUBHOU peanru3ayuu.

Kniouegvle cnoea: mpemeiickuil cyo, apoumpas’ic, npeonpuHumMamend, cnocoowl

peanuzayuu, npeOnpuHUMamenbckas cgepa, peuierue.

[Ipexne Bcero, clieayeT cKazaTh, YTO TPETEUCKUN CYJl — IIPEKIIE BCETO HE TOCY-
JTApCTBEHHBIN OpPTaH, KOTOPBIN CO3aeTCs 1O BOJIE CTOPOH. B ero ocHOBE, Kak paBuIIo,
JISKHUT COTJIAIICHNE CyOBEKTOB TPETEUCKOTO pa30MpaTebCTBa, HAACISIONIee YKa3aH-
HBIN CyJT COOTBETCTBYIOIIUMHU MoJHOMOuMsAMH [1, ¢. 107—111]. B Toii cutyaruu, Kkoraa
rOCyJapCTBEHHBIC CYIbI (PAaKTUYECKH MPHUOCTAHOBUIN PACCMOTPEHHE NCKOB, UMEHHO
TPETEUCKUI CyJl B COCTOSIHUM OTIEPATUBHO, 0€3 MOTEPH BPEMEHHU IO BHIHECEHUIO pe-
IICHUS, @ TAK)KE B CBOIO O4epe/lb MPOPECCHOHAIBHO Pa3pelInuTh CIOp, a TAKXKe Orpe-
JIEIUTh MpaBa U 00s13aHHOCTH 00€UX CTOPOH PacCMaTpUBAEMOTO CyJeO0HOTO pa3oupa-
TEIHCTBA, CIOJIA K€ BXOAUT U YTBEPKICHUE MUPOBOTO COTJIAIICHHUS, IPU ITO M BaXKHO
YYHUTHIBATh BO3MOKHOCTh COXPAHEHUS MapTHEPCKUX OTHOIICHHA MEXITYy CTOPOHAMHM
CynieOHOTO cropa.

PCCII, on ke Poccuiickuii Coto3 [IpombinuiennrnkoB u [Ipennpunumareneit ye-
JISIET IOCTATOYHO OOJILIIIOC BHUMAHKE PA3BUTHIO CHCTEMBI TPETEHCKHX CYJIOB, a TAKKE
dakTopam, BIUSIOMIUX HA OOIEE pa3BUTHE, BEAb BO3HUKIIUE CIIOPHBIC CUTYaIlUU
MEXIy OM3HECMEHAMH CIIOCOOHBI M JIOJDKHBI Pa3peliaTbCsi HHCTHUTYTaMHU, KOTOPHIC
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(YHKIIMOHUPYIOT BHYTpH cucTeMsl aenoBoro coobmiectsa. [Ipu PCCII paGoraer Ap-
OUTPaXXHBIN IIEHTP, KOTOPHIMA SABISETCS MpPaBONPEEeMHUKOM Tpereickoro cyiaa mpu
PCIIIL.

Oo6parusmrch k DenepaibHOMy 3akoHy «O0 apouTtpaxke B Poccuiickoit denepa-
UK, clieayeT oTMeTuTh, 4To ¢ 01.11.2017 roma ocyiiecTBIsTh, U IPOU3BOIUTH JEs-
TEJILHOCTh B IAaHHOU c)epe BO3MOMKHO JIUIIIb B CIIy4YasX HATMYUS CIICHUAIBHOTO MIPaBa,
KOTOpPOE B CBOIO OYepe/lb MOKHO MOJYUUTH JIMIIb MO Pa3pelIeHUI0 opraHa rocyjap-
CTBEHHOU BJIACTH.

Nmenno Apoutpaxusiii ientp npu PCIIIT 6bu1 mepBoiM B Poccuiickoit denepa-
I[UU, TIOJYYMBIIIUM CIICIIMATILHOE pa3pellieHre Ha aIMUHUCTPUPOBAHUE apOuTpaxa Ha
ocHOBaHMM  pacnopsbkeHust  IIpaBurensctBa  Poccmiickonn — @enmepaumu  OT
27.04.2017 r. Ne798-p. CornacHo 1aHHOMY CHEIMATBLHOMY pa3pelieHunto, Apoutpax-
HOMY IIEHTPY MOTYT OBITh I€pe/laHbl Ha PACCMOTPEHHE U Pa3pelIeHUe BCE KaTeropuu
KaK BHYTPHUPOCCUUCKHUX, TaK U MEXKIYHAPOIHBIX CIIOPOB, CYTh KOTOPBIX MOJMATACT
MoJI MPEeIMET TPETEHCKOro pa3z0oUpaTesbCTBa, CIOJA K€ BXOISAT U KOPIOPATHUBHBIC
CIIOPBI, @ TAKXKE CIIOPHI ¢ ydacTueM Gu3ndeckux jui [8, c. 24-27].

Crnenyer Takke BBIICIUTH MEpPEYEHb OMPEICTICHHBIX MPEUMYIIECTB apOUuTpaxa
10 OTHOIIICHUIO K TOCYAapCTBEHHBIM CyIaM:

1) cTopoHaMH caMOCTOSATEIBHO U30HUpaeTCs TPETSHCKUH Cy I, a UMEHHO apOUTPHI,
TaK KaK OHM B CBOIO OY€pelb ABJISAIOTCS MPOGECCHOHANIAMH, TEM CaMbIM, TapaHTUDPYSI
OecrpuCTPacTHOCTh, HE3aBUCUMOCTh U KOMIIETEHTHOCTD UX JACSATEIbHOCTH;

2) CTaTyC HErOCYAapCTBEHHOM OpPraHU3aIlui HAACSCT TPETCHCKHE CYIbl TAKUM
KaueCTBOM, KaK HEHTPAJIbHOCTh, TEM CaMbIM UX JEUCTBHUS MPUOOPETAIOT CBOOOIY U
HE3aBUCUMOCTD;

3) eiie 0IHUM, HE MEHEE Ba)KHBIM KaueCTBOM SIBJISIETCS KOH(DHICHIIMATBHOCTD,
paccMaTpuBaeMble Jieia MPOBOJATCS B 3aKPBITOM CYJAE€OHOM 3acelIaHUHU, COOTBET-
CTBEHHO oOIpejielieHHas UH(popMaIus O CTOpOHAx CyJaeOHOro pa3douparesnbCcTBa, a

TaKX€ COJICPKAHUH PEILICHHUS], BRIHECEHHOTO TPETEUCKUM CYJIOM, HE PACKPBIBACTCS;
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4) pu BCEH CI0XKHOCTH BO3MOXKHOTO CyIeOHOTO Pa30MpaTeIIbcTBa, COXPAHSIETCS
npocToTa U HeOpMaIbHBIN XapakTep cyAeOHON MPOIEeAYPhl, B CBSI3HU C TEM, YTO ap-
OUTpBI HE CBA3aHbI ¢ (POPMATBLHBIMU HOPMaMH, MOI0OHBIE (PAaKTOPBI TAKXKE CIIOCOO-
CTBYIOT CHPAaBEIJIMBOMY U B CBOIO OY€pe]b OBICTPOMY pa3pelIeHUIO0 BO3HUKIIETO
cropa;

5) mpex e Bcero paspelnieHue cropa HampaBiIeHO Ha JOCTHKEHUE KOMIIPOMHCCA
¢ 00enX CTOPOH, a TAKKe HA UX IPUMUPEHHE, TPAKTUYECKHU OOJILITUHCTBO paccMaTpu-
BaeMbIX apOUTpPaMu CIIOPOB, 3aKaHYMBACTCS MOTAIICHUEM MUMEIOIICHCS 3aJ0IKEHHO-
CTH €1lI€ Ha CTaJANU pa30upaTeIbCTBa UITU JK€ 3aKIFOUEHUEM MUPOBOTO COTJIALICHMS,;

6) pa3pelieHue CIOPOB TPETCHCKUMH CyJaMH OTIHYACTCS ONEPATUBHOCTHIO, B
OTJIMYHE OT TOCYJapCTBEHHBIX CYJOB, OKOHYATEIbHOE PEIICHUE B OJTHOW WHCTAHIINU
BBIHOCHUTCS YK€ B TEUEHUE HECKOJIBKUX MECSIIEB;

7) peleHne, BEIHECEHHOE TPETSHCKUM CYJIOM, SIBIISIETCS 00s13aTEBHBIM K UCTIOJ-
HEHUIO, B CIIy4ae )K€ €ro HEUCIOJIHEHHS OJHON U3 CTOPOH B TOOPOBOJIILHOM MOPSJIKE,
JAaHHOE PELICHHE MOKET OBbITh IPUBEJICHO B UCIIOJIHEHUE 10 YIIPOLLIEHHON MPOLEAype
4yepe3 KOMIIETEHTHBIM CyJ, HE TOJIbKO BHYTpu Poccuiickoit ®Penepanuu, HO U 3a €€
peaeIamu;

8) perienue TpETEHCKOTO Cy/1a BCTYIAET B CUITy HEMEIJICHHO C MOMEHTA €T0 IPH-
HATHS;

CaM nporiecc TpeTelcKoro pa3ouparenbcTBa periaMmeHTupyercs: denepaibHbIM
3akoHOM OT 24 nronst 2002 r. «O Tpereiickux cynax B Poccuiickoit deneparumny, a
Takke 3akoHoM Poccuiickoit ®@eneparuu ot 7 urons 1993 r. «O mexayHApOIHOM
KOMMepUYecKoM apoutpaxey». [lomrumo paHee nepeunciaeHHbIX HOpMaTUBHO MPaBOBbIX
aKTOB, PETYIUPYIOIINX JAEATEIBHOCTh TPETECHCKUX CYAOB, TAKXKE CIETYyEeT OTMETHTD U
pEryJIMpOBaHUE HEKOTOPHIMH JIOKAIBHBIMHU aKTaMH.

Tperelickue Cyapl, AEATEIBHOCTh KOTOPBIX IPOUCXOIUT Ha IMOCTOSIHHOM OCHOBE,
00pa3yroTCs TOPTOBBIMM IMajlaTaMH, OUpkKaMu, OOIIECTBEHHBIMU OOBEAMHEHUSIMHU
npeanpuHUMaTeaeil U norpedbureneil, a Takke JPYyrUMHU OpraHU3alUsIMU, KOTOpbIE

OBUIM CO37aHBbI C COOJIIOJICHUEM BCEX HOPM JICHCTBYIONIETO 3aKOHOJaTenbcTBa Poc-
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curickon denepannn. Takxke creLyeT OTMETUTh, YTO MMOCTOSHHO JAEHCTBYIOIIME Tpe-
TEHUCKHE Cybl HE MOTYT OBITh CO3/IaHbI HEMOCPEACTBEHHO MPH (eepalibHbIX OpraHax
roCyJIapCTBEHHOM BJIACTH, OpraHax rocyJIJapCTBEHHOU BiIacTu cyObekToB Poccuiickoi
denepanuu, a TAKKe OpraHax MECTHOTO CAMOYIIPABIICHHS.

Tpereiickuil cyq Mg pa3pelieHus] KOHKPETHOTO CIIOpa OCYIIECTBISIET TPETEH-
CKO€ pa30upaTesbcTBO B COOTBETCTBHM C MPABWJIAMH, COIIACOBAHHBIMUA CTOPOHAMH
[2, c. 23-28].

B pacxonpl, cBA3aHHBIE C pa3peLIEHUEM CIIOPA B TPETEUCKOM CyE, BKIIFOYAIOT:

— TOHOpAp TPETEUCKUX CYAEH;

— pacxobl, MOHECEHHBIC TPETEUCKUMHU CYJIbSIMU B CBSI3U C yYaCTHUEM B TpETEH-
CKOM pa30upaTenbCTBE, B TOM YKCII€ PAcXO/Ibl HA OIIaTy Mpoe3j/ia K MECTY pacCMOT-
peHus cropa;

— CYMMBI, OJIJIXKAIIKE BBIIIJIATE SKCIEPTAM U IEPEBOTUHKAM;

— pacxo/ibl, IOHECEHHBIE TPETEHCKUMHU CYAbSIMU B CBSA3U C OCMOTPOM M UCCIIEA0-
BaHUEM MHUCHbMEHHBIX U BEIIECTBEHHBIX JI0KA3aTEIbCTB HA MECTE UX HAXOXKICHUS;

— pacxofpl, IOHECEHHBIE CBUJIETEIISIMU;

— pacxofpl HA OIUIATY YCIIYT MPEACTABUTENSI CTOPOHOM, B ITOJIB3Y KOTOPOM COCTO-
SITIOCh PEIIEHUE TPETEHUCKOrO Cy/a;

— pacxoJibl Ha OPraHU3AIMOHHOE, MAaTEPUATBHOEC U MHOE OOECIIEUCHHE TPETEei-
CKOT'0 pa30upaTeibCTBa;

— MHbIE PacXObl, ONPeEIsieMble TPETEHCKUM CYIOM.

Pemenue cynamMu JOMKHO OBITh MCIOJIHEHO CTOPOHAMHU B JAOOPOBOJBHOM MO-
pAIKE, a TAKXKE B COOTBETCTBHH CO CPOKAMH, KOTOPBIE ObLITN YCTAaHOBJIEHBI B Cy1€0HOM
pemieHuu. B ciydae, korna pemeHreM TpPEeTeHCKOro cyaa He 3aKperuIeH CPOK UCIOJI-
HEHUs CyJeOHOTO PEIIeHUs, B TAKOM CIIy4ae UCHOJIHATh Cy/1e0HOE PEIICHUE CIIEeTyeT
HEMEJIEHHO C MOMEHTa BbIHECEHUs cyAeOHOoro pemieHus. B ciydae, ecnu cyaeOHoe
perieHre He OyAeT UCTIOJHEHO B T0OPOBOIHLHOM MOPSJIKE, TO €r0 UCTIOTHEHUE OyIeT
POU3BEACHO B MPUHYIUTEILHOM nopsiake. [[puHyuTenbHOEe UCTIOIHEHUE PEIICHHUS
TPETENUCKOTO CyJla OCYIIECTBISECTCS MO MPaBUJIaM UCIOIHUTEIBLHOTO MPOU3BOJCTBRA,
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JNEUCTBYIOIIMM Ha MOMEHT WCIIOJHEHHUS PEIICHHs] TPETEHCKOro CyJia, HA OCHOBE BBbI-
JAHHOTO KOMIIETEHTHBIM CYI0M UCIOJIHUTEIBHOTO JINCTA HA MPUHYAUTEIBHOE UCTIOJI-
HEHUE PELICHUs TPETEUCKOro cya. 3asiBJEHUE O BbI1ay€ HCIIOJHUTEIBHOIO JUCTA 0~
JTAeTCsl B KOMIIETEHTHBIN CyJ] CTOPOHOM, B TI0JIb3Y KOTOPOM OBLJIO BHIHECEHO PEIlICHUE.

Wcxons u3 Bbllle CKa3aHHOTO, MOKHO NMPUUTH K TOMY, YTO TPETEHCKHUE CYJHbl
HAaYMHAIOT MOCTENEHHO 3aHUMAaTh B CUCTEME POCCHUICKOro IpaBa ocoboe mecto. Ilo-
ATOMY B COBPEMEHHBIX YCIOBHIX BOMPOCHI OMpPENeSICHNs OCHOBAHUM U JeTalu3aliuu
MOpsIZIKa peain3auuu Croco00B 3alIUThI MPaB NPEINPUHUMATENBCTBA TPETEHCKUMHU
cynamu TpeOyer 0ojiee KaueCTBEHHOM MpopabOTKH cO CTOPOHBI 3akoHoAaress [11].
TpeTrelckuil Cy1 MOXKET BBICTYIIATh BECbMAa 3HAYMMOW AJIbTEPHATUBOM ISl CYLIECTBY-
IOILMX FOCYAapCTBEHHBIX CY/I0B, TAK KaK celyac B OOLIECTBE MPUCYIIA TEHICHIIUS pa3-
BUTHS SKOHOMUYECKUX OTHOILIEHUH, OJ1aro/iapsi KOTOPbIM Ha0JII01ae€TCsl MOJIOKUTEITh-
Has CTaTUCTUKA U JUHAMHUKA pOCTa BOCTPEOOBAHHOCTH JAHHOTO CyJia y rpaxjaan Poc-
cuiickort @eaepanuu.
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