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3KOHOMMWYECKHUH YIIEPE KAK ITIPU3HAK ITOCJIEJICTBUM
B HOPMAX OB DKOJIOTMYECKHUX NPECTYIUIEHUSX (I'J1. 26 YK P®)

AHnomayua: 6 OaHHOU cmamve AHATUSUPYIOMCA XAPAKMEPUCMUKU Nocaeo-
CMBULL 8 HOPMAX 00 IKONIOSUYECKUX NPECHYNNEeHUAX, UCCLEOVIOMCA COCMABNAouue
IKOHOMUYECKO20 Yuepba Kak NpU3HaKa cocmasa npecmynieHus, agmopul 00pawaom
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BHUMAHUE HA HeoOX00UMOCmb OanbHelulell HOPMAMUBHOU KOHKpemu3ayuy Koaude-
CMBEHHO20 COOEPHCAHUS ZHAUUMENbHO20, KPYNHO20 U 0C0O0 KPYnHO20 ywepba (pas-

mepa) Kak nocie0Ccmsuil SK0A02U4eCcKux npecmynieHull.

Knrwueswie cnosa: sxonocuueckas 6630naCHOCmb, OKpYyorcaromal cpeda, yeon106-
HAA OomeemcneerHOCnb, IKOJ102UYECKUE NpecmynjeHusl, nomedcmeuﬂ, IKOHOMUYe-

CKUll ywepd, 3Hauumenvuulll yuepo, Kpynuolil yuepo, ocobo Kpynuii yulepo (pas-
mep).

Of the 18 elements of crimes located in Chapter 26 of the Criminal Code of the
Russian Federation (hereinafter referred to as the Criminal Code of the Russian Feder-
ation), 15 elements are material, that is, they require the presence of consequences from
the committed act in order to recognize the last crime. An indication of the conse-
guences in these crimes is essential to determine the type of legal responsibility to
which a person is subject for the committed offense. Most of the acts provided for in
Chapter 26 of the Criminal Code of the Russian Federation are also provided for by the
Code of Administrative Offences of the Russian Federation (hereinafter — the Admin-
istrative Code of the Russian Federation).

For example, Article 260 of the Criminal Code of the Russian Federation provides
for criminal liability for illegal logging of forest plantations or trees, shrubs, lianas not
classified as forest plantations, and administrative liability is provided for similar ac-
tions in Article 8.28 of the Administrative Code of the Russian Federation. The damage
caused by illegal logging is a criterion for distinguishing criminal and administrative
liability. If the act is committed at least in a significant amount, then the person will be
brought to criminal responsibility, and if not, then to administrative responsibility.

Chapter 26 of the Criminal Code of the Russian Federation reflects various con-
sequences in their content, from the «classic» for criminal law of causing harm to hu-
man health to an environmental crime inherent only (for example, the spread of epi-
demics or epizootics) [1, c. 28].

It is possible to qualify the consequences of environmental crimes on the follow-

ing grounds:
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By the external manifestation of the consequences: 1. actual occurrence of harm
(Article 246, Parts 2 and 3 of Article 247, Article 248 of the Criminal Code, etc.); 2.
the threat of harm (Part 1 of Article 247 of the Criminal Code of the Russian Federa-
tion).

Type of changes in public relations (object of crime): 1. deterioration of the qual-
ity of the natural environment (Article 246, Part 1 of Article 251 of the Criminal Code
of the Russian Federation, etc.); 2. complete or partial loss of a component of the nat-
ural environment or a natural object (Part 2 of Articles 252, 259, 260, 261 of the Crim-
inal Code of the Russian Federation, etc.); 3. physical harm (Part 3 of Article 247, Part
2 of Article 248 of the Criminal Code, etc.); 4. indefinite (unspecified) type (Part 2 of
Avrticle 252, Article 255 of the Criminal Code, etc.).

According to the content of public relations that have undergone changes as a
result of an environmental crime:

1. Environmental damage (Articles 251, 252, Part 1 of Article 254 of the Criminal
Code of the Russian Federation, etc.); 2. Causing death or harm to human health (Ar-
ticle 246, Part 3 of Article 247, Part 1 of Article 248 of the Criminal Code of the Rus-
sian Federation, etc.); 3. Indirect economic harm included in the content of a number
of criminal consequences reflected in evaluative concepts (significant harm, significant
and major damage, etc.), (Part 2 of Article 252, Articles 255 and 262 of the Criminal
Code of the Russian Federation, etc.) [2, ¢. 76].

Among these consequences, a special place is occupied by the deterioration of the
quality of the environment, since it is inherent in every environmental crime. In the
Criminal Code of the Russian Federation, deterioration is terminologically designated
in different ways: in Article 246 of the Criminal Code of the Russian Federation it is
said about a significant change in the radiation background; in Part 2 of Article 247 of
the Criminal Code, Part 1 of Article 251 of the Criminal Code, part 1 of Article 254 of
the Criminal Code of the Russian Federation — about pollution, poisoning, infection,

degradation of environmental components or nature as a whole.
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Such formulations of consequences lead to a different legal assessment of acts in
judicial and investigative practice. To some extent, this was influenced by the incon-
sistency of the legislator in the use of terms to denote signs of the corpus delicti. For
example, in Chapter 26 of the Criminal Code of the Russian Federation, the same term
«pollutiony is used both to characterize the act (Article 250 of the Criminal Code of
the Russian Federation) and the consequences (Article 251 of the Criminal Code of the
Russian Federation).

Special attention should be paid to such a consequence as «the threat of causing
significant harm to human health or the environment» (Article 247 of the Criminal
Code of the Russian Federation). In accordance with paragraph 6 Resolution of the
Plenum of the Supreme Court of the Russian Federation dated 18.10.2012 No. 21 «On
the application by courts of legislation on liability for violations in the field of envi-
ronmental protection and nature management» (hereinafter referred to as Resolution
No. 21) threat of harm means the occurrence of such a situation that would entail harm-
ful consequences provided for by law if they were not prevented by timely measures
taken or other circumstances that do not depend on the will of the person who violated
the rules for handling environmentally hazardous substances and waste. Such a threat
presupposes the existence of a specific danger of real causing significant harm to hu-
man health or the environment. This interpretation causes a lot of problems for the law
enforcement officer, since the boundaries between a completed and an unfinished
crime are washed away, since, in accordance with Article 30 of the Criminal Code of
the Russian Federation, an unfinished crime is one that has not been completed due to
circumstances beyond the control of the person. No fewer problems are associated with
the reflection of physical harm in the criminal law norms of Chapter 26 of the Criminal
Code of the Russian Federation. Suffice it to say that the legislator uses five terms to
designate it: harm to human health, significant harm to human health, the spread of
epidemics, mass illness of people and human death. This alone leads to errors in judi-
cial and investigative practice, to a discussion in the theory of criminal law.

Paragraph 2 of Resolution No. 21 in this regard states that «By causing harm to

human health when committing crimes under Article 246, part 2 of Article 247, part 1
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of Article 248, part 2 of Article 250, part 2 of Article 251, parts 1 and 2 of Article 254

of the Criminal Code of the Russian Federation, one should understand causing harm

to health of any severity to one or more persons». However, this explanation raises
reasonable questions. It follows from it that harm to health covers, among other things,
light harm and moderate harm, therefore, their occurrence, in the presence of all other
circumstances, means that there is a crime in the actions of a person and he can be
brought to criminal responsibility. At the same time, these crimes, according to the
same resolution, can be committed either intentionally or by negligence. But this con-
tradicts the Criminal Code of the Russian Federation, according to which negligent
infliction of minor harm and moderate harm to health does not constitute any corpus
delicti [3, c. 79]. In addition, attention is drawn, in our opinion, to the excessive use of
evaluative concepts by the legislator: significant, substantial, large, especially large.
Although the meaning of some of them is disclosed in the Criminal Code of the Russian
Federation itself (for example, in a note to Article 260 of the Criminal Code of the
Russian Federation), the interpretation of others traditionally causes difficulties both
In theory and in practice [4, c. 6].

Nevertheless, we consider it a positive circumstance that in recent years the leg-
islator has been gradually defining clear quantitative limits of economic damage in the
environmental norms of the Criminal Code of the Russian Federation. Thus, in accord-
ance with the note to Article 258 of the Criminal Code of the Russian Federation «Il-
legal hunting», «major damage in this article is damage calculated according to the
taxes and methods approved by the Government of the Russian Federation exceeding
forty thousand rubles, especially large — one hundred and twenty thousand rubles. In
turn, major damage in art. 256 of the Criminal Code of the Russian Federation «lllegal
extraction (catch) of aquatic biological resources» recognizes damage caused to aquatic
biological resources, calculated according to taxes approved by the Government of the
Russian Federation, exceeding one hundred thousand rubles, especially large — two
hundred and fifty thousand rubles [5, c. 150].

Thus, a brief analysis of the socially dangerous consequences of crimes provided

for in Chapter 26 of the Criminal Code of the Russian Federation shows that there is
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currently a need for legislative improvement. In addition, it is necessary to specify all
the quantitative values of the economic damage caused in the article-by-article notes,
since such a regulatory decision will have a positive impact on law enforcement prac-

tice.
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