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KaH/. IOpHJl. HayK, TOLEHT
YYOO BO «CapatoBckuii MmenuuuHckuii yausepcuretr PEABU3»

r. CaparoB, CapatoBckasi 00JacTh

3AKOHOJATEJBbBCTBO ®PAHIIMU O HECOBEPIIEHHOJIETHUX
MPABOHAPYIIUTEJSAX BO BTOPOM IMOJIOBUHE XIX B.

AnHomayusa: cmamvs nocéAujeHa Ppanyy3CcKoOMy 3aKOH00amenbCmeay o Heco-
BEPUIEHHOICMHUX NPABOHAPYWUMENAX U, 8 YACMHOCMU, 3aKoHy om 5 aszycma
1850 200a o cozoanuu cneyuanuzupo8aHHvIX UCHPABUMETLHO-B0CHUMAMEILHBIX 306e-
OeHUll 01 HeCcO8ePULeHHOJIeMHUX NPAGOHApyuiumenel, a UMEHHO 3eM1e0eNlb4yeCKUx
KONOHUU. ABMOpOM 2080pUMCSL O NPABOBLIX OCHOBAX CO30AHUS 3eMAE0eNbUeCKUX KO-
JIOHULL, nocmameuno paccmomper 3akon om 5 aseycma 1850 2o0a. Kpome moeo, pac-

cmampusaemcs psi0 Opy2ux 3aKOH08 0 HeCO8EePULeHHONIeMHUX NPABOHAPYULUMELSX.

Knrwoueswie cnosa: ©panyus, XIX eek, 3akonHo0amebcmeo 0 Heco8epuleHHoNent-
HUX NPABOHAPYUUMENSX, UCNPABUMENIbHASL KOJIOHUS, NeHUMEHYUAPHAs Neodazo2uKda,

peMQC]leHHbllZ npuroni, 3emueoenbyecKkas KOioOHUs.

Poct npecTtynHOCTH cpein HECOBEPIIEHHONETHUX BO PpaHIUK B IEPBOM MOJIO-
BuHe XX B. 3acTaBWII 3ayMaThCsl TOCYJaPCTBEHHBIM BIACTSM 00 OpraHU3aIMH CIie-
[IAATU3UPOBAHHBIX YUPEKACHHUH JIJIS1 COMIEP KaHMS HECOBEPIIIEHHOJICTHUX TIPECTYITHHU-
KOB. DpaHIly3CKHE TIOPHMBI JUIsl 3TOTO SIBHO HE MOAXOAMIIN U3-3a CYPOBOCTH COJIEP-
KAHUS ApECTaHTOB, MOATOMY MPABUTEIHCTBO OOPATHIIOCH K IIMPOKOM 0OIIECTBEHHO-
CTH C TIPEIJIOKCHUEM OPTaHN30BaTh YaCTHBIC HCIIPABUTEIILHO-BOCITUTATEIIHHBIC 3aBe-
JICHUS TS COMIepKaHus MaloJeTHUX HapymuTenel 3akoHa. B 20 — 30-x romax XIX B.
B0 DpaHIMK HAYaJICs TPOIIECC OPTAaHU3AIIMN M OTKPBITHS Pa3IMYHBIX BUIA UCTIPABH-
TEIHHO-BOCIIUTATEIBHBIX 3aBeeHn. Ho He0OXoammMo ObLTO 3aKOHOMATENLHO 3aKpe-
MIATh OCHOBBI CO3JIaHUS 3EMJICJICTHUYCCKUX KOJIOHUH JJI1 HECOBEPIICHHOJIETHUX Ipa-
BOHAPYIITUTEIISIX.

3akoH oT 5 aBrycta 1850 r. CKOHIIEHTPUPOBAN YCUIIHS «YACTHBIX JIMI] U OJaro-
TBOPHUTEIIBHBIX OOIIECTB» JJIsI MOMOIIN «HPABCTBEHHO MOTHOAIONTUM MaJIOJICTHUMY.
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YacTHble TuIa 1 00IIeCTBA HAIIUTA «Ce0e OCBSIICHUE U TIOACPKKY» B 3aKOHE, «II1EITh
KOTOPOTO OBLIO B 1) 00ecIeYnTh MOJIOJIBIM 3aKIFOUEHHBIM HPAaBCTBEHHOE, PEITUTHO3-
HOE ¥ MPO(PECCHOHAIBHOE BOCITUTAHUE B CIICITUAIBHBIX 3aBEJICHUSX, B 2) 3aHUMATh UX
paboTamu 3eMIIeIeTPUYECKUMHU, KaKk HanboJjiee CIIoCOOCTBYIOIUMHU UX HPABCTBEHHOMY
BO3POKJICHHUIO U OCHOBHBIM MHTEPECaM CTPAaHBI; B 3) 00ECIICYHUTh TOCPECTBOM TIOTIC-
YUTEIHCTBA TPOJOJDKUTEIBHBIC W BEPHBIC PE3YIbTAThl UCIPABUTEIHLHOTO BOCITHTA-
aus» [1, c. 85-86].

I[To c1. 1 3akona ot 5 aBrycra 1850 r. HecoBepIIeHHOJIETHHE 000MX MOJIOB, «3a-
KJTF0UaeMBbIE 3 MPECTYIUICHUS U MPOCTYIIKH, & TAK)Ke Ha MPaBe POJIUTEIHCKON BIACTH,
MOJIy4arOT KaKk BO BpeMs MIPEABAPUTEILHOTO 3aKIIIOUCHHUSI, TAaK U BO BpeMsi MpeObIBa-
HUS B UCIIPABUTEIBHBIX YUPESKICHUSIX, HPABCTBEHHOE, PEIIMTHO3HOE M MPOMBIIIIICH-
Hoe BocruTanue» [1, c. 86].

ITo cT. 2. 3akoHa C 0OCOOBIX OTMIECTCHUHN apPECTHBIX JOMOB JJIS TIOJICTICACTBEHHBIX,
I7Ie COJICPKATHCHh MAJIOJICTHUE apECTaHThI, KOTOPhIC OBLIN MPUTOBOPEHBI K TIOPEM-
HOMY 3aKJIIOUYEHHUIO Ha CPOK HE CBBIIIE IIECTH MECAIIEB, PABHO U HAXOJAILIUECS IO
CJICJICTBHEM.

HcnipaBUTensHBIME e 3aBEJICHUSIMU JIJI1 MOJIOJICKHU CITY KHJIU KOJIOHUU JIBYX TH-
noB: 1) MeHUTCHIMAPHbIC — Ky/la HANPaBJISINCh: «a) JIETH, OMPaBIaHHBIX MO CT. 66
VYronosHoro Konekca (Opanunu — M.J1.) u npUroBOpeHHbIE K MPUHYIUTETLHOMY BOC-
MUTAHUIO; B KOJIOHUM OHU JIOJDKHBI COJIEPXKAThCS B 00IIIEM 3aKIFOUEHUHN MPU CTPOTOM
TUCITUTUIMHE 1 OBITh yIOTpeOIsieMbl Ha paOdOTHI 3eMIIeIeTbYSCKIC YITH Ha TTPUMBIKA-
IOIIM€ K HUM PEMECIICHHbBIC, a TAK)Ke MOJydaTh MepBOHaYaIbHOE 00yueHue; 0) MoJIo-
JIbI€ aPECTAHTHI, IPUTOBOPEHHBIE K TIOPEMHOMY 3aKJIIOUEHHUIO HA CPOK OT 6 MecsIiieB
710 2 JIeT; OHM JOJDKHBI B TEUEHHE TIEPBBIX TPEX MECSIEB COACPKATHCA OTACIBHO OT
OTIPaBJIaHHBIX B 0COOOM OTACJIICHUH U YIOTPEOATHCA HA CUIIYUE pabOThI; IO UCTe-
YEHUH KE ITOTO CPOKa TUPEKTOP MOXKET, BO BHUMAHKE K XOPOIIEMY ITOBEICHHUIO, JI0-
IMYCTUTh UX K 3eMJIeJICIbYCCKUM paboTaM KojoHum» [1, c. 86].

B ct. 10 3akon 5 aBrycra 1850 roga mpeanuchiBagioch yupeauTh Bo OpaHIun
WM B AJDKHApE OOHY WJIM HECKOJIBKO MCIIPABUTEIBHBIX KONOHUN. «KooHMM KOppek-

TUPOBOYHBIE MPUHUMAIOT: &) MOJIOJIBIX apECTAaHTOB, AECHCTBOBABIIMX C PA3YMEHUEM U
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MPUCYKIACHHBIX K TIOPEMHOMY 3aKIIIOYEHHUIO Ha CpoK Ooiee 2 jet (4 kareropun); 0)
TEX MUTOMIICB NMEHUTEHIIMAPHBIX KOJIOHHUH, KOTOphIe OyIyT HUCKIIOUYEHBI OTTyAa 3a
IypHOE TIOBEJICHUE IO MPEATIOKEHUIO0 JUPEKTOpa HAOII0JaTeIbHBIM COBETOM, C pa3-
pellIeHrs MUHUCTpa BHyTpeHHuX nei» [1, ¢. 87]. Ilo ct. 11 3ak/roueHHbIC B HCIIPABU-
TENBHBIX (KOPPEKIIMOHHBIX ) KOJIOHUSIX TIOJIBEPTajIiCh B TCUCHHE MTEPBBIX 6-TH MECSIICB
OJIMHOYHOMY PEXHMY U 3aHUMAIUCh CHASYAMH pabOTaMH; 1O UCTCUCHUU KE ITOTO
CpOKa TUPEKTOP MOT, B BHAY XOPOIIETrO MOBEACHUs, JOMYyCTHTh UX K 3eMIIee/Ibue-
ckuM pabotaMm KosjoHuu. KojJoHMM MOTIIM OBITh TOCYAapCTBEHHBIMU WJIM YACTHBIMH,
T.€. «OCHOBAHHBIE WJIM TOCYAAPCTBOM, Ha3HAYAIOIIUM JUPEKTOPOB, U U OCHOBAHHBIC
¥ PYKOBOJMMbIC YaCTHBIMH JIUIIAMH C Pa3peIICHUs IpaBUTeNIbCTBay [1, ¢. 87].

ITo ct. 21 3aKkOHA AUCITUTUTMHAPHBIN PEKUM B TOCYIAPCTBEHHBIX 3aBEACHUSIX IS
UCIIPaBJICHUS U BOCIIUTAHUS MIPECTYIHBIX JIeTeH ObLT OMpeIeIeH 0COOBIM «HAKA30MY;
IIPH STOM UMEJIOCh B BUTY TTOCTaBUTH ITyOIMYHBIE 3aBEICHUS B IPUMEP U TIOIpasKaHHe
JaCTHBIM yupexkaeHusIM. «C Ipyrodl CTOPOHBI, YTOOBI BHI3BATh B YACTHBIX JIUIIAX CO-
PEBHOBAaHUE K M3BICKAHUIO HAaMOOJIEe BEPHBIX CPEACTB M YCIOBUM MEHUTEHIIUAPHOTO
BOCITUTaHUs, 3aKOH MPEICTABIIACT HHAIIMATHBE OCHOBATENICH MOJIHYIO0 CBOOO Ty BOCITH-
TaTeabHBIX TpueMoB» [1, ¢. 87].

B cT. 6 mpurnamanych 9acTHBIC JIMIA WK OOIIECTBA, KOTOPBIC B S-JIETHUH MPO-
MEXYTOK TOXKeNaTn Obl YCTPOWTHh NMEHUTCHIIMAPHBIC KOJIOHWH, MPEACTABUTh MUHU-
CTPY BHYTPEHHHX JIeJl BMECTE C MPOChOON O pa3pelieHuH IJIaH, YIPEKICHUE U Ipa-
BHJIA TIPOEKTUPYEMOTO 3AaHM. « MUHUCTP MOKET 3aKTI0YaTh C TAKUMH 3aBEACHUSIMU,
JOJDKHBIM 00pa3oM pa3pelieHHbIMU, YCIOBUSL O MPUHATHS, COACP>KaHUU U BOCITUTA-
HUM B HUX OIPEIEICHHOTO YKCIIO 3aKIIFOYCHHBIX MastosieTHUX» [1, ¢. 87].

ITo ucreuenuu 5 net, eciu ObI BCE YHCIIO MOJIOJIBIX 3aKJIFOUCHHBIX HE MOTJIO OBITh
MTOMEIICHO B YACTHBIC 3aBEJICHUS, JOIHKHBI ObUTH OBITH YUPEKIACHBI IEHUTCHIIUAPHBIC
KOJIOHWM Ha CYET Ka3Hbl. «XOTS 3aKOH M MPEAMKMCHIBACT MOJBEPraTh MaJIOJICTHETO,
OTIPaBIaHHOTO 3a OTCYTCTBHEM pa3yMEHHsI, CypOBOMY IEHUTEHIIMAPHOMY BOCITHTA-
HUIO, HO TIO3BOJISIET B TO JK€ BpeMsl, B CT. 9-11, COKPaTUTh CPOK STOTO BOCITUTAHUS, KO-

r71a UMEETCsl YBEPEHHOCTh B HAJEKHOCTH TMOYUYEHHBIX pe3yiabTaTtoB. Ho ct. 9 nomyc-
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KaeT yCJIIOBHOE OCBOOOKIEHUE TOIBKO O] BUJIOM HCIBITAHUS, T.€. C TTOCTOSHHOHN BO3-
MO>KHOCTBIO BO3BpAILlCHUS B TMEHUTCHIIMAPHYIO KOJOHUIO 3a AYpPHOE MOBEICHUE.
VYcaoBus TakuxX TIOMEIICHWH BHE KOJOHHH OMPENSISIOTCS OCOOBIM  HaKa3oM)
[1, c. 87].

B cT. 7 Bce neHUTEHIIMAPHBIE KOJOHUH YIPABISUIUCh OTBETCTBEHHBIM JIUPEKTO-
POM, YTBEPKIACHHBIM TPABUTEIHCTBOM M O0JICYCHHBIM BJIACTHIO JUPEKTOPA UCIIPABU-
TenapbHOro Aoma. B cT. 13 coolmianock, 4To JUPEKTOp OJDKEH ObUT J1aBaTh OTYET
HaOJI0/1aTeIbHOMY COBETY O BCEX Mepax.

Takum oOpazoM, Mo MHEHHUIO (paHIry3cKoro uccieaoparens ae OccoHBUIs, 3a-
KOH OT 5 aBrycrta 1850 roja cienan 3HaUUTEIbHBIH IIar BIEpe.l B BOIPOCE BOCIIUTAHUS
«MOJIOJIBIX TIPECTYITHUKOBY U «IOJIYYCHHBIC PE3yIbTaThI... OBLIN OBI ele oomupHee,
eciii OBl ATOT 3aKOH MCHOJHsICS Kak cieayet» [1, ¢. 94]. K coxanenuro, B AeHCTBU-
TEITBLHOCTH «MOJIOIBIE MPECTYITHUKI ITOABEPTAIUCH B PA3TUIHBIX 3aBEIACHUSIX COBCEM
HE TOMY PEXHMY, KAaKOTO TpeOOBa 3aKOH.

Crnenyromuii 3aKOHOJaTeIbHBIN HCTOYHUK — YcTaB oT 10 anpens 1869 roga — He
MIPOBOIMJ PA3IUIHsI MEXIAY MyOTMIHBIMA M YaCTHBIMHU 3aBEICHUSMH C OJHOW CTO-
POHBI U UCTIPABUTEIILHBIMU OTACIICHUSIMU C JPYTOid, HO Ha MPAKTHUKE OHU PA3HUIIUCH.
«Monojible IPECTYIMHUKHU KUBYT B KBapTanax (KBapTaJbHbIX TropbMax — M.JL.) Tro-
PEMHOI KU3HBIO, C €€ OTIIMYUTEIBHOW YEPTOl — MOJHBIM JHUILIEHUEM CBOOObI U TO-
ATOMY C UCTMHHO-KapaTeIbHBIM XapaKTEpPOM BOCIHUTAHUS; APYTrOe pa3inuue KBapra-
JIOB COCTOUT B HCKITIOYUTEIILHO-CHITIMX peMeCICHHBIX (KpoMe «bynapnay) 3aHATHAX
(TIPUTOTOBJICHUEM ILIETOK, KAPTOHA, KOP3HH, MI030JI0TAa M0 JAepeBy) U T. A.» [1, c. 94].

YacTtble 3eMiie/IeIbueCKiue KOJIOHUU OCHOBBIBAJIUCH WIIM PETUTHO3HBIMU KOPIIO-
paIusMu, WM CBETCKUMHU OOIIECTBAMHM, WJIM YACTHBIMH JMIIaMu. [10 CBUACTEECTBY
TEHEPAIBHOTO MHCIIEKTOpa JKanaHTa, KOTOPBIM BBICTYNAl B MapIAMEHTCKOW KOMMC-
cuu 1873 roxa, O0JBIIMHCTBO YACTHBIX KOJIOHUH €J1Ba MOAAEP>KUBAJIO CBOE CYIIIECTBO-
BaHHE. «...JICTH HE UMEJIM BCEro HE0OX0UMOTr0; MUIa OblIa eBa TOCTATOYHA; Tap-
7epo0 IJI0X; CaHUTapHAsl YacTh HEYJAOBIETBOPUTENIbHA; HAKOHEII, MKOJBLHOE U PEIu-

rHO3HOE 00yUYEHHE MMOCTABIICHBI ObLTH TakXKe BecbMa aypHO» [1, ¢. 96-97].
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[TosToMy (paHiTy3cKOEe TMPaBUTEIHCTBO TOILIO HA KapAWHAIHHBIC TEPEMEHBI.
boiu 3akphIThl 13 4acTHBIX 3eMIIeIETbYECKUX KOJIOHUM U OTKPBITHI TOCYIaPCTBEHHBIE
3emuiesienbueckue Kononnu — « CenT-Xunapu», «Motre-beBpoey, «lyapecy, «CeHT-
bepuapa» u np. «lIpuurHaMu 3aKpbITUS CIY>KUJU: PACCTPOMCTBO (PUHAHCOB U, KaK
MOCJIEJICTBUE, JYPHOE COJIEpKAHUE JIETEH, NypHOE COCTOSHHE HPABCTBEHHOCTU IH-
TOMIIEB, KECTOKOE OOpaIICHHE C IETbMU ¢ CYIeOHBIM Hexomom» [1, ¢. 97]. ITomoOHbIC
e (PaKThl MPOUCXOAMUIIN U B UCTIPABUTEIIBHBIX 3aBEICHUSIX, TPUHAJICKAIIUX «TyXOB-
HBIM KOHTpETraIusmM.

Vxe B Hauane XX Beka, a umeHHo 12 ampens 1906 r. Bo @paniiuu ObLT TPUHAT
3aKOH, KOTOPBIH TOBBICHII MPEICTBHBIN BO3PACT HAXOXKJAEHUSI B KOJIOHUU ¢ 16-TH 110
18-tu neT u GpaHITy3CKHE HCTIPABUTEILHO-BOCITUTATEIIPHBIC 3aBEACHUS CTAIA HAITOJ-
HSTHCA «OYE€Hb CKBEPHBIM JIEMEHTOM, HEPEAKO YK€ JI0 TOro 3aJep>KUBABIIMMCS 32
pa3IUYHBIC TPOCTYIKH U MPECTYTUICHUS W OTOBIBABIIIAM JIaXKe TFOPEMHOE HaKa3aHHUE)»
[2, c. 105].

Bce «metu u moapoCcTKuy», MOCTyMNAIOIIMe B TOCY/IapCTBEHHbBIE BOCITUTATEIHHO-
WCIIpaBUTEIbHBIC 3aBeIcHISI DpaHITMU OTIPABIBUIACH Ty 1A TOJIBKO IO PEIICHUIO CY/a.
«Cyn ycTaHaBIMBAET TAK)KE M CPOK, Ha KOTOPBIM BOCITUTAHHUK JOJIKEH OBIThH 3a/1ep-
KaH B YUPEKIEHUU, HO, B CIydyae XOPOIIEro MOBEJCHUS, aJIMUHUCTPAIIUUA TIPHUIOTA
MIPEACTABISIETCS TIPaBO BO30YKIaTh XOAATAMCTBO O JOCPOYHOM OCBOOOXKICHHUH ITH-
Tomies» [2, c. 105].

B./. BemHsikoB Takke oTMedas OOJbIIOe 3HAaYeHUWE 3aKOHA OT O aBrycra
1850 r. On mmcan, 4To «Ha OCHOBAHUM JTOr0 3aKOHA, 3eMJICJICIILYCCKHE KOJOHHH
IpeIHa3HAYCHBI )11 MAJIOJIETHUX MPECTYITHUKOB, ONPABAAHHBIX 110 Cy1y, BCIEICTBHE
NPU3HAHUS, YTO OHH JICHCTBOBAIM O€CCO3HATEIILHO, HO HE BO3BPAIIAEMBIX POIUTEIISIM,
a TaKXKe NIl T€X, KOTOPhIE OCYXKICHBI Ha TIOPEMHOE 3aKJIIOYCHHE OT 6 MEcCsIeB 10
2 net. Bece Haxoasmmecs: B KOJIOHUH JIETH YIOTPEOJISFOTCS, IO CTPOTHM HaJI30POM,
Ha CEJIbCKOXO3SMCTBCHHBIC W JIPYTHE CBSA3aHHBIC C HUMH TEXHUYECKHE PaOOTHI; HO
OCYXJCHHBIC Ha 3aKIIOYEHHE JOMYyCKAIOTCSA K YYacTHIO B OOIIUM TOJIEBBIX paboTax

JIMOIb 110 IMPOCIICCTBHUHA 3-MeCSYHOro Hpe6BIBaHI/IH B KOJIOHHMH, B TCUCHHUEC KOTOPOro
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OHH TMOJIBEPTalOTCsl OAMHOYHOMY 3aKIIOUCHUIO U YIOTPEOISIOTCS Ha pa3Hble CUISINe
pabdoTe» [3, ¢. 478].

3akoH ot 5 aBrycta 1850 rona, npu3HaBas 1Ba pojia MIEHUTEHIIMAPHBIX KOJOHUH,
Ka3eHHBIE U YACTHBIC, IPEJCTABIIST YACTHBIM JIMIIAM U OOIIeCTBaM B TEYCHHE S JIET
OT 0OOHAPOJIOBAaHUS BXOJIUTh K MUHUCTPY BHYTPEHHHUX JI€JI C MPOChOaMu O pa3pelieHUH
OCHOBaHUS MOJOOHBIX KOJIOHHI; 3aTeM B ClIy4ae HEIOCTAaTOYHOCTH YHCIIAa YACTHBIX
KOJIOHHH, MPEAINO0Iaraioch IPUCTYIHTh K YIPEKICHUIO Ka3eHHBIX» [3, ¢. 478-479].

Taxoke ymomunan o 3akone ot 5 aBrycra 1850 roma H.f1. Bocko6oiinnkoB, KOoTO-
pBIN IUCal, YTO «BCIEACTBHE 3TOr0 3aKOHA, YCTAHOBUBILETO YUPEKJIECHUE NPUIOTOB
PaBUTEIBCTBEHHOTO M CAHKIIMOHHMPOBABILEIO CYIECTBOBAHME YAaCTHBIX IPUIOTOB
JUI HECOBEPIICHHOJIETHUX MPECTYIMHUKOB, UCTIPABUTEIbHBIC KOJOHUHM CTaJH MOSB-
nsatees ¢ 1850 roga Bo Bcex koHnax Opannuu u Kk 1-my siuBaps 1864 roga xononuit u
MPUIOTOB HACUUTHIBAIOCH yke 58; 29 i ManbuukoB, 24 1 1eBOYEK U S CMellaH-
HBIX; U3 HUX MYOJUYHBIX, T.€. YCTPOECHHBIX MPABUTEIBCTBOM, OBLIIO TOJBKO 7. 4 MyXK-
ckuX U 3 xeHckux» [4, ¢. 42—43]. Ho Bcero xe aydineii HCIIpaBUTEIBHOM 3eMIIe/ICIIhb-
yeckoi kononuid H.51. BockoOoiiHuKoOB cuntan « MeTTpay.

3akoHonaTenbcTBO dpaHIMKM O HECOBEPIUIEHHOJETHUX MPaBOHAPYIIUTENISIX BO
BTOpoi mosioBuHe XIX — Hauane XX Beka co37ajio MpaBOBYK) OCHOBY HCIPABIICHUS
HECOBEPIICHHOJIETHUX MPECTYMHUKOB. Co3maHne 3eMIIe/IeIbUYeCKUX KOJIOHUNA U pe-
MECJICHHBIX MPUIOTOB MPUBEJIO K CIIACEHUIO OoJiee CTa ThICSY HECOBEPIICHHOJIETHUX

IIPABOHAPYIIUTENEN OT TIOPbMBI M Karopru BO DpaHuuu BO BTOPOW IOJOBUHE

XIX Beka.
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