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CTyACHTKA
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OCOBEHHOCTH HECOCTOATEJIBHOCTHU (bBAHKPOTCTBA)
KPECTBSAHCKOTI'O (PEPMEPCKOI'O) XO3SIMCTBA
BE3 OBPA30BAHUA IOPUIUYECKOI'O JIMIA

AHHOmMauua: 6 cmamve paccMOmpeHvl OmauyumenbHbvie 0COOeHHOCMU Heco-
cmosimenbHocmu (DaHKpomcmea) KpecmvsHcKo2o (epmepckoeo) xozsaticmea. Ilpo-
AHAUBUPOBAHO NOHAMUE U COCIABHBIE dNIeMEeHMbl ONPEeOeNeHUsl KPECMbIHCKO20 XO-
351cmea be3 obpazosanus puouieckozo auya. Paccmompenwl paznuunvie nooxoosi
K CYWHOCMU Npoyedypbl DAHKPOMCMEA KPeCcmviaHCcKo20 xos3satcmaad. Ilpoananusupo-
8aHA POb 21ABbL KPECMbAHCKO20 XO35AUCMEA NPU HEeCOCMOAMENbHOCIU (epmepCcKoco
xozsicmsa. [lpucmanvho paccmompernvl XapakmepHvle 0COOeHHOCU N00a4u 3asee-

HUA O 6aHKp0mcmee KpecnmuvAHCKO20 X0351UCcmaa.

Knroueevie cnosa: cenbckoxoszsiicmeeHHbll moeaponpou%odume%, 6aHKp0m—
cmeo, HecocmoAmelbHoCmb, npouedypa 6GHKp0WlCWl€a, KpecnmbiHCKOoe XOS’}ZZZCWIGO,

2nasa gepmepckoeo xo3aicmaa.

B cootBetrcTBUM ¢ DeaepanbubiM 3akoHOM OT 29.12.2006 Ne264-D3 «O pa3Bu-
TUH CEJIbCKOIO XO35MCTBA» CEIBCKOXO3SMCTBEHHBIM TOBAPOIPOU3BOIUTEND — 3TO
CYOBEKTBI XO3SHCTBEHHOW IEATCIIBHOCTH (OpraHU3allid W WHAWBHIyaJIbHbIC MpE-
MPUHUMATENH), KOTOPBIC MPOU3BOJAT CEIbCKOXO3IUCTBEHHYIO MPOIYKIIUIO, OCY-
HIECTBIISAIOT €€ MEPBUYHYIO U TOCIIEAYIONIYIO (TPOMBIILIICHHYIO) TIepepaboTKy U pea-
JU3YIOT ATy NMPOAYKIIHIO, IPU YCIIOBUH, €CIIHA JIOJIS JJOXOA0B OT peajnu3aluu, Ipou3Be-
JICHHOW UMM CEITbXO03MPOAYKITUU COCTaBIsgeT HEe MeHee /0 MPOIeHTORB OT O0IIETro 00h-
eMa UX BBIPYYKH OT peanu3anuu [1]. JlanHOE onpeeienue 10CTaTOYHO 00bEMHO pac-

KPBIBAET COIEPIKaHUE CEIbCKOX03SICTBEHHOIO TOBAPOIIPOU3BoAnuTEINs [4].
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B ®enepansuom 3akone 26.10.2002 Nol27-d3 «O HecocToATenbHOCTH (OaHK-
POTCTBE)» 0CO00 BBIJICTSAIOTCS HOPMBI, PETJIAMEHTUPYIOIINE 0COOEHHOCTH MPOLIETy Pl
HECOCTOSITENIbHOCTH (0aHKPOTCTBA) CEIbCKOXO3AMCTBEHHBIX TOBAPOIIPOU3BOIUTE-
aeit [2] MoxHO IPE/I0I0KHUTh, YTO IPUYHUHBI PeaTH3alMK JaHHOW TPOIIEYPhl OTHO-
CUTEJBHO K CyObEKTaM X035MCTBEHHON JEATEILHOCTH TECHO CBA3AHBI C IPUPOTHBIMU
Y CE30HHBIMH (PaKTOpamu, Tak Kak UIMEHHO OT MPEICTaBICHHBIX (DAKTOPOB HAIIPSIMYIO
3aBUCHUT MPOU3BOJICTBEHHBIN CEIBCKOX035UCTBEHHBIN MPOLIECC.

HecocTositenbHOCTH (0aHKPOTCTBO) MIPEACTABISIET COOOH MOATBEPKICHHYIO J0-
KyMEHTAJIbHO HECOCTOSATEIBHOCTh CyOBbEKTa X031 CTBOBAHUS TUIATUTH IO CBOMM 00s1-
3aTeIbCTBAM U (PUHAHCUPOBATh TEKYLIYIO OCHOBHYIO J€STEIBHOCTh U3-3a OTCYTCTBUS
cpencts [5].

OcoOblif HHTEpEC BBI3BIBAIOT HOPMBI, HAIIPABJICHHBIE Ha ONpezesieHne 0aHKpOT-
CTBa (HECOCTOATEIIBHOCTH ) KPECThIHCKOTO ((hepMepCKOT0) X035 CTRA.

[IpaBoBOE ompeneneHne KpeCThIHCKOro, WiIH (hepMEpPCKOro, X03gicTBa Coaep-
xwutces B 4. 1 cr. 1 @enepansHoro 3akona ot 11.06.2003 Ne74-d3 (pen. ot 06.12.2021)
«O KpecThIHCKOM ((hepMEPCKOM) XO3SIICTBE», COTJIaCHO BBIIICYKA3aHHBIM MOJIOXKE-
HUSIM, KPECThSIHCKUM XO035IHCTBOM SIBJISIETCSl 00bEICHNE TPask]]aH, OCHOBAaHHOE Ha POJ-
CTBEHHOM CBSI3U WJIM HA ONPEJICIICHHOM CBOICTBE, BJIaJCIOLINX Ha MpaBe ol1iei coo-
CTBEHHOCTH JBWKUMBIM U HEJIBIYKHMBIM UMYIIICCTBOM U BEYIIHX, TPH 00s13aTETHHOM
JMYHOM TPYAOBOM yYaCTHUH, COBMECTHYIO XO3SHCTBEHHYIO WJIM MPOU3BOJICTBEHHYIO
JeSITeIbHOCTbD, CBA3aHHYIO C BEJCHUEM CEIbCKOTO X03sicTBa. [Ipu 3TOM, CTOUT OTMe-
TUTh, YTO KPECTHSIHCKOE XO3S5IIICTBO OCYIIECTBIISIET CBOIO JIEATEIBHOCTE 0€3 00pazoBa-
HUS Fopuandeckoro ymia [3].

B oreuecTBeHHON HayYHOU HOPUIUYECKOU JINTEPATYPE HET €AUHOU MO3ULUU OT-
HOCHUTEJIBHO BOIIPOCa 0 OAaHKPOTCTBE KaKUX JIUIT UACT peub B naparpade 3 Oenepans-
Horo 3akoHa oT 26.10.2002 Nel127-®3 (pen. ot 21.07.2022) «O HecoCTOSTEIBHOCTH
(6aHKPOTCTBE)»: O HECOCTOSATEIBHOCTU KPECThSHCKOTO XO3SHCTBA; TJIaBbkl depMmep-
CKOT'O XO3SIIICTBA, B KaU€CTBE MHANBUAYAIHLHOTO MPEITPUHUMATEINS; WU B COBOKYTI-

HOCTH U KPECTBAHCKOT'O XO3$II>'ICTB3,, H €Iro pyKOBOAUTEIIA.
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OmnpeneneHHas 4acTh aBTOPOB MOJIAraeT, YTO BbIIIEHA3BAHHBIN (peiepasibHbIi 3a-
KOH PEryJIHpyeT HECOCTOSATENBHOCTh KaK KPECThIHCKOTO X031UCTBA, TaK U €r0 IJIaBbl.
CrnenyeT OTMETUTH, YTO JaHHAs TO3UIIMS J1ajeKa OT UCTUHBI, TaK KaK MOJIO0XKEHUS ¢e-
J€pajIbHOrO 3aKOHAa HEMOCPEICTBEHHO YKa3bIBAET, UTO OAHKPOTOM OyNET SIBISATHCS
MMEHHO KpPECThSIHCKOE X034icTBO. IIpn 3TOM, HEOOXOIUMO OTMETHUTH, YTO TEKYIEe
OTEUYECTBEHHOE 3aKOHOATENLCTBO (DOPMATbHO OTHOCHUT K OAHKPOTaM TOJIBKO JIHIIL, 00-
Ja1al0IIUX IPaBOCYObEKTHOCTHIO. TakKe, CTOUT yTOYHUTD, YTO KPECThIHCKOE XO035M-
CTBO HE 00J1a/1aeT MOJHOLIEHHOM MPaBOCyOBEKTHOCTHIO, TAK KaK OHO MPECTABIISET CO-
0oit uiIb 00beTuHEeHue rpakaaH [6]. Micxomst u3 Beilieyka3aHHOTO, GeepaibHbIH 3a-
KOH, Ha3blBasi 0AHKPOTOM KPECThSHCKOE XO3SIMCTBO, MO (haKTy MPU3HAET HECOCTOs-
TEJIbHBIM UMEHHO IJ1aBy (PEpMEPCKOro X034iCTBa.

Taxum 00pa3oM, OaHKPOTCTBO KPECTHIHCKOIO ((epMEpPCKOro) Xo3siiicTBa mpe-
CTaBJISIET COOOM MCKIIIOUEHHE, TaK KAK, XOTSI HECOCTOSITENIbHBIM SIBISIETCS (PEPMEPCKOE
X035IMCTBO, Mpoleaypa OaHKPOTCTBA KOHKPETHO KPECThSHCKOIO XO34iCTBa OTJIMYa-
€TCsl Kak OT 0aHKpOTCTBa (PU3UUECKOrO JIUIA, TAK U OT 0AHKPOTCTBAa MHUBUY aJIbHOTO
npeanpuaumMaress. [Ipu 3Tom 0aHKPOTCTBO KPECThSIHCKOTO XO35IIICTBA MO CBOEH CYIII-
HOCTH OJIFKe K OaHKPOTCTBY IOPHUINYECKOTO JIMIA, TaK KaK IIPH Iporeaype 0aHKpOT-
cTBa (hepMEPCKOro X03giCTBa MOTYT OCYLIECTBIATHCS TE XK€ MEPbl, YTO U NpU OaHK-
POTCTBE HOPUAMYECKOTO JIULIA.

CTOUT OTMETUTD, UTO CYIIECTBYET €II€ 0JIHA OTIMYUTEIbHAsE 0COOEHHOCTh OaHK-
pPOTCTBAa KPECThIHCKOTO XO3sIIICTBA — MpU MOAaye 3asBJICHUSA O MPU3HAHUU (Pepmep-
CKOTO X035HCTBa OAHKPOTOM OHO JOJDKHO OBITh MOAMMCAHO HE TOJIBKO PYKOBOJUTE-
JeM, HO U BceMHu ero wieHamu. [locnenctBueM npusHaHusi pepMepcKoro xo3sicTaa
ABJISIETCS] yTpaTa rocyJapCTBEHHOW PEruCTpaluy IaBbl KPECThIHCKOTO XO3sIICTBa B

KaueCTBE UHIMBHUIYATHHOTO MPETPUHUMATEIS.
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