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YI'OJIOBHO-ITPOIIECCYAJIBHBIN 3AKOH
KAK AKT BBICHIEHX IOPHJITMYECKOMN CHJIBI

AHHOmal(ll}l.' UCMOYHUKOM npaea NPUHANO CcHUmManib 6HEULHee e6blpasicerHue
npaeu, A6AAI0WUXCA o0s13amenbHbIMU OJI51 6CeX 8 Kakou-1udo ompaciu npasonpume-
Henus. E2o nanuyue oaem 603M0MCHOCb nepe@odumb 06LL;€CM6€HHbl€ OMHOWEHUA 6

npagosuvle U 6NOCIe0CMBUU UX OOIHCHBIM 00PA30M pe2yIupo8ams.

Knrouegwvie cnoea: 3axKoH, npou3goo0cmeo no y2oli08HOMY Oely, HOpMA npasd,
2PadACOaHCKoe cyO0onpou3800Cmeo, y20J108H0e CYOONPOU3BOOCHBO, CUCMEMA UCMOY-

HUKO6 npasda.

M cTOYHMKOM IpaBa MPUHATO CUUTATh BHELIHEE BBIPAKEHHUE IPABUJI, SBIISIO-
muxca oOsA3aTeNbHBIMU JJI1 BCEX B KakOM-mnbO oTpaciu npaBonpumeHeHusi. Ero
HaJIM4YKe JAaeT BO3MOXHOCTh MEPEBOJUTH OOLIECTBEHHBIE OTHOLIEHUS B MPABOBBIE U
BIIOCJICZICTBUM UX JIOJKHBIM 00pa3oM peryaupoBaTh.

PaccmatpuBast monsATHe MCTOYHMKA IpaBa B AaHHOM cmbicie, C.C. AnekceeB
OTM€YaJl, 4YTO UM OXBAaTBhIBAIOTCS BCE MCXOMSIIME OT rocyiapcTsa JHOO MpU3HaBae-
Mbl€ UM O(pUIMATBHO JOKYMEHTAJIbHbIE CIIOCOOBI BBIPAXKEHUS U 3aKPEIJICHUS HOPM

ImpaBa € OCJIbIO NpUAAHHA IOCICAHHUM HNOPUANYICCKOIO, O6I.HCO6$I3&TCJ'IBHOFO 3Ha4dc-

Hus [5, c. 39].
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Ecnu nmpuHUMAaTh 32 OCHOBY TO, YTO YT'OJIOBHO-IIPOLIECCYAIBHOE ITPABO PETyJIH-
pyeT OOIIeCTBEHHbIE OTHOIICHUS, CBI3aHHBIE C OIPAHUYEHUEM CaMbIX BaXKHBIX MPaB
¥ CBOOO/] YesloBeKa U rpaKIaHUHA, TO UCTOYHUKAMH TOW MPABOBOM OTPACIHA MOTYT
OBITh UCKJIFOYUTEIILHO HOPMATHBHBIC MPABOBHIE aKThl (De/lepasibHOTO YPOBHS U 3HA-
YEHUS.

[ToHsTHE «YTOJIOBHO-IIPOLECCYAIBHBIN 3aKOH» HEOHO3Ha4HO. [lox HUM moapa-
3yMEBAIOT Kak (popMy NMPaBOBBIX aKTOB, COJIECPKALIUX HOPMBI, PErJIAMEHTUPYIOIIIE
NOPSIAOK YTOJIOBHO-TIPOLIECCYATBHON IEATENIBHOCTH, TAK U CAMH 3TH HOPMBI.

Tem camMbIM TOHSITHEM «YTOJIOBHO-TIPOIIECCYaNIbHBIN 3aKOH» 0003HAYaeTCs |
dbopma, u conepxraHue YroJIOBHO-IIPOLECCYAIbHOIO MPaBa.

YT010BHO-TIPOLIECCYANIbHBIA 3aKOH — 3TO AaKT BBICHIEH KOPUIUYECKON CHIIBI,
INPUHATHIA 3aKOHOJIATENIbHBIM OpranoM P®, KOTOpHIN peryiupyer npaBOOTHOLICHHUS,
BO3HUKAIOIIUE MEXK]Y TOCYJapCTBEHHBIMU OpPraHamH, AOKHOCTHBIMHU JIMIAMHU U
rpaXkJaHaMu MPU PACCIEAOBAHUN YTOJIOBHBIX JI€J, B3AMMHOE MOBEICHUE YYACTHUKOB
mpolecca, co3laBasg TE€M CaMbIM IPAaBOBBIE CPEACTBA PETYIMPOBAHUSA YTOJOBHO-
IPOLIECCYAIBHBIX MTPABOOTHOIIECHUM, MPABOBBIE OCHOBBI YTIOJIOBHO-ITPOLIECCYATbHOMN
NeSITENHPHOCTH, HAMpaBICHHONW Ha OOphOy C MpPaBOHAPYIICHUSIMH W OOCCIICUCHHE
npaBomopsiaka B ctpase [7, c. 91].

HUccnenyem OcHoBHOM 3akoH u  YIIK P® kak HCTOYHHKM yTOJOBHO-
IIPOLECCYAIBHOTO MPABA.

1. MuuuunpoBannoe Ilpesunentom Poccuiickoii denepanum 0OHOBIIEHHE pOC-
cuiicko KOHCTUTYIMHM aKTyalau3upoBaj0 BHUMAHMWE IPaK/IaH HaIIEW CTpaHbl K OC-
HOBHOMY 3aKOHOJATENbHOMY aKTy TOCYJapCTBa.

[Ipencenarens CnenctBeHHoro Komwurera PP A.M. bacTpblkuH, NOpemioRUI
«UCKIIOUNTh U3 KOHCTUTYIMH IIOJIOXKEHHMS, COTJIACHO KOTOPBIM MEXKIYHApOJIHOE
IPABO COCTABJISIET HEOTHEMIIEMYIO YacCTh MPaBOBOM cucteMbl PD, 1 3akpenuTh B HEU
NPUOPHUTET HAIIMOHATBHOTO 3aKOHOAATEIbCTBAY [3].

JlaHHOE NpennoKeHNue HEMOCPEACTBEHHO 3aTpParuBaeT BOIPOC O CUCTEME HC-

TOYHHUKOB YI'OJIOBHO-TIPOHCCCYAJIbHOI'O IIpaBa, C TOYKHW 3pPCHHUA BbICTpAWBAHUSA
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UEPAPXUYECKON MUPAMMJIBI IPABOBBIX AKTOB 10 CTENEHU MX 3HAYUMOCTH B yTOJIOB-
HO-IIPOLIECCYAJILHOM PETyJIMPOBAHUU.

Omnpenenstomee 3nadenne Koncturymuu P® [1] kak 6a30Boro ucrounuka ¢op-
MHUPOBAaHMS CUCTEMBI YTOJIOBHO-IIPOLIECCYATIBHOIO MIPaBa, 3aKIKYAEeTCs, IPEXKIE BCe-
ro, B €€ UCKJIFOYUTEIIBHON BBICUIEH IOPUIUYECKON CUJIE, O3HAYAIOLIEH IIPUOPUTETHOE
MOJIO’)KEHUE BCEX KOHCTUTYIMOHHBIX HOPM IO OTHOIICHHIO K JIOOOMY HHOMY pOC-
CUICKOMY 3aKOHOJATENbCTBY.

B stom cmeiciie Konctutynus PO BeicTymaer kak OCHOBOM ISl pa3BUTHS OT-
JIeJIbHBIX YTOJIOBHO-TIPOLIECCYaNIbHBIX MHCTUTYTOB, TaK M 0a30i A (HOpMHUpPOBaHHUS
Y Pa3BUTHS BCETO OTPACIEBOTO YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHOIaTENIbCTBA.

[To cBoeMy 3HAYEHUIO KOHCTHUTYLIMOHHBIE MOJIOKEHHUS, B CUIIYy MX JEKJIapaTHB-
HOTO XapakTepa U TpeOOBaHUs O0IIE00s3aTEIbHOTO UCIIONIHEHUSI BCEMHU OpraHami,
JOJKHOCTHBIMU JIMIIAMU M TPaKJaHAMU MPEACTABISIIOT COO0M KOHCTHUTYLHOHHBIE
OPUHIIUIIBL.

KOHCTUTYIIMOHHBIE TPHUHIMUIBI YTOJIOBHOIO CYAONPOU3BOACTBA (3aKOHHOCTS,
YBaXEHUE YECTH U JIOCTOMHCTBA, MPE3yMIHUs HEBUHOBHOCTH, COCTSI3aTEIbHOCTb
CTOpPOH, 0OecTieYeHrEe MM0I03pEeBaeMOMY M OOBHHSIEMOMY TIpaBa Ha 3aIlUTy, CBOOOA
OLICHKHU JIOKa3aTeNIbCTB U JIp.) OTPAXarOT 3alpoChl COBPEMEHHOr0 O0IecTBa Ha OC-
HOBE OOLIENPHUHSATHIX MPEACTABICHUN O CIIPaBEJIMBOM MPABOCYAMH, B TOM YHUCIIE, HA
OCHOBE MEKyHapOJHO-TIPU3HAHHBIX CTAHJAPTOB OCYLIECTBJIECHUS MPABOCYAUS IO
YTOJIOBHBIM JIEJIAM.

[To cBoeMy copepxkaHuio U cpepe BIUSHUSA OHU PA3TUYHBI, KaXAbIH U3 HUX CO-
OTHOCHUM C OIPEAEIEHHBIM YYaCTKOM YTOJIOBHO-TIPOLIECCYAJIbHOTO PETYIUPOBAaHUs, B
COBOKYMHOCTH JK€ OHHM OXBaTbIBAIOT BCE 3HAYMMbIE ACIEKThl  YTOJOBHO-
IpOLECCYaIbHON IEATEIbHOCTH.

Wubimu cnoBamu, Koncturyuus P® Bcereno oxBaThlBaeT BCEe HampaBIICHUS
Pa3BUTHS U peaM3alMi YTOJOBHOIO CYAONPOU3BOJACTBA, KOTOPHIE B MOCIEIYIOLIEM
[OJIy4arOT CBOE JETAJILHOE PA3BUTHE B BUAEC KOHKPETHBIX MEXAaHU3MOB M CPEICTB B

COJICPKAHUU YTOJIOBHO-TIPOIECCYATBHOTO 3aKOHOIATEIILCTRA.
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KpoMe TOro, 3akOHOIATEIBHO MPELYCMOTPEH MEXaHU3M MPSIMOTO JEUCTBHUSA
Konctutynuu PO, 3aknroyaromuiicss B BO3MOKHOCTH HENIOCPEACTBEHHOTO IPUMEHE-
HUSMHM €€ HOPM B CiIy4asX, KOTJa OTAEJIbHbIE HOPMBI YTOJIOBHO-IIPOLIECCYAIBHOIO
3aKOHOJATENBCTBA €M IPOTUBOPEYAT.

Ho B Hacrosiee Bpems, clieyeT OTMETUTh, YTO 3TO siBJIeHHE (HECOOTBETCTBHE
HopM YIIK P® nopmam Koncturynuu P®) dakTudecku He BCTpedaeTcs, MPeExe
BCero, noromy, uro nonoxenus YIIK PO pazpabarbiBanuck Ha OCHOBE YXKe Cyllle-
crBoBaBier Koncturyuu PO, u 3akoHOIaTENIO, B IEJIOM, YAAIOCH BEPHO, OTPA3UTh
Y Pa3BUTh KOHCTUTYLIMOHHBIE ITOJIOKEHUS B COAEPKAHUN KOJIEKCA.

Takum o6pazom, Koncrurynmonnsii Cyn PO ycTaHOBHII «HEaOCOJIOTHBINA Xa-
paKTep» NMPUOPUTETA MEKITYHAPOAHOTO IIPABA B CUCTEME UCTOYHUKOB 3aKOHOIATEIIb-
ctBa Poccuiickoit denepanuu [6].

2. YIIK P® — rnaBHbIi MCTOYHUK YTOJIOBHO-TIPOIIECCYaTIbHOTO IIpaBa, Ipe-
CTaBJISIONIMN OO0 MEPBOOCHOBY JJISl PETYJIMPOBAHUS OOIIECTBEHHBIX OTHOIIIEHUH B
00JIaCTH YTOJIOBHOTO CY/IOIIPOU3BOCTBA.

B VIIK P® conepXuTCsi COBOKYIHOCTh OOUIMX MPaBHII, C MOMOIIBIO KOTOPBIX
PEryIHUPYIOTCSI COLIMATIbHbIE OTHOIIEHUSI CYOBEKTOB B c(hepe yroJoBHOTO CyAOIpPO-
U3BOJICTBA U UX B3aUMOJEHCTBHUE.

[ToMrMO 3TOr0, JOMOJHUTEIBHO MOTYT NPUMEHATHCS CIIELUANIbHBIE HOPMBI U3
Ipyrux otpacieir mpasa. llporecc QopmupoBaHUs OTEHYECTBEHHOTO YTOJIOBHO-
IIPOLIECCYAIBHOTO 3aKOHOJATENIbCTBA AKTUBHO IPOUCXOJMT B IOCIEAHUE ABA JIECH-
TUeTus. B HeM y4acTByIOT pa3Hble CyOBEKTbI, B YHCIIE KOTOPBIX TOCYJapCTBEHHBIE
OpraHsbl, MPEICTABUTENN HAYKHU, IOPUCTHI-IIPAKTHKHU, CyIbH, IPUMEHUTENN NPABa U B
IIeJIOM TpakaaHe Hamiei crpansl [4, ¢. 32]. Bece atH cuibl yke OOBCIUHWINCH U
HAIPaBWJIM CBOM 0OIue JEHCTBUA Ha OOPHOY C MPEeCTyMHOCThIO, U 3Ta JACSTEIHHOCTD
OKa3bIBAE€T HEIMOCPEJICTBEHHOE CEPbhE3HOE BIIMSIHHE Ha OOHOBIEHHUE POCCUHCKOIO
yTOJIOBHO-ITPOIIECCYATLHOTO 3aKOHOIaTeNIbeTBa [7, C. 86].

BrimiensnoxkeHHoe KOCBEHHO yKa3blBaeT Ha O€30TBETCTBEHHOCTh 3aKOHOJaTels,
4acTO NpPaBKU OBIBAIOT OJHOCTOPOHHUE, HE YUWUTBHIBAIOIIME BCEX IMOCIEICTBUM HX

BHECEHHSI, YTO MPUBOAUT K MpoQaHaluy AU U MPAKTHUECKON CyTH CJIEICTBEHHOM,
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Cy/eOHOM M OINEepaTHBHO-PO3BICKHOW paboThl. BHOBb NMPHHSATHIC 3aKOHOIOIOKCHHS
3aCTaBISIOT 3aJyMaThCsl O OyJyllleM OTEYECTBEHHOTO YTOJIOBHOTO CYyAOIPOU3BOJI-
CTBO.

[Ipexxae Bcero, Hat0 OOPATUTHCS K 3aKOHOJATEIbHOMY pa3pelieHuIo Mpo0jeM B
npakTuyeckoil obsiactu npumeHnenust pemenuid Koncrtutynuonnoro Cyaa PO kak
VCTOYHHUKOB IIpaBa B YrOJOBHOM CyIOIIpou3BoACTBE. VX paspenieHne okaxer camoe
IPsIMOE BIIMSIHUE HA JAJIbHEWIEE pa3BUTUE U OKOHYATEIbHOE CTAHOBJICHHE CUCTEMBI
VCTOYHUKOB YTOJIOBHO-IIPOLECCYATbHOTO 3aKOHOAATEIBCTBA.

3aKOHOAATEIBCTBO HEOOXOAUMO JUISL TOTO, YTOOBI €r0 MPUMEHSUIIH, IPUYEM YeT-
KO 1 000CHOBAHHO. 3aKOHOJaTeJIbHbIE aKThl HYXHBI /ISl BHECEHUSI U3MEHEHUI B 3a-
KOHO/AATenbCcTBO. HO ecnu ux cTaHOBUTCA YPE3BBIYAHO MHOTO, TO O CTA0OUIIBHOCTH,
YeTKOCTU M OOOCHOBAHHOCTH IPUMEHEHHs 3aKOHOJATENbCTBA MOXKHO 3a0bITh.
Cnunikom yacThle M HEOlpaBJaHHble U3MEHEHUSI HOPM IpaBa He AT ObITh 3P dek-
TUBHBIM 3aKOHOJATENbCTBY. Jlake €CiM 3aKOHOMATENIbHBIE AKThI JOJITO COXPAHSIOT
CBOM Ha3BaHUs, HO IOCTOSSHHO MEHSIIOT COAEPKAHUE, OHU BPSJ JIM CMOT'YT BIUATH HA

IMOBCACHHUC TCX, KTO MMU NOJIZKCH PYKOBOJACTBOBATbHCA.
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