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METOJOJJIOTUYECKHUE ACIIEKTBI IIPABOBOI'O PET'YJIMPOBAHUA
3JEKTPOHHOM TOPI'OBJIM B POCCUU HA COBPEMEHHOM DTAIIE

AHHOmMayua: 6 cmamve paccmampueaemcs noHamue o0veKxma u npeomema pe-
2YIUPOBAHUSL INIEKMPOHHOU MOP206IU, COBPEMEHHA Memo0002Us 0PUOUYECcKoll
HAyKu, NnpooOiemvl pe2yiupo8anusi 2J1eKMPOHHOU MOP206IAU, NOAUMUKA HACMHO20

npasa.

Kniouegvle cnoea: o6vexm HayuHo2o uccied08anus, npeomem Hay4Ho2o Uccie-

006CZH14}Z, Memoc)wzoeuﬂ, Memoowl NO3HAHRUA, SJIEKNMPOHHRAA MOP2O6JIAl, YUBUTUCTTIUKA.

CoBpeMEHHOE CTPEMHUTEIBLHOC Pa3BUTUE OOIICCTBEHHBIX OTHOIICHUH, 00YCIIOB-
JeHHOe nudpoBU3aIeii, HOBBIMH MEKIOCYIaPCTBCHHBIMU CBS3SIMU U Pa3IUIHBIMU
BHYTPCHHHMH (haKTOpaMu MOKHO Ha3BaTh 3TIOXO0H HeolpeaeIeHHOCTH. JlaHHbIe (ak-
TOPBI B 3HAYUTEIILHOM CTCTICHH TMOBJIUSIIM Ha 3BOJIIOINIO PAa3BUTHS TPakIaHCKO-TIpa-
BOBOM IMOJIMTHKK YAaCTHOTO MpaBa KakK B YaCTH KOHIICTITyaJIbHBIX TCOPETUUESCKHUX PO~
0JIeM, TaK ¥ B YaCTH CO3JaHUS ITOJHOIICHHBIX, CTPYKTYPUPOBAHHBIX, CAMOCOTJIACOBAH-
HBIX FOPUIUYECKUX KOHCTPYKIHA. Kak HauMHaeT pOCIIe)KUBATHCS U3 Pa3BUTHS 00IIIe-
CTBEHHBIX OTHOIICHHUH IOSBIISIOTCS TaK Ha3bIBaCMbIC KOJUIM3UH 3HAYCHHS HOBBIX HOP-
MAaTHUBHO-TIPABOBBIX aKTOB C MPEIIICCTBYIOIUMUA UM HCTOPHUYCCKH CIOKHUBIIMMHCS
TPAIUIUSAMU B OIPEICICHHBIX Chepax MPaBONPUMEHUTEIILHOM MPAKTHKH, IPOTHBOPE-
qus ¢ 00BIYasIMU JCIOBOr0 000poTa.

OpHako, OMUPasCh TOJIbKO HA HCTOPUUYCCKUE TPAIUIIUHU, HE BCEIIa MPEACTABIIS-
€TCSl BO3MOXKHBIM 3(P(EKTUBHOE MPABOBOE PETYJIMPOBAHHWE NTWHAMUYHO Pa3BHUBAIO-
IUXCSI OOIIECTBCHHBIX OTHOIICHMA. [Iporno3upoBanue u MpeaBUACHUE B IIpaBe, SB-
JSSICh OJTHUMH U3 OCHOBHBIX (DYHKIHH IOpUaAMYecKOi Hayku. OOpalaroT BHUMaHUE
IIPAaBOBEJOB Ha CTPEMUTEIBLHOE Pa3BUTHE MH(POPMAIMOHHBIX TEXHOJOTUH CETrOIHS,
YTO TPeOyeT JOKTPHUHAIBHOTO OCMBICIICHHUS TE€X MPOILIECCOB, KOTOPBIC TaK MJIM MHAYEC
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BJIMSIFOT HAa Ka4eCTBO YKU3HU YeJioBeKa [6; 7], chepy coOmoaeHns u 3amuThl KOHCTHU-
TYIIMOHHBIX MPaB U CBOOO/ Ipak/iaH.

[TosABSIIOTCSI HOBBIE TPAXKIAHCKO-TTPABOBBIE HMHCTUTYThI, KOTOPBIE TPEOYIOT TIIa-
TEJIBHOTO U3yUYEHHUS CO CTOPOHBI CHEIMAINCTOB U HApaOOTKU MPAKTUKU 11O HOBBIM BU-
n1aM OOIIECTBEHHBIX OTHOIICHHH. IMEHHO Ha POCCHICKYIO Tpa)KIaHCKO-TIPABOBYIO
oJIMTUKY [8], mHTEerpHpOBaHHYIO B IPaBOBYIO cpey eie ¢ Ykasa [Ipesunenra PO ot
18 urons 2008 r.

OTaenbHO CTOUT OOpPATUTH BHUMAHNE HA CTPEMUTEIHLHO Pa3BUBAIOIINNCS HHCTH-
TyT MPABOBOTO PETYJIUPOBAHUS AIEKTPOHHOU Toproeiu B Poccun. U mpexne Bcero
CTOUT OOpaTUTh BHUMAHHE HA MPABUIBLHOE OMpeeiecHrue o0beKTa U MpeaMera JaH-
HOro MHCTUTYyTa. [IpoOiaeMa npaBuiIBLHOTO ONMpEACsICHUs NpeaMeTa U 00beKTa Hay4-
HOTO MCCIICJIOBAHUS SIBISIETCS OJIHOM M3 OCHOBHBIX METOOJIOTUYECKHUX TPOoOeM co-
BpEMEHHON HUBUIUCTUKU. CIOKHOCTh pa3rpaHUYCHUs] JAaHHBIX MOHATHMN 3a4acTylo
MPUBOJUT K HAMEPEHHOMY UTHOPUPOBAHUIO OJTHOTO U3 HUX. Y UYCHbIC-IIUBUIMCTHI Ya-
CTO OTHAIOT MPEANOUYTCHUE ONMKUCAHUIO MPEIMETA UCCIIEOBAHMS, COBCEM HE PACKPbI-
Basi €ro 00BEKT, a BeJb MIPABUWIBHOE OIPEEIICHUE U pa3TpaHUUCHUE TIPEAMETA U 00b-
€KTa HaAyYHOTO MCCJICIOBAHUS 3a4acCTYIO SIBJISICTCS OCHOBHBIM (PaKTOPOM B TIOJTHOTE U
JIOCTOBEPHOCTH HAYYHOI'O UCCIeaoBaHus [5].

B TeopeTuko-npaBoBoil Hayke CYIIECTBYET AUCKYCCUSI B YaCTU U3YUYEHHS COOT-
HOIlIeHUs 00bEKTa U TIpeMeTa opuandeckoit Hayku. Hanpumep, B.C. Hepcecsnir u-
caj, 4To 0OBEKT — 3TO TO, UTO €II€ MOJICKUT HAYYHOMY U3YyUECHHIO C MOMOIIBIO MO-
3HABATEJIbHBIX CPEJICTB U IPUEMOB COOTBETCTBYIONIEH Hayku. B mpolecce HayuyHOTO
U3YYEHHUS] UCXOJHBIC AMIUPUYECKHE 3HAHUS 00 OOBEKTE JOMOJIHSIOTCS TEOopeThude-
CKUMU 3HaHUSAMH, T. €. CACTEMOMN MOHATHN 00 OCHOBHBIX, CYITHOCTHBIX, CBOMCTBAX,
MPU3HAKaX U XapaKTePUCTHUKAX UCCIEAYEeMOTro O0OBEKTa, 0 3aKOHOMEPHOCTSX €ro re-
He3uca, PYHKIMOHUPOBAHUS M pa3BuTHA. HaydyHoe (TeopeTudeckoe) Mmo3HaHue TeM
CaMbIM TPEICTaBIseT COOON TBOPUECKUHN MPOLIECC TIIYOMHHOTO TTOCTHUXKEHHUS U3ydae-
MOTO 00BEKTa B MBINIJICHUH, B CO3JJaHUU €r0 MBICJICHHOTO 00pa3a (MOJIein) B BUC

OTIPE/ICICHHOM CUCTEMBI MOHITHI O CYIIHOCTHBIX CBOMCTBAX JIAHHOTO OOBEKTa. DTU
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HMCKOMBIE CYIIHOCTHBIE CBOMCTBA O0BEKTa (B MX MOHITHITHOM BBIPAKCHUU) U SIBJIS-
IOTCS IIPEIMETOM COOTBETCTBYIOIIEH Hayku» [3, ¢. 58].

B cBow ouepens B.®. [lononmonyno mmcan, 9To «OOBEKTOM HOPUIUYECKOMN
HAyKW BBICTYNAET MpaBOBasi JCUCTBUTEIBHOCTb, OXBATHIBAIOIIAs BCE MHOr000Opasue
COIIMAJIbHO-TIPABOBBIX CBs3eH U nporeccoB. [IpeaMeTrom opuInyeckoi HayKu CITy>Kat
3aKOHOMEPHOCTH BO3HMKHOBEHHWS W Pa3BUTHS TMPABOBBIX SBICHUW W TIPOIIECCOB)
[2,c.9].

Ctout OTMETUTH, 4TO J10 Hauajga XX B. IPaBOBE/bI UCIIOIb30BAIA TOJIBKO MOHS-
THE 00BEKTa MO3HAHUS, TTOJIHOCTHIO A0CTParupysch OT JHOMOJIHUTEIHLHOTO BhIJCICHHUS
peIMeTa MO3HAHUA KaK OTACIbHON KaTeropuu. M TobKo mociie 3Toro Hayaiauch mnep-
BBIC IIar'¥ THOCEOJIOTHYECKOMY pa3JIeJICHUIO JaHHBIX MoHATHH [4]. A Takke dopmu-
POBAIKCH JBa THOCEOJOTUYECKHUX IMOJX0Ja K COOTHOIICHHIO OOBEKTa U MpeaMera
HayK{: X UACHTUYHOCTD WX pa3rpanndcHue. [[pumMeHnTe-HO K IPpaBOBOMY peryJiu-
POBAHUIO JIEKTPOHHOUW TOPTroBIIM B Poccuu 00bEKTOM MOYKHO Ha3BaTh KOMILIEKC 00-
IIECTBEHHBIX OTHOIICHUN B Cepe IIEKTPOHHON TOPTOBIM KOTOPBIE PETYIUPYIOTCS
TPOKIAHCKAM TIPABOM, a MPEAMETOM OYJET CUNUTAThCS HETOCPEACTBEHHO TPaKIaH-
CKO-TIPABOBOE PETYJIUPOBAHKE JIAHHBIX OOIIECTBEHHBIX OTHOIIIECHUH.

OCHOBHBIMH TPOOJIEMaMH MOXHO Ha3BaTh CTPEMUTEILHOCTh PA3BUTHUS JAHHBIX
OOIIIECTBEHHBIX OTHOIICHWH W OOJIBIIINE CPOKH (OPMHUPOBAHUS HOBON TMPAKTUKH B
nanHoit cdepe. IlosiBisitorcs paziaudnHbie (GOPMBI HHTEPHET-TOPTOBIIM, CIOCOOBI
OTUIATHI U 3aKJTFOYCHUS IOTOBOPOB, B CBSI3U C YEM TAKXKE MMEETCS] HEOOXOIUMOCTh B
MOCTOSIHHON KOPPEKTUPOBKE HOPMATUBHO-TIPABOBBIX aKTOB, JTMOO W3IaHUH HOBBIX,
YTO TaKXKe 3aTSATHBACTCS HA BeCbMa JOJTHE CPOKH. OTIAEIBHO CTOUT OTMETUTDH BIIUS-
HUE Pa3IUYHBIX (DAKTOPOB BHEIIHEH OOCTAHOBKH, HANpUMeEp, MaHaeMus. B cBs3u ¢
HEOXKHIaHHO TTOSIBUBIIMMHUCS OTPAHUYCHUSIMHU OOJIBIIIOE KOJTUYECTBO OU3HECA HAYAIIO
NIEPEXOAUTh B HHTEPHET-CPETy, OJTHAKO, HAYAJIO MOSBISATHCS U MHOYKECTBO CIIOPOB B
CBSI3U C OOJIBIITUM KOJIMYECTBOM HOBIIIECTB, KOTOPBIE MPUHOCAT Ka)<aas OTACIIbHAS
KOMITaHHSI BMECTE CO CTApTOM CBOEH JIEATETLHOCTH.

PaznunuHble OaX01bI B pa3pelIeHUu CIIOPOB B AJIEKTPOHHOM Toprosie Poccuu u 3a-

PYOEXHBIX TOCYJApCTB TaKXKe MPUBOJUT KO MHOXKECTBY KOJUTM3UH. A Kak OTMEYaroT
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yUYeHbIE B COBPEMEHHOM MOJIMTHUKY Pa3BUTHS YaCTHOTO TIpaBa OTICIIbHOS BHUMAaHHUE Y/Ie-
JISIETCS BOIPOCaM YHH(UKAIMK ITPABOBBIX HOPM, OOMEHA OIBITOM MEXKIY Pa3IMIHbIMU
rOCy/IapCTBaMU, CO3/IaHMsI OOIIUX MPHUHIUIIOB U COOITIOICHNE OaaHca HHTEPECOB.

OparM U3 CITIOCOOOB MUHUMHU3AIUHN BIUSHUS JAHHBIX TPOOJIEM MOKHO TIPEIJIO-
KHUTb CO3JITaHKE OTICILHOW KOMHCCHH, B 3a1a4l KOTOPOH OyIeT BXOIUTh (hopMUpoBa-
HUE HOBBIX TAKTHK W CTPATETHH Pa3BUTHS IIpaBa B cepe IEKTPOHHONW TOPTOBIH C
YUYETOM OITbITa 3apPYOCIKHBIX MAPTHEPOB, B 4aCTHOCTH, KuTasl.

W3nanue oTaebHOTO HOPMATHBHO-TIPABOBOTO aKTa, COJEPIKaIIero ooIme Tpe-
OOBaHUs, MPEABABIIIEMbIC K CYyOBEKTaM BEIyIIIUM CBOIO JACSITSILHOCTD B JICKTPOHHOM
U POBOH Cpelie KMHTEPHET» C MEJIbI0 MUHUMHU3AINN CyIeOHBIX TSHKO M COXpaHCHHUS
OayaHca B MpaBax BCeX CTOPOH JaHHBIX OTHOMICHHH [1].

Hcxons u3 BBIMIEU3TIOKEHHOTO MOXXKHO CJIeJIaTh BBIBOJ, YTO Ha COBPEMCHHOM
9Tare pa3BUTHSA MPABOBOTO PErYJIUPOBAHUS JICKTPOHHON TOPTOBJIM y YYEHBIX OCTa-
€TCSI MHOXKECTBO TIPOOJIEM, OJTHAKO Y JAHHBIX MTPOOJIEM BIIOJIHE PealbHO HAWTH pele-
Hue. U mpexie Bcero CTOMT MPaBHWIIbHO (DOPMHUPOBATH IOKTPHHATIBHBIC MTOJIOKECHHUS C

Y4€TOM TCKyH.[GfI IMOJINTUKH PAa3BUTUS 4aCTHOT'O IIpaBa.
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