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INPAKTUKA NIOCTPOEHUS IPABOBOI'O TOCYJIAPCTBA
B POCCHUIICKOH ®EJEPAIIUN

AHHOmMayua: 8 cmamve paccmampueaemcs npakmuka NOCMpoeHusi NPago8o2o
eocyoapcmea 8 Poccuiickou edepayuu, ebl08u2aromcst uoeu, HanpasieHHvle Ha Gop-
MUpoBaHue npasosoco cocyoapcmaa 6 P®. Ananusupyromes onpedenenue npagosoco
20cyoapcmea ¢ mouKu 3peHus IOpuoULecKko20 mepMuHa, 8blOesaiomcs OCHOBHblE NPuU-
3HAKU NPABOB020O 20CY0aApCmM8d, A maxdce npoobiemvl, CéA3anHHble C PopMUposaHuem

npasogoeo 2ocyoapcmea é cospemertou Poccuu.

Knrouegvle cnoea: npasosederue, npagosoe 20cyoapcmaeo, npaso, 6epX08eHCmE0

3dKOHA, 2ocy0apcmeeHHaﬂ 6J1dcmo.

Nnes o 3apoxkaeHUN MPaBOBOTO rOCYAApCTBa MOSBUIIACH €II€ C JaBHUX BPEMEH.
N3nauyansHO oHa ObL1a chopMyIHpOBaHa MPEACTABUTEIAMU aHTUYHOM (uiocoduu, B
YUCJIO0 KOTOPbIX BxoAwid L{uiiepoH u ApucToTenpb, 3aTeEM KYyJIbTHBUPOBAJIACh CPElU
¢dunocodos-mpocBetuteneir (MoHnteckbe, CHMHO3a) W TEX, KTO MPHACPKHBAICS
B3TJISAI0B KJIACCHUECKOM HeMelkoi (rtocoduu, Harpumep, ['erens u Kant. [1paBoBoe
rocyJIapCTBO KaK IOPUIUYECKUI TEpMUH BHepBbie nosiuiics B X1 X Beke B Tpyaax Ta-
KUX HEMELKUX aBTOpOB, Kak (poH Monb u Benbkep, a 3aTeM cTai 4acTo MCIHOJb30-

BaThCS KaK B €BPOIEHCKUX CTpaHaX, TaK ¥ Ha Tepputopuu Poccun [2, ¢. 64].
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I'ocymapcTBO sIBAsSE€TCA B TOM Cilydae IIPAaBOBBIM, €CJIM B HEM CYIIECTBYET ITPUH-
LIUII pa3esIeHuUs BIACTEN COTIACHO TPEM BETBSM BJIACTH (3aKOHOATEIbHAS, UCTIOTHU-
TeNbHAs U CyneOHas), IPUHIMI CAMOCTOSATEIbHOCTH, HE3aBUCUMOCTH M 3aKOHHOCTHU
CyJeOHOM BIIACTH, IPaKJaHE UMEIOT IPABOBYIO 3alUTy OT [IpaBOHAPYILIEHUI, COBEp-
IICHHBIX 10 OTHOILIEHHWIO K HUM CO CTOPOHBI TOCYJAapPCTBEHHOU BJIACTHU, U UM MOXKET
OBITH BO3MEIIIEH yIIepO 3a MPUUMHEHHBINA BpE.

VIMEHHO CBSI3aHHOCTB I'OCYJapCTBA U IIpaBa SABJIACTCS IVIABHOM UIIEEH, 3aJI0KECH-
HOI B OCHOBY IIPaBOBOT0 rocyfapcta. OTCI01a BBITEKAET MBICIb O TOM, YTO IIPABOBBIE
HOPMBI, PaCIIPOCTPAHSIOIIKECS HA BCE FOCYIapCTBEHHBIE OPIaHbl, JINLA, 3aHUMAIOIIUE
TE I UHbIE JOJDKHOCTH, pa3InyHble 00bEAMHEHNUS, B TOM YUCIIE TPAKIAHE, SBISIOTCS
HEKHMH paMKaMH, KOTOPBIMH FOCYyAapCTBO CAMOCTOSITENBHO ce0st orpaHuuMBacT. Bep-
XOBEHCTBO 3aKOHA SIBJIAETCS OJHUM U3 IVIABHBIX [PUHIIUIIOB.

BepxoBeHCTBO 3aKOHA HEMOCPEACTBEHHO CBSA3aHO C BEPXOBEHCTBOM IIPaBa, I0O-
CKOJIbKY 3aKOHBI BBICTYITAIOT OCHOBHBIMH PETYJISATOPAMH BCEX KIIFOYEBBIX OTHOILICHUH,
CKJIa/bIBaroluXcs B obmectse. TeM caMbIM MOJUEPKUBAETCSA BaXKHOCTh MPaB U CBO-
00/1 YesloBeKa U UX 3alIUIIEHHOCTh CO CTOPOHBI 3aKOHA.

[TockonbKy riaBHbIE HAlpaBJIEHUS] CTAHOBJICHUS U (POPMUPOBAHUS OOIIECTBEH-
HBIX OTHOIIIEHUH 1 OOIIECTBA, €r0 OCHOBOIMOJIAraolue UaeH, a TaKKe IPUHLUIIBI KOH-
CTUTYLMOHHOTO CTPOs 3aKPEIUIAIOTCS HAa KOHCTUTYLIMOHHOM YPOBHE, TO, COOTBET-
CTBEHHO, IIPABOBOE I'OCYAAPCTBO MOKHO CUUTATh KOHCTUTYLIMOHHBIM I'OCYIapCTBOM.

JIOKyMEHTOM, JIekKalMM B OCHOBE CUCTEMBI IIpaBa, sABJsieTCs KOoHCTUTYIMS, HA
OCHOBaHUHU KOTOPOI B MPAaBOBOM IOCY/IapCTBE MPOUCXOAUT (POPMUPOBAHUE MPUHIIU-
II0OB 3aKOHHOCTH. BaxHo nmoguepkHyTh, yT0 KoHctutynusa Poccuiickon denepannn
SIBJIIETCSL OCHOBHBIM 3aKOHOM Poccuiickon @enepanuu, JeUCTBYET HA BCEU €€ TeppU-
TOpUU U 00J1a/1aeT HAMBBICIIICH FOPUINYECKON cuiioi. Bece nHble nMeromuecs 3aKOHbI
WJIM HOPMATHBHBIE NTPABOBBIC AKTHI, JEHCTBYIOIIUE B CTPAHE, HE JOJDKHBI MTOAPHIBATh
FOPUIMYECKYIO CUITy OCHOBHOTO 3akoHa P®. Konctutynus P® rnacut: «Pocculickas
®enepanust — Poccus ectb JeMOKpaTHYecKoe IPaBoBoE (peiepaTuBHOE rOCYJapCTBO C

pecryonukaHckon ¢popmoii paBnerus» (4. 1 cr. 1) [3].
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B nacrosimee BpeMsi, HECMOTPsL HAa CyLIECTBOBAaHME OCHOBHOI'O 3aKOHA, B KOTO-
POM YETKO MPOIMHUCAHO OMPEAEICHUE MPABOBOIO rOCYIapCTBA, BO3HUKAIOT pa3HOIJIa-
CHsl, CBS3aHHBIC C PSAIAOM MPOOIIEeM B COBpeMeHHOM cTpoe Poccuiickoit denepanuu.

B npaBoBOM A€MOKpPAaTUYECKOM rOCyAapCTBE TPAKIAHE SBISIOTCS LEHTPATbHBIM
3BE€HOM, TIOMOTAalOT B YIIPaBJICHUU JEIaMH KaK OOIIECTBEHHOTO, TaK U TOCYIapCTBEH-
HOI'O XapakTepa, UMEKT CUJly CJIOBa. B3aMMOOTHOIIEHMS, CKJIAIBIBAIOIUEC MEXKILY
rpakJaHaMu ¥ TOCYJapCTBOM, JOJKHBI (POPMUPOBATHCS HA IPABOBOM YPOBHE U PETy-
JIMPOBATHCS 3aKOHOJATENIBCTBOM, 4 TAKXKE MPABAMM YEJIOBEKA, NPOIMCAHHBIMU B OC-
HOBHOM 3akoHe P®D. MHorue nesreny, u3ydarnye JaHHbII BOIPOC, MPUIUIA K BbI-
BOAY O HEOJHO3HAYHOCTH B3aMMOOTHOUIEHUI MEXIY I'paXKJAaHaMH U FOCYJIapCTBOM.
Tak, P. CakBa, aHIVIMIICKHAN TIOJIUTOJIOT, H3y4arOIMid POCCUIO € TOUKM 3pEeHUS MTPaBO-
BOT'O IOCyJapcTBa, B CBOMX MCCIIEJOBAaHUAX OTMEYAN O MPUCYTCTBUU ABTOHOMHOM
BJIACTHOU CTPYKTYPBI B IOCTCOBETCKOM ITPOCTPAHCTBE HA YPOBHE B3aMMOOTHOIIEHUI
Ipa)KJaH U OOIIECTBA, & TAKXKE O HATMYUHU PEKUMa 0COO0Tr0 TUIA, KOTOPBII HE 3aBUCET
OT JIFOJIEH, HO MMApa3suTUPOBAJl B TOCYIAPCTBEHHOM CTpoe. PexXuM HCIonb30Bai rocy-
JAPCTBEHHBIE BO3MOKHOCTH, HO TIPH 3TOM HE 3aBUCEJ OT TPAXKJIAH U HE UMEN MepeN
HUMH KaKoH-TH00 oTBeTcTBeHHOCTH [5, ¢. 154]. [To HacTosIIee BpeMs MaCCUBHOCTD
OOLIECTBEHHOT'O CTPOSI U BBICOKMH YPOBEHb KOPPYIILIMH, CYIIECTBYIOLIEH B rocynap-
CTBEHHBIX CTPYKTypax, SBJISIFOTCS OCHOBHBIMU NMPUYMHAMH, MEUIAIOIIMMHU B3aUMOIIO-
HUMAaHUIO MEXY FPaKJIaHAMU U TOCYIapCTBOM.

Tak ci10Kun0ch, 4To OOJIbILIAS YACTh I'PAXKIaH TOTOBA CTPOTO CIIEOBATh 3aKOHO-
JaTeNIbCTBY B TOM Ciy4yae, €ClU MPEeACTaBUTENHN BJIACTU OyAyT JieJaTh TO e CaMmoe.
Hcxond n3 aHanm3a rocyAapCTBEHHOIO YIPABJICHHSI, MOXKHO CKa3aTh O YACTHIX IIPABO-
HapyLIEHUSAX CO CTOPOHBI OPTAaHOB Pa3HbIX YPOBHEW BJIACTH, YTO MPOSBIISIETCS B BbI-
COKOM YPOBHE KOPPYILUH, OJKYIIE U T. I.

B coBpeMeHHON O0T€UYECTBEHHON HAayKE BBIICISIOT HECKOJIBKO BHIOB IPABOBOTO
CO3HAHMS: ITATUCTCKOE, TPAKIAHCKOE U ITpaBoBOE. Mcxons n3 pe3ysIbTaToB, MOITYYEH-
HBIX Ha OCHOBaHUM COLIMOJIOTMYECKUX MCCIIEIOBAHUMN, TPAXKIAHCKOE IPABOCO3HAHUE
npeobnanaer y OOJbLIEH MOJOBUHBI TpaXaaH, MPOKUBAIOUIMX Ha TeppuTopuu PO,

3TaTUCTCKOE — y OJHOM TPETH, a MPaBOBOE — y OAHOM msaToii [1, c. 7].
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JIronu ¢ rpakIaHCKMM NPABOCO3HAHHWEM IIPABOBBIE HOPMBI CTABAT BBIIIE 3aKOHA
U CUUTAIOT, YTO TMOCHEAHUN OepeT HEOOXOIUMYIO0 3aKOHOAATENIbHYIO CHITY Kak pas-
TaK U3 HOpM npasa. Ha popMupoBaHue Takoro mpaBa 0Ka3bIBalOT BIMSHUE HE TOJIBKO
3aKOHOJIATEILCTBO U OObIYaM, HO U MPOBO3IJIANIEHUS CO CTOPOHBI 0OecTBa. Hecra-
OWJIbHBIC MOJUTUYECKUE CUTYallUU, TJIe IPaBOCO3HAHKE 00IEeCTBA COBMAAECT C HOP-
MaMH, KOTOPBIE MTPOBO3IJIAIIAIOTCS MAJIBIMUA TPYIIIAMU WM KOHKPETHBIM JIMAECPOM,
MOTYT SABJISTHCS AKTUBATOPAMH TAKOT'O KCTPAOPIUHAPHOTO MPABOBOIO UCTOYHUKA.

B cBorwo ouepens, nmarepHanusM, IMOCTOSHHOE OKHIAHUE TOCYIAPCTBEHHOM I10-
MOILM B PAa3peLICHUH PA3IUYHOTO poAa MpoOJieM SIBISIOTCS XapaKTepHbIMU YepTaMU
Jrofel, o0naJaroImMX 3TaTUCTCKUM MpaBOCO3HaHuEeM. JIIoau Takoro ckiaaa mpaBo-
BOI'O CO3HAHUA HE IPUBBIKJIM PEIIaTh MPOOJIEMbI CAMOCTOSATENBHO U KAYT HOMOIIA OT
rocy1apcTBa, Ha KOTOPOr'o TAK)KE BO3JIArar0T OTBETCTBEHHOCTH 3a CBOXO JKU3Hb U BCE,
YTO B HEW MPOUCXOAUT. TpaJuIIMOHHOE MTPEACTABICHUE O MPaBe, MOAPA3yMEBAIOIIIEE
1oj1 co00i MpaBo, KaKk MPOAYKT TOCYIAPCTBEHHOM BOJIM WJIM MPEAIUCAHUE BIACTH I'OC-
YAApCTBa, 3aKJIaJIbIBAECTCS. B OCHOBY TAKOI'O IIPAaBOCO3HAHM. /[ MpaBOCO3HAHUs Ta-
KOT'0 pOJa ITPUEMJIIEMBI BCE CYIIECTBYIOIINE U U3AIOIINECS T'OCY IAPCTBEHHBIE 3aKOHBI
HECMOTPS Ha TO, YTO OHU MOT'YT HE COOTBETCTBOBATH ACHUCTBYIOIIEH NPABOBOMU CH-
CTEME.

Ecnu paccmaTtpuBaTh mr01ei, 001a1at0IIKUX PABOBBIM CO3HAHUEM, TO MOXKHO T'O-
BOPUTH O CAMOCTOSITEJIbHOCTH B MIPUHSITHU JTFOOBIX PEIICHUH, CTIOKOHHOM OTHOIIEHUU
K nuddepeHnmrany, mpoucxosuieil Ha ypoBHE OOLIECTBA, U MOSIBICHUIO «HOBBIX
pycckux». PaBeHCTBO BO3MOYKHOCTEW B JAHHOM CJy4dae BOCIIPUHMMAETCA TaKUMU
JIIOIBMU KaK COLMaIbHas CIIPaBEIIMBOCTb. bosblias 4acTs Jr01eH C IPaBOBBIM CO3HA-
HUEM TMPUIEPKUBACTCS PAJAUKAIbHBIX PHIHOYHBIX pedopM, UTO XapaKTEpPHO IJs 3a-
I1aTHOTO IPaBOCO3HAHUS.

MpI pazzenseM Takoro pojia KiacCu(PUKalUio TPaBOBOr0 CO3HAHUSA, MOCKOJIbKY,
JNEHUCTBUTEIBHO, HA HErO OKa3bIBAIOT BIMSHUE PA3IMUYHbIE (PAKTOPHI, B OCOOEHHOCTH
rOCYyapCTBEHHBINM CTPOM M MOBEICHUE IPEICTABUTENIEM OPraHOB rOCYyJIapCTBEHHOU
BJacTH. TpyHO HE COrJIaCUTHLCA U C TEM, YTO B COBpeMeHHOM Poccuu mpeobnanaroniee

OOJNBIITMHCTBO JKUTEIEH C TPAKIAHCKUM MPABOCO3HAHUEM, PEATM3YIONIMMCS B
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pa3Hoo0pa3HbIX (hopMax KHUIHEACSITETBHOCTH OOIIECTBA, B KOTOPHIX BBIPAKAIOTCS
HOPMBI, NPEACTABICHUS, B3IVIAJbI, UACAIbI, CTPEMIICHUS T'PakJaH, UX [OHHMAaHHE
JIMYHOTO M 00IIeCTBEHHOTO OJara.

B nacrosiiee Bpems BO3HUKIIA OcTpasi Ipo0iieMa B yCOBEPILIEHCTBOBAHUH KaK I10-
JUTUYECKOM, TaK M COLMAIBHO-DKOHOMUYECKON CHUCTEMBI, JOCTHKCHUH PABEHCTBA
MEX/1y CIIOSIMU HACEJICHHsI, COKpAIllEHUH MPOIeHTa 0e3pab0THBIX IPaXKIaH, CBEICHUH
K MUHUMYMY IPECTYIHBIX ASSIHUN U Pa3IMYHBIX IPAaBOHAPYILLIEHUI CO CTOPOHBI 0011e-
CTBa, JOCTH)KEHUH MPABOIOPSAKA U BBITOJIHEHUH COLMAIBHBIX NporpamMm. B To xe
BpEMs Helb3s 3a0bIBAaTh O TOM, YTO JIOCTHKEHUE BIIICYKa3aHHbBIX LEJIe HEBO3MOYKHO
0e3 00IMPHOro KOMIUIEKCa MEp TOCyJapCTBEHHO-IIPABOBOTO Nopsijika. PaccmaTtpuBast
JAHHYIO TTPO0JIeMy B IIMPOKOM CMBICTIE, MBI MOJIpa3yMeBaeM YKPEIJICHUE POCCUICKON
roCy/IapCTBEHHOCTH, 3 UMEHHO: UCKOPEHEHHE MPOOJIEMHBIX BOIPOCOB, KACAIOIIUXCS
(denepanu3ma U OTHOLICHUH HA HAllMOHAIBHOM YPOBHE; YIy4YlIEHUE B3aUMOOTHOMIE-
HUM TOCYyAapCTBa U OOLIECTBA; MPEKPAIICHHE «BONHBI 3aKOHOBY, MOJIPHIBAIOILIECH aB-
TOPUTET rOCYAAPCTBEHHBIX CTPYKTYP M 3aKOHOJATENIBCTBA B LIEJIOM.

[IpaBoBOE rocyaapcTBo, popMupyromieecs B CoBpeMeHHor Poccuu, JIUIb TOJIBKO
NEKJIApUPYET B3aUMHYIO OTBETCTBEHHOCTh MEXIY T'OCYJApCTBOM M JIMYHOCTBIO KaK
paBHOINpaBHBIMU MapTHepaMu. HecoOmtoaeHue psaa o0s3aTeabCTB CO CTOPOHBI TOCY-
JapcTBa MPOBOLMPYET Y TPAKIAH COOTBETCTBYIOUIEE MOBEACHHE, BhIPAXKAIOIIEECs B
HEBBINOJIHEHUN BO3JI0KEHHBIX Ha HHUX TPaXXJIAHCKUX O00S3aHHOCTEW, YKIOHEHHU OT
BBITIOJIHEHHSI BOGHHOM CITY’KOBbI, yIIaThl HEOOXOAUMBIX HAJIOTOB H T. 11

KapauHanpHble IEpeMeHbl HA YPOBHE BJIACTU U MOJATBEPKICHHUE €€ COCTOATEIb-
HOCTHU MIOMOTYT PEIIUTH BBIILIEYKa3aHHYIO MPO0JIeMY U BOCCTAHOBUTD JI0BEPUTEIILHBIE
OTHOLIEHUSI ¢ HapoJoM. COKpaTUB CIUIIKOM OOJIBIION TOCYJapCTBEHHBIN armapar,
BO3JIO’KMB Ha NPEICTaBUTEIIEH FOCYJApCTBEHHON BJIACTH PEATIBHYIO OTBETCTBEHHOCTD
3a BBIMOJHEHUE COOTBETCTBYIOMIMMH MOJHOMOUYUAMH, COOPAB NMEPENIOBhIE MTPAKTUKU
Pa3BUTHS U YIIPABIIEHUS CPEIM YCIIEUIHBIX MPABOBBIX FOCYAAPCTB, MOKHO PELIUTH BbI-
HIeyKa3aHHYIO IPo0IeMy.

OtMmeruM, uto Poccust cTpeMHuTCst K CO3JaHUIO0 COBEPILIEHHOTO MPAaBOBOrO TOCY-

napctBa. J1o aokasbiBaeT U TO, 4to B 2020 romy B Koncturymuto Poccwuiickoit
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®eneparnyu ObLTH BHECEHBI MOMPABKU, MPUATHBIE HAa OOIIEPOCCUIICKOM TOJIOCOBAHUM.
['maBa rocygapcTBa OTMETHI, YTO «JIaHHbBIE MOIMPABKU HE 3aTparuBaroT (QyHIaMeH-
TaJbHBIX OCHOB KOHCTUTYLIMH, CMBICIT 3TUX MTOIPABOK — 00ECIIEUUTh TajJbHENIIEE pa3-
BuTHe Poccuu kak mpaBoBOro, COIMAIBLHOTO TOCYAAPCTBA, MOBBICUTH 3P(HEKTUBHOCTD
NEeSATEIbHOCTY MHCTUTYTOB Halllel CTPaHbl, YKPENUTh POJIb IPaKIaHCKOTO OOIIECTBA,
MOJINTUYECKUX MMAPTUH, HAIIUX PETUOHOB B BHIPAOOTKE BAKHEUIIMX PEIICHUN pa3BU-
THS HAIllero rocyaapcTsay [4].

Takum 00pa3oM, MAEaNbHOW MOJENIBI0 COBPEMEHHOI'O TOCYyAAapCTBa SBIISIETCS
IPaBOBOE rOCYJapCTBO, LIETH KOTOPOTO MOTYT ObITh IOCTUTHYTHI JIMIIb B TOM CIIy4ae,
€CNIM TpaxJaHe OyayT MOHMMATh BaXXHOCTh OTCTaMBaHWs COOCTBEHHBIX MHTEPECOB,
B3aMMOJICUCTBUS C TOCYJapCTBOM, KOHTPOJIS 32 AEATEIBHOCTBIO MTOJIUTUYECKON BIIa-
CTU. DTy MbICIIb TOATBEPKAAET IIaBHbIN 3aK0H Poccuiickoit @enepanuu — Koncrury-
uust PO, rie roBOpuTCs 0 TOM, YTO HAPOJ SABIIAETCS €AUHCTBEHHBIM UCTOYHUKOM BJIA-
ctu B Poccun ¥ UMEHHO OT €ro ACHCTBUI 3aBUCHUT JNalibHEWIIas cynp0a o0IecTa u

rocyJ1apcTBa B IIEJIOM.
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