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OBCTOSATEJBCTBA, BJIMAIOIIUE HA ONEHKY
PASMEPA KOMIIEHCAIIMU MOPAJIBHOI'O BPEJIA

AHHOmMayua: poccuiickoe 2paxcoanckoe oouecmeo ¢ pa3euBarowelics Ui pas-
BUMOU IKOHOMUKOU OOHUM U3 2NIABHBIM YCI08UEeM 01A20COCMOANUS 2PAXCOAH CUU-
maem 3a60my O JUYHLIX U UMYUECNBEHHbIX NPAsax Kajcoozo. Kusznv, 300posve,
yecmo, 0e108as penymayus AGNAIMCs 2IAGHbIM NPeOMemoM 3auumsol 6 1H000M npa-
8060M 2ocyoapcmee. Aemop nonazaem, 4mo uccie0o8aHue memvl pazmepa KOMNeHca-
YUY MOPAIbHO20 8Pedd A8IAeMCs HeOMbEeMIEMbIM NPUHYUNOM 3AUUMbL NPAG U 0XPA-

HAEMbIX 3AKOHOM UHmMepecoe epaofcdaH.

Kniouegvle cnosa: mopanvuwili 8ped, KOMneHcayus, pasmep KOMHeHcayuu, 3d-

wuma, nomepnesuiutli, npuYUHeHue 8peoda 300posbio.

Cornacho ct. 151 [1] m ct. 1101 [2] 'K P® unauBuayanbHble 0COOCHHOCTH T10-
TEPIIEBIIETO, B KOHTEKCTE 3TUX HOPM 3aKOHA, JOJKHBI ObITh JOKa3aHbl METOJAMU,
MPEyCMOTPEHHBIMU ITPOLECCYAIBHBIM 3aKOHOAATEIBCTBOM, U IPUHUMATHCS BO BHU-
MaHHE MPU OLICHKE YPOBHS (PU3NUYECKUX WA MOPAJbHBIX CTPaJlaHUi MOTEPIIEBIIETO
IIPU OINIPEJEIEHUN COOTBETCTBYIOIIETO Pa3Mepa KOMIIEHCAIMK MOpalibHOTO Bpeaa. Co-
BOKYITHOCTh OOCTOSITEIILCTB, MPU KOTOPHIX OB MPUYMHEH MOPAIBbHBINA BPE/l, JOJIKEH
pa3rpaHUyYMBaTLCA B 3aBUCUMOCTH OT BHJa HEUMYIIECCTBEHHBIX OJiar, 3aTPOHYTHIX
npaBoHapyiieHueM. HekoTopbie U3 3TUX 0COOEHHOCTEW M OOCTOSITENBCTB SBISIOTCS
OoOIIUMHU J1JIsl BCEX BUJIOB MTpaBOHApYIIeHUN. B 3TOM CBsI3M, J1s KaXK0T0 BUJa ITPaBO-
HapyIIEHUS MOKET OBITh ONIPE/IeTICH SKBUBAJICHTHBIN JIMara30H WHIUBUTY TBHBIX Xa-
PaKTEPUCTHUK KEPTBHI U 3aCITYKUBAIOIINX BHUMAHUS 00CTOATEILCTB, KOTOPHIC BIHSIIOT
Ha OLICHKY pa3Mepa KOMIIEHCALUU 3a IPUYMHEHHBIA MOPAJIBHBIN BpEL.

Pa3zmep koMmmeHcamm MOpaIbHOTO BpeAa ONMPENEAETCS CYJ0M B 3aBUCHMOCTHU
OT XapakTepa NPHYUHEHHBIX IMOTepIeBHIeMy (U3HYECKUX W (MJIH) HPABCTBCHHBIX
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CTpaJlaHul, a TAaK)Ke CTENIEHU BUHBI IPUUUHUTENS BPEa B CIIyJasiX, KOT/1a BUHA SIBJISI-
€TCsl OCHOBaHMEM Bo3MelleHusi Bpeaa. [lpu ompenenenun pasmepa KOMIIEHCAIUH
Bpe/ia JOJKHBI YUUTHIBATHCS TPEOOBAHUS PA3yMHOCTH U CIIPABEIIMBOCTH. XapaKTep
(U3MYECKUX U HPAaBCTBEHHBIX CTPAJJaHUM OLIEHUBAETCS CYJOM C YYETOM (haKTHUECKUX
00CTOSITENBCTB, MPU KOTOPBIX ObUT MPUYMHEH MOPAJIbHBIN BpeJl, U UHIAMBUIY AJIbHBIX
ocobennocTte moteprenmiero (. 2 ct. 1101 'K P®). Kak pa3wsacueno B 1. 32 [Tocra-
Hosienus [lnenyma BepxoBaoro Cyaa ot 26 suBaps 2010 1. Ne 1 «O npumenenuu
CyJaMHU TPa)XIaHCKOTO 3aKOHOJATEIbCTBA, PETYJIMPYIOMIETO OTHOILIEHHUS MO 00s3a-
TEJIbCTBAM BCJICACTBUC MPUYMHEHUS Bpe/a )KU3HHU WIH 37I0POBBIO TpaxkaaHuHa» [3],
IIPH OIIPEICTICHNUH pa3Mepa KOMIIEHCAIIMK MOPAJIBHOTO Bpeia Cyay C y4eToM TpeOoBa-
HUW Pa3yMHOCTH W CIIPABEUIMBOCTH CIIEAYET UCXOJUTHh U3 CTCTICHHW HPABCTBEHHBIX
WM PU3NYECKHUX CTPAJIaHUi, CBA3aHHBIX C MHAUBUAYaJIbHBIMU OCOOCHHOCTSAMH JIUIIA,
KOTOPOMY IIPUYHHEH BPEJI, CTETICHN BUHBI HAPYIITUTENS U MHBIX 3aCTy>KABAIOIUX BHHU-
MaHUsI 0OCTOSITENHCTB KaX/I0r0 KOHKPETHOTO Jena.

Tak, B ciydyae TSDKKOTO TEJIECHOTO MOBPEXKICHUSI, YTPOKAIOIIETO KU3HU TIOTEP-
TIEBIIIETO, XapaKTep MOBPEKICHUS TOJDKCH OBITh CYIIECTBEHHBIM, ITOCKOJBKY B HEKO-
TOPBIX CiTy4asx GU3NUECKUE U MOPAJIbHBIE CTPaIaHUsl )KEPTBbI MOTYT ObITh HE3HAYH-
TenpbHBIMU. Hanmpumep, moBpexaeHne KpymHOro KpOBEHOCHOTO COCy/ia IMPU CBOEBpe-
MEHHOHN MEIULIMHCKOW MOMOILM MOKET HE IPUBECTH K 3HAUUTEIBHOM 00JI1, a MOpaJib-
HbIE CTpPaJlaHUs MOTYT BBIPAKATHCS B KPATKOBPEMEHHBIX TMEPEKUBAHUSX B BUJC
CTpaxa 3a XKM3Hb, KOTOPBIH ObUT HUCIBITAH IO TOTO, KaK HEMOCPEICTBCHHAS Yyrpo3a
’KU3HU ObllIa ycTpaHeHa. B penkux ciaydasx MOKET ObITh yCTAaHOBJICHO, UTO Y TIOCTpa-
JABIIETO HUYKE WM BBIIIE MO CPABHEHHUIO C HOPMAJILHBIM TOPOT OOJIEBBIX PEAKITUH,
YTO JOJDKHO OCHOBBIBATHCS HAa YMEHBIIICHUH WIIH YBEITUYCHUH KOMIICHCAITUH MOPaJTh-
Horo yiiep6a. Eciu BUHOBHUKY yiiep0a yaacTcst JoKa3aTh, 4TO 00J1b BOOOIIE HE MPH-
YUHUIIA KEPTBE HUKAKUX CTPaJaHui, TO B KOMIICHCAIIMA MOPAJILHOTO Bpeaa OyIeT OT-
Ka3aHO B CBS3M C €T0 OTCYTCTBHEM.

Tsxkuii Bpes 310pOBbIO MOYKET IPUHUMATh pa3indHble ()OPMBI U OBITH CBSI3aH C
pasTUYHBIME 00CTOSITENIbcTBaMU. Kora Bpes 3/10pOBbIO BEIpaKaeTCs B IPEPhIBAHUH,

Harpumep, 0EpEMEHHOCTH, YUYUTHIBAETCS CITIOCOOHOCTH KEHIIMHBI POXKAaTh Mo3xke. B
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clly4ae MPUYMHEHUS Bpelia 370POBbIO B BUJIE MPEPhIBaHUS OEPEMEHHOCTH Ha pa3Mep
KOMITEHCAIIM1 MOPAJILHOTO Bpe/ia TOJHKHO BIUATH TAKOE€ 00CTOSATENBCTBO, KaK IPEpPhI-
BaHHE OEPEMEHHOCTH JKEHIIIMHOMN B MPOIILIIOM MO COOCTBEHHOW MHUIIMATHUBE U TMPH OT-
CYTCTBHH MEAMIIMHCKUX MTOKa3aHHA.

[TpuunHEeHNE TaKOTO Bpeaa ¢ 0c000il JKECTOKOCTHIO, TBITKAMU MM UCTSA3aHUSMU
JI0JDKHO OKa3bIBaTh MOBBINIAIONIEE 3HAUYEHHUE HA pa3Mep KOMIICHCAIUU MOPAJbHOTO
Bpela B cilydae MPUYMHEHHUs TEJIECHBIX MOBpEeXIeHUNA. B cimyuyae cmepTu 01M3KOTO
POJICTBEHHUKA TPHU OMpPEJEICHUHA pa3Mepa KOMIICHCAMU HEOOXOJWMO YUHUTHIBAThH
0CcO0EHHOCTH B3aMMOOTHOIIICHUH KOHKPETHOTO POJICTBEHHUKA HITU YIEHA CEMBH C T10-
TeprneBmInM. Heo0XoaMMO yUUTHIBaTh TAKUE OOCTOSTENBCTBA, KAK CTEIEHb POJICTBA,
MPOJOHKUTETFHOCTh COBMECTHOTO TIPOKUBAHUS (IISI WICHOB CEMbH), BO3MOKHOCTb
YCTaHOBJIEHHSI aHAJOTHUYHBIX POJCTBEHHBIX MJIM CEMEUHBIX OTHOIICHUN B OyIyIIEM.
CrnenyeT Taxke OTMETHTb, YTO KXKIBIA POJACTBEHHHK MOCTPAIaBIIEro OyJIeT UMETh
HE3aBUCHMOE MPABO HAa KOMIIEHCAIIUIO MOPAIbHOTO Bpea.

[Ipu ompenenennu pasmepa KOMIEHCAIMH MOPAIbHOIO Bpena, MPUYMHEHHOIO
MPABOHAPYLICHUSIMH, MOPOYAIUMHU YECTh W JOCTOMHCTBO JIMYHOCTH, 3aCITyKHBAIO-
IIMMHU BHUMaHUS 00CTOSTEIbCTBAMU SIBJISIFOTCS XapaKTep U IIUPOTa PacIpOCTPaHEHHUSI
nopouanieil “HpopMalM, a TakkKe BBITEKAIOIINE U3 3TOr0 MOCIEICTBUS, TaKue Kak
pacriaji ceMbH, IEPEeBOJ] Ha HIKEOIJIaunBaeMyto paboTy, yBOJIbHEHHE U T. JI.

B ciydae paccmoTpenust pa3mepa KOMIIEHCAIIM MOPaIbHOIO Bpea, MPUIMHEH-
HOTO HE3aKOHHBIM JIMIIEHUEM CBOOOJBI JINOO COACpPKAHUEM IO/ CTPaKel, JTOTHUHO
MPEOJIOKUTh, YTO MOPAJIbHBIE CTPaJaHus MOTepIeBLIEro (eil) u3-3a ycioBuil coaep-
KaHMsI, BKJIIOYass HEM30€KHBI KOHTAKT C COOTBETCTBYIOIIUM KOHTUHTEHTOM, OYyIIyT
MEHbIIIE, YEM Y JIMLIA, BIEPBbIC MOABEPIIIErocs JUIEHUI0 cBoOoAbL. [pyrue o0cTos-
TEJbCTBA, BIMUSIOUINE HA pa3Mep KOMIICHCALlUU, B JAHHOM CJIy4ae MOTYT YYUTHIBATh
0COOEHHOCTH COAEpXKaHUA MO/ CTpaked, HapuMep, HECOOII0ICHUE YCTaHOBICHHOM
HOPMBI COJIEPKaHUs TOJ] CTPaKEH Ha OJJHOTO 3aKJIFOUEHHOTO, 3alTyTUBaHUE IPYTUMHU

3aKJIIOYCHHBIMH, U JPYIUC HAPYHICHHUA PCKUMA COACPKAHUS T101 CTpa>1<e171.
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[Ipu paccMoTpeHuu ciayyaeB HapyILIEHUS] BpaueOHOM TailHbl OOJIBIIIOE 3HAUCHUE
UMeEeT XapakTep 3a00JieBaHMs MAIMEHTA, a TAK)Ke TOCIECTBUS €ro pa3riaieHus (pac-
naji CeMbH, YBOJIbHEHHE ¢ pPabOThI, HEOOXOAMMOCTh CMEHBI MECTa KHUTEIbCTBA, OOHA-
JMYUBAHUE JICKAPCTBCHHOM Tepanuu). [IIMpoKuit Kpyr JIUI, KOTOPbIC MOJYYHIIN HITH
MOTYT Y3HaTh HH(OPMAIMIO, COCTABIISIIONIYIO JTUYHYIO WM CEMEHHYIO TaillHy, UMEET
KU3HEHHO BAKHOE 3HAYEHHE BO BCEX CIIydasiX, CBSI3aHHBIX C HApPYLIEHUWEM IIpaBa Ha
JMYHYIO U CEMENHYIO TaliHy. DTO MOJUIEKUT 00s13aTeNbHOMY Cy1€0HOMY paccieioBa-
HUIO, a TAK)XKE€ CTABUT BOMNPOC O TOM, IPUHUMAET JIM JIMLIO HEOOXOIUMBIE MEPHI TS
peIOoTBpAIICHHS MOJYyUYEHUs TPEThUMU JIMIIAMU UHPOPMAILIUU, COCTABIISIIOLIECH JINY-
HYIO0 WK ceMeiHy10 TaiiHy. ®akT 100pOBOIBHOIO PACKPBITUS COOTBETCTBYIOIIEH UH-
(dbopmal NOTEpNEBIIMMHU CIEAYET PacCMaTPUBATh KaK MPUYHUHY ISl YMEHBIICHUS
pa3Mepa KOMIIEHCAlMU WK OTKa3a B €€ BO3MEIICHUH B [TOJIHOM 00bEeMeE, B 3aBUCUMO-
CTH OT 00bE€Ma U MOCIEICTBUI paCKPHITHSL.

[Ipy mpuuMHEHHH MOPAJIBLHOTO BpeAa B Clydae HApYyLIEHUH TPYAOBBIX IpPaB, B
KayecTBE MHAMBHIyaJIbHBIX OCOOCHHOCTEH MOTEPHEBIIETO, LENeco00pa3HO YUMTHI-
BaTh BO3pacT paOOTHUKA, COCTOSTHUE €ro 30POBbs, B CIy4ae KEHUIMHBI — COCTOSIHUE
6epemenHoctu. [Ipu 3aciykUBaroIIMX BHUMAHUS OOCTOSITEILCTBAX HEOOXOAUMO YUH-
TBHIBATh [TOCJICACTBUS HAPYIICHUS ITPaB paboTHHKa (00JIe3Hb, IEPEPHIB B yueOe U T. 11.),
CTPOTrOCTh TUCHMUILUIMHAPHOTO B3bICKAHUS, HAJTMYKUE MPEIbIIYIINX CAHKIUHN, OTIBIT pa-
OOTBI U penyTalus COTPyAHUKA B OpraHU3aLUu.

[Ipu onpenenennu pazmepa KOMIEHCAIIMM MOPAJIbLHOTO BPea B Cllydyae Hapyllie-
HUsl HEIIPUKOCHOBEHHOCTH JKHUJIMIIA CJIEAYET UMETh B BUJY, YTO JIECUCTBUSAMU, Hapy-
HIAIOIIMMH HETIPUKOCHOBEHHOCTD JKUJIUINA, MOXKET OBITh HE3aKOHHBINH OOBICK, He3a-
KOHHOE BbICEJIEHUE, TPOHUKHOBEHUE B KBAPTHUPY MPOTUB BOJIU MPOKUBAIOLINX B HEH
JIOAEH, MPOHUKHOBEHHUE B KBapTUpa B OTCYTCTBUE XO35IMHA, U Apyrou. 13 npuseneH-
HOTO BBILIE CIHCKA CIEAYET, YTO ITH ACHCTBUS HEPABHOLIEHHBI C TOUKU 3PEHUS MPU-
YUHEHHOT0 MOpaibHOro Bpena. KoHeuHo, MopanbHbIi Bpell Obl1 Obl HAMOOIBIINM B
CJIy4ae HE3aKOHHOTI'O BBICEIEHUS U3 KBapTUPHI. ClIelyeT yUYUThIBaTh CYLIECTBEHHBIE U

WHJUBUTyaJIbHbIE OOCTOSATENbCTBA: HAJIMYME Y MOTEPIEBIIET0 APYrod KBapTHUDHI,
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yIIepd UMYIIECTBY WM 3I0POBBIO B PE3YyJIbTATE BHICENICHUS, HATUUNE B CEMbE HECO-
BEPILIEHHOJETHUX JETEH WIN MOXKUJIBIX JIIOAEH, KOTOphlE HE MOTYT M03a00TUTHCS O
cebe, Iepro1 BOCCTAHOBIICHUS HAPYIIEHHBIX KUJIUIIHBIX [IPaB.

B cnyuae, ecim MHTEIUIEKTyalbHasi HEMPUKOCHOBEHHOCTD JIMIIA HApyIIAeTCs B
pe3yJsIbTaTe TOro, 4TO MOJA03PEBAEMbIN, OOBUHSAEMBIN, NOTEPIEBIIMA U CBUAETENb
MIPUHYXAAETCA K Jade MOKa3aHUM CJIET0BATENIEM WU JIMIIOM, IPOBOSALIMM PACCIEN0-
BaHHUE, C UCIIOJIb30BAHUEM yTPO3, BBIMOTATEIbCTBA WIH IPYTUX HE3aKOHHBIX I€UCTBUM
C LIEJIBIO ONPENEIICHNs pa3Mepa KOMIICHCAIUH, XapaKTepa Py yrpo3ax, NOTEHIUAb-
HOW yrpo3e JUis )KepTBbl, HEOOXOIUMO YUUTHIBATH MPOJIOJIKUTEIIBHOCTh U HHTEHCHB-
HOCTb X IPUMEHEHUS.

K coxanenuto, aHanu3upyro cyieOHYIO0 MPAKTHKY, CYIbl 3a4acTYI0 MPOSBIISIIOT
(bopMabHBIN MOAXO]] K ONPENEICHUIO pa3Mepa KOMIIEHCAIMU MOPaIbHOIO Bpe/a, He
000CHOBBIBAS C JOCTATOYHOM CTENEHBIO JOCTOBEPHOCTH MPUCYKIAEMBII pa3Mep KOM-
MEHCALMU aHAJIM30M 00CTOSTENBCTB Aea.

ABTOp moJiaraet, 4To Takou MOAX0/ K OIPEIEICHUIO pa3Mepa KOMIIEHCALIMU MO-
pajbHOrO Bpeda HE B MOJHON Mepe OTBEYAET 3asiBICHHBIM MPUHIIMIAM 3aIUTHI TpaB
U OXpaHSEMBIX 3aKOHOM MHTEPECOB I'pa)/aH, U CUYUTAET HEOOXOIMMBIM MOBBILICHHUE

YPOBHSI 000CHOBAaHHOCTH CYJCOHOTO PEIICHUS B IAHHOM MPOOIeMaTHKE.
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