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PA3BBUTHUE ITOJACTPEKATEJIBCTBA K COBEPIIEHUIO
NPECTYIVIEHUMSA B YT'OJIOBHOM 3AKOHOJATEJBCTBE
COBETCKOI'O IEPUOJA

AHHOmMayua: 6 cmamve paccmMampueaemcs paeumue UHCmumyma noocmpe-
KamenbCcmea 6 cOBemcKull nepuoo 00 Hawux oueu. Ilposooumcsa ananuz Hopm yeo-
JI0BHO20 3AKOHOOAMENbCMEa 6 OMHOULEHUU UHCIMUMYmMa noOCmMpeKamenbCcmed K co-
gepuieHuto npecmynienus, Hadyunas c 1917 e. [lo0gooamcsa umoau pazsumus um-
CMuUmyma noocmpexamesibCmea K Co8epuleruto NpecmynjieHus 8 CO8emCcKuULl U noCcm-

CcO8emcKuil nepuoo.

Knwueeswvie cnoesa: npecmynjieHue, noécmpemmeﬂbcmeo, coeeputenHue npe-

cmynjleHusl, paseuniue.

Hcroprueckoe MCCIeIOBAHME WHCTUTYTAa MOJCTPEKATENbCTBA K COBEPILECHHUIO
MPECTYIUIEHUS, MTO3BOJISIET TOBOPUTH O TOM, UTO YUYEHBIE BBIACISIIOT HECKOJIBKO 3Ta-
OB B €r0 pa3BUTHHU. BHICKA3bIBAIOTCSI TOUKHU 3PEHUSI O TOM, YTO UHCTUTYT COy4acTHs
U TMOJICTPEKATEIbCTBA, B YaCTHOCTH, HaCUMThIBaeT 5 atamos [1, c. 23].

ITepeiit atan -XI-XIV BB.- COOTBETCTBYET CTAHOBJICHHIO 3aKOHOJATEIbCTBA
JIPEBHEPYCCKOTO rOCYIapCTBa, OCHOBHBIM HCTOYHUKOM KOTOPOTO sIBiIsIachk Pycckas
[IpaBna (Kpatkas u [Ipoctpannas pepaxium).

Ha Bropom stane — XV-XVI BB. — B 3akoHOAaTenscTBE ATOrO nepuojsia B Cyneo-
Hukax 1497 r. u 1550 r. nomyunim pa3BuTHE OTAEIbHBIE IOJI0KEHUS O COYYaCTHH.

Tpertuii atan — XVII-XVIII BB. — xapakrepusyercs Tem, 4To BriepBbie B Cobop-
Hoe yioxkeHue 1649 r. npoBoauTCs eneHue COy4aCTHUKOB MPECTYIJICHUS! Ha BUJbI,
YTO MOJOKUIIO HadaJlo (hOPMUPOBAHHIO MPUHITUIIA MU PEepeHITAIITNT OTBETCTBEHHO-

CTH M HaKa3aHHs COYYaCTHUKOB MpecTyrieHus: B Bounckom ycrase 1716 r.
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Yerseptoiil 3Tan — XIX — Hayano XX B. — CBSI3aH € 3aKOHOJIATEIbHBIM OIPEJIE-
JIEHUEM B YJIOKEHUHU O HaKa3aHUSX YTOJIOBHBIX M MCHpaBUTENbHBIX 1845 1. 1 Yro-
noBHOM ynoxeHun 1903 1. BceX COy4aCTHUKOB MPECTYIUICHUS W JATBHEUIINM pa3-
BUTHEM MpuHIUna nuddepeHuaiiy uxX yroJoBHOH OTBETCTBEHHOCTH [2, ¢. 179].

[Tarerit aTan — ¢ 1917r. o HacTosiIIee BpeMsi — XapaKTepu3yeT YTOJOBHOE 3aKO0-
HOJIaTEIbCTBO COBETCKOTO M MOCTCOBETCKOTo nepuoaa. B manHol cratee Oynaer pac-
CMOTPEH HMEHHO TSTBIM 53Tam — pa3BUTHE HWHCTUTYyTa COYYacTHsl B TIEPUOJ C
1917 r. 10 HACTOSAIIETO BPEMEHHU.

[Tocne OKTAOPHCKON COLMATMCTUYECKON PEBOJIIOIMM COBETCKasi BIACTh
yIpa3aHWIa BCe 3aKOHOATENbCTBO Iapckoil Poccuu, B TOM uuncie u B 00JacTH yTo-
JIOBHOTO TIPaBa, U MPUCTYMHJIA K CO3/IaHUI0 HOBOTO 3aKOHOAATEIhCTBA COIMATHCTHU-
YecKoro tuma. TeM He MeHee, B BONPOcax perjaMeHTAIlid OTBETCTBEHHOCTH 3a CO-
ydacTue B MPECTYIJICHNH COBETCKOE YTOJIOBHOE MPABO BO MHOTOM COXPAHHUJIO YEPTHI
JOPEBOJIIOIMOHHOTO YTOJIOBHOTO MpaBa Hadyayia XX B.

OO6mue nonoxkeHust 00 OTBETCTBEHHOCTH 3a COyYacTHE B MPECTYIJICHUU BIIEp-
BbI€ ObUIM 3aKperieHbl B PykoBosiux Havyanax 1o yrojioBHomy mnpaBy PCOCP ot
12 nexaOpst 1919 r [3]. B HOopMax rimaBbl 5 «O coydacTuu» CoAepKaaIuch OCHOBHBIC
MOJIOKEHUS OTHOCHUTEIHO OTBETCTBEHHOCTH COYYaCTHUKOB mnpectyruieHus. Cr.
21 PykoBOASIIMX Hayal yCTaHaBIWBaja, 4TO 3a JIESHUS, COBEPIICHHBIE COOOIIA
TPYIIIOO JIUI], HAKA3bIBAIOTCS KaK UCTIOTHUTENH, TaK U MOJACTPEKATENN U TOCOOHUKH.
[Tpu sTOM Mepa HakazaHHs OMpPEEsUIach HE CTEMEHBIO YJacTHsl, a CTETICHbIO Omac-
HOCTH MPECTYTHUKA U COBEPIIICHHOTO UM JICSHHUS.

B npyrux HopMax riaBbl COACPKAIUCH OMPEEICHUS BCEX COYYACTHUKOB Ipe-
CTYIUJICHHsI, B YaCTHOCTH, TMOJACTPEKATEISIMH CUHUTAINCH JIWIA, CKIOHSIONIME K CO-
BepiieHuio npectyuieHus (ct. 23). JanHas (GopMyinpoBKa B IICJIOM OIpeaesisia
CYIITHOCTb MOJACTPEKATEIHCTBA, HO B OTIUYHE OT JOPEBOIIOIMOHHOTO 3aKOHOIATE b~
CTBa HE coJiepKaJla yKa3aHusl Ha €ro crnocoo.

PykoBomsmue Havaia B JAJIbHEWIIEM ITOCITYXWUJIM 3aKOHOAATEIBbHOW OCHOBOM
JUTSI TIPUHATHUS YTOJIOBHBIX KOJIEKCOB COIO3HBIX PECHyOJMK, B TOM YHCIE TIEPBOTO

Vromosuoro Konekca PCOCP 1922 rona, BBeneHHOro B JelcTBHE ¢ 1 HIOHA
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1922 r. Cornacuo ct. 15 nmannoro YK, 3a mpecTymieHre HaKa3bIBalOTCS KaK MCIIOJ-
HUTEJH, TaK U MOACTPEKATeNn U MOCOOHUKHU. Mepa Haka3zaHus KaXIoMy U3 3THX CO-
YYaCTHHKOB OTPEACIIACTCS KaK CTETICHBIO YYaCTHsl, TaK U CTEIICHBIO OMMACHOCTH TIpe-
CTYIHHMKA U COBEPILIEHHOTO UM MPECTYILJICHUS.

Cratbs 16 YK PCOCP 1922 r. Taroke copepskayia onpenesieHus] Kaxaoro u3 co-
YYaCTHHKOB TPECTyIUICHUs. Tak, MOACTpEeKaTeIMU MPU3HABAIUCH JIMIA, CKIOHUB-
IMe K COBEPUICHUIO MpecTyruieHus. OpranuzaTop MPEecTYIUICHUS B JAHHOM 3aKOHE
OTJICTILHO HE BBIJCIISIICS.

Hopmbl mHCTHUTYTa coydacTusi MOJY4YWIIM CBOE naibHeiiee pa3Butue B YK
PC®OCP 1926 rona, BBenenHoM B aeiictBue ¢ 1 saBaps 1927 r. Ct. 17 ganHOTO KO-
JIeKCca yCTaHaBIIMBaJia, YTO MEPHI COIHMAIBHON 3aIUTHl CYyJACOHO-UCIIPABUTEIHLHOTO
XapakTepa MOJIekKAT MPUMEHEHUIO OJJMHAKOBO KaK B OTHOIICHWUU JIUI], COBEPIIHB-
X TPECTYIICHUE — UCTIOJHUTENICH, TaK U X COYYaCTHHKOB — TMOJCTpPEKATENIeH |
mocoOHnKoB. COTrJacHO JaHHOW CTaThe, MOJACTPEKATEISIMUA CUUTAIOTCS JIMIA, CKIIO-
HUBIIIME K COBEPIICHUIO MpecTyIuieHus. OpraHu3atop NpecTyIyIeHUsI B 3aKOHE, I10-
npexxaeMy, He Beiaesicsa. B cT. 18 YK npemycmaTpuBaioch, 9To Mephl COIUATLHOM
3aIATHI OMPEJEISIOTCA ISl KaKJIOTO U3 COYYaCTHUKOB B 3aBUCHUMOCTH KakK OT CTe-
MEHU MX Y4YacTHsl B JaHHOM MPECTYIJICHUH, TaK U OT CTENEHU OMAaCHOCTH ATOTO Ipe-
CTYIUICHUS W y9aCTBOBABIIIETO B HEM JIUIIA.

OTaenbHO periiaMeHTUpPOBajIach OTBETCTBEHHOCTh 3a HEJIOHECEHHE O COBEp-
IIICHHOM WJIM TOTOBSIIEMCSI MPECTYIUICHUH, KOTOPOE BJICKJIO 3a COOOW MPUMEHCHHE
Mep COIMAIbHON 3alllUThl CY/I€OHO-UCTIPABUTEILHOTO XapaKTepa JIUIIb B CIydasx,
CrienMaJIbHO yKa3aHHBIX B OcobeHHoM yactn YK.

Taxum oOpazom, moustue mnoactpekarenabctBa B YK PCOCP 1926 r. e mpe-
TepIeno Kakux-mmoo n3mMeHeHuit. OOI1ee MOHITHE COYYaCcTUs B YKa3aHHBIX 3aKOHO-
JATENBHBIX aKTaX HE OMPEACIISIIOCHh BILIOTH 0 NMPpUHATHS OCHOB YTrOJIOBHOTO 3aKO-
HomatenscTBa CCCP 1 corosnbix pecnyosink 1958 T [4].

B cr. 17 OcnoB 1958 r. coydacTreM NpHU3HABAIOCH YMBIILJIEHHOE COBMECTHOE
yJacTHe ABYX WJIU OoJiee JIUI] B COBEPIIEHUH MPECTyIUIeHUs. JlaHHas cTaThs onpe/e-

Jsiia BUABI COYYAaCTHUKOB IMPCCTYIUICHUA: UCIIOJHUTCIIA, OpraHnu3aTropa, moacrpeKka-
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Tenst U mocoOHuKa. [loacTpekaTenemM nMpu3HABAIOCh JIUIIO, CKJIOHHUBIIEE K COBEPIIE-
HUIO npecTyrieHus (4. 5 cr. 17). BriepBble B 3aKOHE yCTaHABIMBACTCS MPABUIIO, CO-
TJIACHO KOTOPOMY CTEIEHb M XapaKTep y4acTHsl KaXJIO0ro U3 COyYaCTHHUKOB B COBEp-
IMICHUH MPECTYIUICHUS AOJKHBI OBbITh YUTEHBI CYJ0M MpPHU HA3HAYEHUU HaKa3aHus (4.
6 cr. 17). AHanOrMuHbIC MOJIOKEHUS O COYYacTHH ObUIM 3akperuieHsl B c¢T. 17 YK
PCOCP 1960 r. B 4. 5 ganHO# cTaThU COAEPKAIOCH MOHATHE TOJICTPEKATENsI, KOTO-
poe 6e3 Kakux-I11u00 u3MeHeHuH aeiicTBoBaio 10 npuHaTus YK P® 1996 r.

YK P® 1996 roma BmiepBbie BBIICIWI CHEIUATLHYIO TJIABY, IMOCBSIICHHYIO CO-
ydactuio B npectymieHuu. B ct. 32 YK PO conepxxutcsa pazBepHyTOE ONpe/IeiIeHHe
COyYacTHsl B MPECTYIUICHUH KaK YMBIIIUICHHOTO COBMECTHOTO Y4acTHs JIByX WUiu 00-
Jjee JHI B COBEpIICHMH yMbIluieHHoro mpectymuieHus. B cr. 33 YK P® naercs
oTpeJielieHe COyYaCTHUKOB MPECTYIUICHUS, B TOM uucie u nojacrpekarens. Cormiac-
HO 4. 4 TaHHOW CTAaThH, MOJCTPEKATEIIEM MMPU3HACTCS JIUII0, CKJIOHHUBIIIEE APYTOE JIU-
10 K COBEPIICHHUIO MPECTYIUICHUS IyTEeM YroBOpa MOJKYIA, YIPO3bl WIH APYTHUM
crnocobom. HoBemnoit maHHOTO ompeneseHusl MOACTPEeKaTeNs SBISICTCS MPUMEPHBIi
nepeyeHb Croco00B MOICTPEKATEbCTBA.

B Oco6ennoit yactu YK P® npegycmarpuBaeTcsi OTBETCTBEHHOCTh 32 HEKOTO-
phI€ CHEIUaIbHbIC BUIBI MOJCTPEKATEIHCTBA, HAIPUMEDP, BOBJICUCHUE HECOBEPIIICH-
HOJICTHETO B COBEPIICHHUE MPECTYIICHUS, COACHCTBUE TEPPOPUCTUUCCKON NeATEIThb-
HOCTH, MyOJIMYHBIE MPU3BIBBI K OCYIIECTBICHUIO TEPPOPUCTHUECKON NEATETLHOCTH
WM ITyOJIMYHOE OTIpaBJaaHKue Teppopusma u ap [7, c.144].

Takum 00pa3oM, MOKHO TOBOPUTH O TOM, 4To ¢ 1917r. mo Hacrosiee Bpems
MPOCIICKUBACTCA PA3BUTUE HOPM, PETNIAMEHTUPYIONIUX TMOJCTPEKATEIHCTBO K CO-
BEPIICHUIO TPECTYIJICHUS, U YTOJIOBHAS OTBETCTBEHHOCTH 3a Hero. OTMevaroTcs He-
MOCJIEIOBATEILHOCTh 3aKOHOATENs B (DOPMYIUPOBKE OOIIETO MOHSATHS MOJICTPEKa-
TEJIbCTBA, B YACTHOCTH, OTKa3 OT PErjaMEHTAIlMU CITIOCOOOB CKIIOHEHHUS K COBEpIIIe-
HUIO MPECTYIUICHUSI B 3aKOHOAATEIIBCTBE COBETCKOTO TEPHOJa, M MX HOBas perJia-

menrtanusa B YK PD 1996 r.

Cnucox numepamypul
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