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Puisrcosa Kcenun Anexcanoposna

CTYyAEHTKA
®I'bOY BO «KybaHckuii rocy1apcTBEHHBIN
arpapubiii yausepcurtet um. M. T. Tpyoununaa

r. Kpacnonap, KpacHomapckuii kpaii
K BOITPOCY O IPABOBOM CTATYCE CAMO3AHATOI'O B POCCHUH

AHHOmMayua: 6 cmamve AHATUIUPYEMC NPABOBOU CMAMYC CAMO3AHAMOZO.
Ymounena cywynocmo u ocobennocmu passumusi camoszauamocmu ¢ Poccuu. Axmy-
AILHOCMb OAHHOU MeMbl C PA0OM NPEUMYWecms OMIUYHbIX Om Opy2oll mpyooeoll Oe-
amenvrocmu. Ilpeonacaemcsi pso nooxo008 K YayuueHUuro pecyiupo8anusl 0esimeilbHo-
cmu camo3zauamulx epadxcoan. Paccmampusaemces npobnema onpedenenus noocyoHo-

cmu 0eil 8 C6A3U C Heonpedeﬂéﬂﬂocmbio npaeoeoco cmantyca camosanAmoOco.

Kniouegvie cnosa: camoszansamoiii, UHOUSUOYATbHBIU NPEONPUHUMAMEND, 2PAIC-

OQHUH.

brnaronapst 6sIcTpo pacTylieMy HaydYHO-TEXHUYECKOMY MPOrPECCy MPOUCXOIST
CYIIIECTBCHHBIC M3MCHCHHSI, B TOM YHCJIC U B TPYJOBOH NEATCILHOCTH. A UMEHHO,
pacnpocTpaHeHUE HECTAaHAAPTHON 3aHATOCTH: CHIDKCHHE 3aBUCHMOCTH PaOOTHUKA OT
paboroaarens, MOOMIBHOCTh pabo4nX pecypcoB. Takas JAesTENbHOCTh B CBOIO OYe-
peab MEHBIIIE BCETO TOJIKOHTPOJIEHA TOCYAAPCTBY, TaK Kak He peryiaupyercs Tpymo-
BBIM KOJICKCOM U MPHUBOAMT K TeHeBo# 3aHsTocTH [1]. Ha ceromnsimnuii MOMEHT Ta-
KOU JIeSITETbHOCTBIO SIBIISIETCS CAMO3aHSITOCTb.

B coBpemMeHHBIX peanusx, Bce Yalle BCTAeT BOMPOC aKTYaTbHOCTH JAHHOM Jes-
TEJILHOCTH, TIOCKOJIbKY OHA UMEET PsiJl MPEUMYIIECTB. A UIMEHHO, BO3MOKHOCTh YBe-
JUYUTH JOXOM; BO3MOXHOCTh COBMEIIATh HECKOJIBKO padoT; ya00HbBIM rpaduk pado-
ThI; OTCYTCTBHE OIOPOKPATHUECKUX U3JIEPIKEK; OTCYTCTBUE BO3MOXKHOCTH O(DUIIHAIb-
HO TPYJOYCTPOUTHCSI B CBSI3U C OTCYTCTBHEM TpeOyemMoil kBaimdukanuy uiu odpa-
30BaHMS; OTCYTCTBHUE BO3MOXHOCTH O(QHUIINATBLHO TPYIOYCTPOUTHCS B CBS3U C HAJIHU-

qucM OFpaHI/I‘—IeHI/Iﬁ IO BO3PAaCTy H 310POBbIO, BOBMOKHOCTDL IMPCAOCTABIIATL TOBAPHI
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M YCIYTH TI0 ONTHMAIBHBIM II€HaM; OTCYTCTBHE BO3MOXXHOCTH O(DHUIIMAIBHO TPYIO-
YCTPOUTHCS B CBSI3U C OTCYTCTBUEM PETUCTPALMU IO MECTY KUTEIBCTBA.

CylIHOCTh CaMO3aHSATOCTH B TOM, YTO YEJIOBEK CAMOCTOSATEIHLHO MPHU MOMOIIU
CBOMX CHJI U UCXO/JISl U3 CBOMX MOTPEOHOCTEN OpraHu3yeT CBOIO padoTy B IPEIOYnTa-
emoii cepe. Jlanee oH moiyyaeT BO3HArpaxkJeHue 3a pe3yJbTaTbl CBOETO Tpya WM
3a OKa3aHHBIC YCIYTH, BEITIOJHEHHBIC pa0OThI. J[eITeThHOCTh CaMO3aHSIThIX CBS3aHA C
OCHOBHBIM HaIpaBJeHHEM — cepa MOTPEOUTETHCKUX TOBAPOB, YCIYT, paboT (Hampu-
Mep, YCIYTH 110 TIPEToaBaHUIO, BRITIOJHEHHE paOdOT M0 PEMOHTY — B 3TOM CIIy4aH BbI-
CTYIaTh HE3aBUCHMBIM CICIIUAIMCTOM IIPH YPETYJIUPOBaHUM criopa) [2, C. 215].

OcoOEHHOCTh CaMO3aHATOCTH COCTOUT B TOM, YTO pabOTOATENh U PAOOTHHUK 3/IECH
COBMEIIAIOTCS B OJIHOM JiMIIe. JIaHHBIN HAJIOrOBBIA PEKUM JOHKEH MOCTIOCOOCTBOBATh
BBIXOJIy U3 TEHEBOT'O CEKTOPA SKOHOMHUKH OOJIBIIIOTO YKCIIA JIFOJCH, YIPOCTUB UM PEru-
CTpallMIO U CO3/IaB OJIArONpUATHBIC YCIOBUS JIJIsl BEJACHUS OU3HECA, T.€. TAaKUe Tpak/IaHe
MOTYT pacCUUTHIBATh HA OMpe/IeieHHbIE pedepeHIuu, HHPOPMAITUOHHYIO MOICPKKY,
BO3MO>KHOCTh YUWUTBIBATH TAKOM JIOXOJA B KPEIUTHBIX OpraHU3alusx, opUIMaibHO 3a-
KJIFOYaTh JOTOBOPBI U UMETH JOCTYM K 3aIIUTE CBOUX MPAaB, KaK MPEANPUHAMATENS, HA
3aKOHHOM OCHOBAaHHH, a TaKk¥Ke, OQUIIMAILHO 3aKPENUB 3a COOOM TaKOM CTaTyc, MOSBUT-
Cs1 BO3MOYKHOCTB IOJIy4aTh IIEHCUIO IO CTAPOCTH.

Kareropus rpaxman «camMO3aHSThIE» IMPU3BAHA MMOMOYb TEM MHPEANPUHUMATE-
JIIM, KOTOPBIE MCHBITHIBAIOT TPYAHOCTH: C perucTpanueid (MHOTME TpaxJaaHe JO CHX
MOp HE MOHUMAIOT MPaBOBOro craryca «CaMO3aHsThIN» U NPOLEAYPY MPOXOKIACHUS
pPEruCTpallin); ¢ OTYETHOCTHIO B HAJIOTOBYIO CIYXOy; ¢ (DMHAaHCUPOBAHUEM; C IOpU-
JAYECKAMH BOIIPOCAMHU; C BOIIPOCAMHU, CBSI3AHHBIMU C BEJAEHUE ACATEIBHOCTH; C IPY-
TUMH BOIPOCAMU, CBSI3AHHBIMM C MEPUOJAMHU CO3JIaHUSI U XO3SKMCTBOBAHUS JAHHOTO
BUJIa MIPEINTPUHUMATENIBCKOMN JeATeTbHOCTH. TakuM o0pa3oM, poCT YKciia caMO3aHs-
TBIX TPAXKIAH C KaXKJIbIM roJI0M pacTe€T. I BMecTe ¢ TeM 3aKOHOHATENBHOE PETYIUPO-
BaHHe TpeOyeT JeTaabHbIX YTOYHEHUU. MBI moyiaraemM, MOXXHO c(pOpMHUpPOBATH PsiJl
CIEAYIOIIMNX PEKOMEHIAIINAN:

1) pemuTh BOIPOC OOCCICUEHUSI CAMO3aHATHIX COLMAIbHBIM CTpaxoBaHueM. [lo-

CKOJIBKY HHTCPCC rocyaapCrBa 3aKJIIIOYACTCA B IMPCAOCTABJICHHMU BCCM TI'paXJIaHaM
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OTIPENICTICHHOTO YPOBHS COIMAIIBHOW 3aIllUTHI, a TAaKK€ ONMTUMHU3AINHU OFOIKETHBIX
J0X0/I0B U pacxonoB. [Ipu 3ToM camo3aHsAThIE HE TOTOBBI IUIATUTH 3a ce0sl CTpaxo-
BBIE€ B3HOCHL. B 3TOM KOH(IMKTE WHTEPECOB HYXKHO HAWTH KOMIPOMHCCHOE pellie-
HHE, yA0BICTBOpsIoIIee 00¢ cToponsl [3, €. 240];

2) ClieTyeT ONpeICIUTh 00BEM 3HAUCHHS, BKIABIBAEMOTO B MIOHSATHE «CaMO3aHSTHIN,
BBISIBUB TY €T0 YaCTh, KOTOpasi TPEOYET CIEIUaLHOTO MMPABOBOTO PETYIMPOBAHMS;

3) UHAUBUIYATIbHBIME TPEANPUHAMATEISIMH, CaMO3aHITHIMH (HE3aBUCHUMBIMH H
3aBUCUMBIMH) B PAOOTHUKAMHU.

B Hay4HOI nuTeparype B MOCIETHUE TOAbl YACIIOCh MHOTO BHUMAHUS MOHS-
THUIO «CaMO3aHAThIN». [10CKOJIBKY COBpEMEHHOE MPABOBOE PEryJUPOBAHME CTaTyca
CaMO3aHATOTO TpaXIaHWHA HENb3s Ha3BaTh OeccropHbIM. COBEPIICHCTBOBAHHE
IPaKJAHCKO-TIPABOBOTO PETYJIUPOBAHUS MPEANPUHUMATEILCTBA HE MOKET HE BIIUSThH
¥ Ha PETYJMPOBAHUE CTATyCa JIUII, 3aHUMAIOIIUXCS TPEATPUHUMATEIHCKON EATeITh-
HOCTBIO 0e3 00pa3oBaHMsI IOPUANIECKOTO Jula. Kpome Toro, 3amura npas mpeanpu-
HUMAarTeJel, TPAJUIMOHHO OCYIIECTBIIsIeMasl apOUTPAKHBIMU CyJaMH, K KOMIETEH-
MM KOTOPBIX OTHOCSTCS CIIOPHI YKOHOMHUYECKOTO XapaKTepa, B TOM YHUCJIC CBS3aH-
HBIC C MPEANTPUHUMATEIBCKON AesITeabHOCThIO (CT. 27 AIIK P®) [4].

[Tpyuuem 4. 2 cr. 27 AIIK P®, moMumo, COOCTBEHHO, IOPUANYECCKUX JIUI] U UH-
JTUBUTYJTBHBIX TIPEeANPUHUMATENICH, TyOIUIHBIX 00pa30BaHMM, Ybe BOZMOKHOE yUa-
CTHE B YKOHOMHUYECKOU IEITEIbHOCTH HE BBI3bIBAET COMHEHUH, HA3bIBACT U TPAXKIaH,
HE UMEIONINX CTaTyca MHANBUAYATLHOTO MpeanpuHUMaTens. Takum o0pa3om, MOX-
HO CJIeJIaTh BBIBOJI, UTO MPU HATUMYUU SKOHOMHUYECKOTO XapaKTepa CIop C y4acTHEM
JUIA, OCYIIECTBIISIIONIETO MPEANPUHUMATEIBCKYIO JIEATeIbHOCTh, OTHOCUTCS K KOM-
MeTEeHIIMN apOuTpakHoro cyaa. OaHAKO €clid MPSMO TIPEAYyCMOTPETh Ha ypoBHE de-
JIEpaTbHOTO 3aKOHOAATENIbCTBA BO3MOKHOCTh YYaCTHSI MHBIX TPAXKJaH, HE UMEIOIINUX
cTaTyca MpeANpUHUMATEIIS, UX YJ4aCTHE TaK)Ke HE IPOTUBOPCUHT 3aKOHY.

Bo3HukaeT BOmpoc, OTHOCHUTCS JIM JTAHHBIE CIOPBHI TOJBKO K PACCMOTPEHHIO B
Apbutpaxaom cyne? [lo obiiemy npaBuity, ONpeaessIeTcss Ha OCHOBAaHUH JIBYX B3au-

MOCBSI3aHHBIX KPUTEPHUEB: CYOBEKTHBIA COCTAB CIIOPA U XapaKTep CHOPHBIX MPABOOT-
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HoweHunit. Kak MbI gymaem, B apOUTpaXHOM IMPOIIECCE CTATyC CaMO3aHSITOrO rpax/ia-
HUHA OyJET CXO0K, HAIpUMEp, CO CTaTyCOM MHAMBHIYaJIbHOIO IPEANPUHUMATEIS.

IIo nHamemy MHEHUWIO, AEATEIBHOCTH CAMO3aHATBIX MOXXHO OTHECTH K «UHOM
po¢heCcCUOHATBHON AesATeNbHOCTH». COOTBETCTBEHHO B apOUTPAKHBIX CyJaX MOTYT
paccMaTpuBaThCs CIIOPBI C YyY4aCTHUEM CaMO3aHATBHIX, Kacaroluecs IAeATEIIbHOCTH,
MIPUHOCSAILIEH UM JTOXOJ.

CrouT ynoMsiHyTh U CyJibl OOIIEH IOpUCAUKIUHU. McXons U3 BhIIECKAa3aHHOTO,
MOJIBITOKHUM, YTO CaMO3aHAThIE TPAXKJIaHE B TPAXKIAHCKOM CYAOIMPOU3BOJCTBE OYyIyT
y4acTBOBaTh B KauecTBE (DM3MUECKUX JIMI, B CUIYy CIEUU(UKH CBOETO MPABOBOTO
cratyca [5, . 176]. Kpome 3Toro0, Ha Hail B3IJIsI, CIIOPBI C YYaCTHEM CaMO3aHSTHIX
BO3MOKHO YpETyJIHpOBAaTh C IPUMEHEHUEM aIbTEPHATUBHBIX IMPUMHUPUTEIBHBIX
IIPOLEAYD.

Ha nam B3risia, ecTb OCOOEHHOCTH CHOPOB MO aJMUHUCTPATUBHBIM JI€JlaM, B
KOTOPBIX MOTYT Y4aCTBOBAaTh CaMO3aHATHIEC IpaxkaaHe. Hanoroseii KOJIEKC ycTaHaB-
JIMBAET IIEPEUYECHb BUJIOB YCIIYT, KOTOPBIE MOTYT OKa3blBaTh CaMO3aHATHIC IPAXKIAHE,
K KOTOPBIM OTHOCATCA MPUCMOTP M YXOJ 32 JE€TbMH, OOJIbHBIMHU JIMIIAMH, JTULAMHU,
gocturmuMu Bo3pacta 80 neT, a Takke MHBIMU JIMLAMH, HYKIAIOLUMUCS B MOCTO-
SHHOM IIOCTOPOHHEM YyXOJ€ IO 3aKJIIOYEHUIO MEIMIIMHCKOW OPraHu3allvM, pereTH-
TOPCTBO, YOOPKa KUJIbIX OMEIIEHU, BEJIEHUE JOMAIIIHETO X0341CTBa.

JI1st ycTpaHeHus BOIIPOCOB, BO3HUKAIOIIUX IIPU aHAIN3€ IEHCTBYIOLIETO 3aKOHO-
JATeJIbCTBA O CaMO3AaHATBHIX TpaXkAaHaxX, MpelaraeM: 3aKpeluTbh YETKOE 3aKOHOMA-
TEJIBbHOE IOHATUS CAMO3aHATOCTH. B Hayke mpemiaraertcst Ciaeayrollee ONpeaeicHue,
KOTOPO€ MBI HaXOJUM IPUEMIIEMBIM: CaMO3aHATOCTb — INPEAIPUHUMATENbCKAS JEs-
TENbHOCTh (PM3UYECKOTO JIMIIA, HE MPUBJIEKAIOIIEr0 HAEMHBIA TPYJ, PETUCTpaLMsl KO-
TOPOM HOCUT 00sI3aTENbHBIN XapaKTep U OCYILECTBIIIETCS B COOTBETCTBUU C IOJIOKE-
Hussmu Hamorosoro kozaekca Poccniickon @enepaliii B yCTaHOBJIEHHBIX UM CIIyYasXx,
HO HE BJIEUET 32 cO00W MpUOOpETeHUs TAKUM (PU3UUECKUM JIMIIOM CTaTyca UHAUBUIY-
aJIbHOTO TPEANPUHUMATEIIS; BBECTU OTBETCTBEHHOCTD 3a OCYILECTBIEHUE TIpodeccro-
HaJIbHOM JIEATEIBHOCTH CaMO3aHAThIM 0€3 perucTpaiuy B KauecTBE TaAKOBOTO; pa3rpa-

HHUYHUTDH CIIOPEI B AIIK camo3aHsTOrO " HHIUBUAYAJIIBbHOTO MMPCAIIPUHUMATCIIA.
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[IpeacraBnisieTcs, 4TO BONPOCHI, KACAOIIUECS PACCMOTPEHUS CyJIaMU CIIOPOB, C

y4acTUEM CaMO3aHSThIX, TPeOYIOT JOPAOOTKH B IPABOBOM ACIIEKTE.
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