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HEKOTOPBIE OCOBEHHOCTU AEATEJIBHOCTHU AJIBOKATA
B I'PAXKJIAHCKOM ITPOLHECCE

AHHOmayua: 0anHas HAy4Has paboma NoceaweHa U3y4eHur0 HeKOmopuvlx 0Co-
bennocmetl OessmenbHOCMU A0B0KAMA 8 2PANCOAHCKoOM npoyecce. B pabome 6yoym
PACCMOmMpenbl OCHOBHbIE ACHEKMbl 0esIMeNbHOCU A080KAMA 8 2PANCOAHCKOM Npo-
yecce, aHAIUUPYIOMCSA OCOOEHHOCMU NPABOBO2O Pe2yIUpOo8aHus OAHHOU Oesimeilb-
HOCMU, pACCMAmMpUBaromcs npuUMepsbl NPAKmuiecKko20 NPUMeHeHUs: HOPM padCcOaH-
CK020 npoyecca U ad8okamckou desimenvHocmu. Pe3yibmamvl 0aHH020 UCCNE008a-
HUsL MO2Ym ObIMb NOJe3HbIMU OJis1 IOPUCTNO8, A0BOKAMO8, CMYOEHMO8 U 8CeX UHmepe-

CYIOWUXCS OAHHOU MeMOuU.

Knrwoueswie cnosa: ac)eokam, ZPanC()aHCKMZZ npoyecc, ocobennocmu 0esimenbHo-
cmu ac)eomma, npaea u 06}1361HHOCmu, Memoovl sawumosl npase, Memoovl 3auunivl

unmepecoe.

AnBoKat — 3T0 NMpodhecCUOHATBHBIN IOPUCT, KOTOPHIN OKa3bIBACT IOPUINIECCKYIO
MOMOIIb CBOMM KJIMEHTaM B 3allMTE WX MpPaB U MHTEPECOB. B rpaxkmanckom mporec-
C€ aJBOKAaT UIPAECT BAXKHYIO POJIb, IPEACTABIAA CBOErO KIMEHTA B CyJ€ M 3aluuias
€ro MpaBa U UHTEPECHI B CIIOPE C IPYyro CTOpOHOU. B maHHOM cTaThe paccMmaTpuBa-
IOTCSI HEKOTOPbIE OCOOEHHOCTH JIEATEIbHOCTH a/IBOKaTa B IPakJIaHCKOM IpoIiecce B
P®. 3nauut Brpase:

1) cobupaTh CBeJCHHUS, HEOOXOIUMBIE /ISl OKAa3aHUs IOPUINUYECKOM MOMOIIIH, B

TOM YHCJIC 3aIIpalllMBaTh CIIPABKH, XaPaKTCPUCTUKHN U KMHBIC JOKYMCHTBI OT OPraHOB
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roCyJapCTBEHHOM BJIACTH, OPTAHOB MECTHOTO CAaMOYITPaBJIEHUS, OOIIECTBEHHBIX
00bEeIMHEHUHN 1 MHBIX OpraHU3aIU.

2) onpaIuBaTh C KX COTJIACHS JIMII, IPEIIOI0KHUTEIILHO BIAACIONTIX HH(DOpMAIH-
e, OTHOCSIIIIEICA K /Iy, IO KOTOPOMY aJBOKAT OKa3bIBACT FOPUINICCKYO TOMOIIIb;

3) cobupath ¥ MPEACTABIATH MPEAMETHI U IOKYMEHTBI, KOTOPHIE MOTYT OBITh
MIPU3HAHBI BEIIECTBEHHBIMU ¥ MHBIMH JIOKA3aTeIIbCTBAMU,

4) mpuBIIEKaTh HA JOTOBOPHOW OCHOBE CIICITUAIUCTOB JJISl Pa3bICHCHHS BOIIPO-
COB, CBSI3aHHBIX C OKa3aHWEM IOPUIUIECKON TTOMOIITH;

5) GecrpensaTCTBEHHO BCTPEYATHCS CO CBOUM JIOBEPUTEIIEM HAaCIUHE, B YCIIOBHU-
X, 00eCIeYnBaIOIINX KOH(DUICHIIUMATLHOCTH (B TOM YHUCJIE B MIEPUOJ €T0 COJepKa-
HUS TIOJ] CTpaxkei), 6e3 OrpaHWyYeHUs YUCIIa CBUIAHUN B UX TIPOI0JDKUTEIHLHOCTH;

6) dbukcupoBaTh (B TOM YHCIIE C IIOMOIIBI0 TEXHHUECKUX CPEJCTB) HHPOpMa-
10, COACPIKAIYIOCS B MaTepraiax Jeia, o KOTOPOMY aIBOKAT OKa3bIBACT FOPH/IH-
YECKYIO ITOMOIIIb, COOJTI01ast PY ATOM TOCYIaPCTBEHHYIO U HHYIO OXpaHsIEMYIO 3a-
KOHOM Taiiny [1].

B cootBercTBHM ¢ 3aK0HOMAaTeTLCTBOM P®D, anBokaTCcKas AESITETBHOCTD B TPaXK-
JTAHCKOM TIPOLIECCE OCYIIECTBISIETCS Ha OCHOBE JJOTOBOPA MEXKIY aJIBOKATOM U KIIU-
eHTOM. J[OroBOp JOHKEH COoNepKaTh YCIOBUS O TMOPSJIKE OKa3aHHs IOPUIANYECKUX
YCIIyT, pa3Mepe OIIaThl 3a 3TH YCIYTH, a TakKe 00sI3aHHOCTH aJIBOKaTa M KIIMEHTA.
[IpeacraBuTenb 3aMHTEPECOBAH B JOCTHXKEHHH B paMKaxX PAacCMOTPEHUs Jelia pe-
3yJIbTaTa, OTBEYAIOIIETr0 HHTEpPECcaM MpeacTaBisieMoro [2].

OnHoit n3 0cOOCHHOCTEHN EeATeTLHOCTH aJIBOKATa B TPAXKIaHCKOM IIPOLIECCe sIB-
JSIeTCS HEOOXOUMMOCTh ITPOBEICHUSI TIPEIBAPUTEILHOTO aHAN3a JI0KAa3aTeNbCTB, KO-
TOpPBIE MOTYT OBITh TIPEJICTABIICHBI B Cye. ATBOKAT JOJIKEH UMETh TTyOOKHE 3HAHUS
B 00J1aCTH J10Ka3aTEIbCTBEHHOTO IpaBa U YMETh OLICHUBATh 3HAYMMOCTH TEX WIIH
WHBIX JOKa3aTeIbCTB JUIA JieJla CBOCTO KiMeHTa. Kpome Toro, afBokaT JOJIKEH OBbITh
rOTOB K OOMEHY JIOKa3aTeJIbCTBAMU C TIPEICTABUTEIIEM JAPYTOil CTOPOHBI M TPOBECTH
KaueCTBEHHYIO MOJTOTOBKY K CyJcOHOMY 3aceIaHuIO.

OnHoOM M3 BaKHBIX 3a7a4 aJBOKATa SIBJISCTCS 3allMTa IIPaB U MHTEPECOB KIUECH-

Ta B cyze. Jns aToro aaBokaT JAOHKEH MMETh BBICOKHI YpOBEHb 3HaHUI B 00J1aCTH
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TPKIAHCKOTO MpaBa W MPOIECCYaTbHOTO MpaBa. OH MODKEH yMETh KBATH(PHUITUPO-
BAaHHO MPECTABISATH HHTEPECHI KJIMEHTA B CYC, TOKa3bIBasi MPAaBOMEPHOCTh €ro Tpe-
OOBaHMI M OMIPOBEpPrast apryMEHThI MPOTHUBOTIOIOKHONW CTOPOHBI.

Kpome Toro, agBokar gomkeH yMeTh 3()PEKTUBHO UCIIOIB30BaTh MPOIIECCYaTh-
HBIC CPE/ICTBA 3aIIUTHI TIPAB CBOETO KJIIMEHTA, TAKUE KaK BO3PAKEHUS, XOJaTaliCTBa U
aneJUIAIIMOHHBIE KajJo0bl. AJTBOKAT TakKe JODKEH MMETh OMBIT pabOThl C pasind-
HBIMU TIPOIECCYaTbHBIMA JOKYMEHTAMH, TAKUMH KaK MCKOBBIC 3asIBICHHUS, KaJIOOBI,
BO3PAKEHUS U JP.

Eme omHol BaxHOW 3amayeil ajBokara sIBISIETCS TOJATOTOBKA JOKA3aTENbCTB,
KOTOpbIE MOTYT IOMOYb B 3alIUTE NMpPaB U UHTEPECOB KIMEHTA. AJIBOKAT JOJKEH
UMETh OIBIT PabOTHI C Pa3IUYHBIMH JOKA3aTeIhLCTBAMH, TAKUMU KaK JOKYMEHTHI,
CBUJICTEIBCKUE TMOKAa3aHUs, SKCIIEPTHBIE 3aKiatoueHust u Jip. OH JOJKEeH yMETh KBa-
TU(UIAPOBAHHO OCTIAPUBATH JOKA3aTEIbCTBA MPOTHUBOIIOIOXKHOW CTOPOHBI M TIPEI-
CTaBJIATH CBOM JI0Ka3aTEIbCTBA B CY/I€.

Emie onHOM 0COOEHHOCTBIO JESITENIBHOCTH aJBOKATa B FPAKIAHCKOM MPOIECcce
SBJISICTCSI HEOOXOAMMOCTh YMEHUS MPOBOJIUTH TIEPETOBOPHI C TIPEICTABUTEIISIMH TTPO-
THUBOIIOJIO)KHOM CTOPOHBI. AJIBOKAT JOJKEH MMETh HABBIKM MOCTPOCHUS JUAJIora,
YMEHHUE BBICTYIIaTh apTyMEHTUPOBAHHO U YOCIUTEIbHO, a TAaK)KE TOTOBHOCTh K KOM-
MIPOMUCCY B UHTEPECaX CBOETO KIMEHTA.

BaxxHo OTMETUTB, 4TO aIBOKAT JOJKEH OBITh HE3aBUCHUMBIM U HEMPEIB3STHIM
TIPH 3aITUTE TpaB cBoero kiaueHTa. OH T0DKEeH MPUACPKUBATHCS PO(ECCHOHATBLHOM
ATUKU U HE MPOTUBOPEUYUTHh MHTEpPECaM CBOEro kimeHra. Kpome toro, agBokar jo7-
’KEH UMETh MPaBO Ha CBOOOHBIN JOCTYI K HHGOPMAIIMK U IOKYMEHTaM, HEOOXO 1~
MBIM JJIS 3aIIATHI TIPaB CBOCTO KIUEHTA.

Jlanexko He Bce MepPEUHCIICHHbIE CITOCOOBI SBISIOTCS 2((HEKTUBHBIMU Ha MTPAKTHU-
K€ U JIOBOJIBHO YaCTO OHHU Peau3yrTcs He B MoJHOM Mepe [3].

Cpenu akTyaabHBIX MPOOJIEM, CBSA3aHHBIX C JIEATEILHOCTHIO aJIBOKaTa B TPaX-
JAHCKOM mnporuecce B PO, MOKHO BBIAEIUTD CIIEIYIOLIHE.

1. Hu3kast 1OCTYITHOCTh aJBOKATCKOM TIOMOIIIHN JIJIsl HACEJICHUS C HU3KHM JIOXOJIOM.

CrouMocCTh YCIIyT aiIBOKAaTa MOXKCT OBITh BBICOKOﬁ, 910 ACJIACT UX HCAOCTYITHBIMU JJIsA

3
Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



N3nareanckuii gom «Cpenay»

MHOTHX JIFOJIeH, OCOOCHHO B IMMPOBUHITMATBHBIX peruoHax. [[is pemenwst 3o mpooiie-
MBI MO’KHO TIPEJIJIOKUTH TOCYIAPCTBEHHYIO TTOIEP)KKY U (PMHAHCUpOBaHKE OecIiiaT-
HBIX WY JIbIOTHBIX FOPUIAYECKUX YCIIYT JIISl HYKJIAFOIIMXCS TPAXK]IaH.

2. Henocrarounast 3¢ eKTUBHOCTH TpakiaHckoro npoiiecca B PO. B Poccun nm-
TEIBHOCTB TPAKIAHCKOTO TIPOIIECCa MOXKET ObITh CJIMIIIKOM BBICOKOM, YTO MPUBOIUT K
HEOIPaBIaHHBIM 3aTpaTaM BPEMEHU U PECYPCOB ISl CTOPOH. /{151 ycKkopeHus mpouecca
MOJKHO TPEJIOKUTh U3MEHEHHSI B 3aKOHOIaTENICTBE, B TOM YHCIIE BBEJCHHUE 00s13a-
TEJILHOTO KOHCUJIMYMa CYJIEH IIPU CIIOKHBIX JCJIaX U PaCIIMPEHUE BO3MOKHOCTEUN HC-
MOJIb30BAHUSI MEIMALIUU U AJIbTEPHATUBHBIX METO/I0B Pa3pelICHUs CIIOPOB.

3. HenocraTounas kBanudukaiys agBokaTtoB. K coxkaneHuro, He Bce aIBOKAThI
00J1a1at10T He0OXOAUMOM KBaTU(UKAIIUEH U ONBITOM JJIsl PEIICHUS CII0KHBIX TPaK-
TAHCKUX Jiel1. JJIs pereHus 3Tol mpoOaeMbl MOKHO MPEJIOKUTh YCHICHUE KOH-
TPOJISI 32 KAUECTBOM 00pa30BaHMs U MOBBIIICHUS KBATU(DUKAIIMKY aIBOKATOB, a TAKKE
BBEJICHNE CAHKIIUM 332 HEATUYHOE MOBEJICHUE U HApYIIIEHUE MPaBUI NpodeccuoHa b-
HOM JESITEIbHOCTH.

4. Huzkast 1OBEpUTEIHHOCTh K aJIBOKAaTaM CO CTOPOHBbI Hacenienus. B Poccun He
BCE JIFOJH JIOBEPSIOT aJIBOKaTaM U 4acTO UIIYT JAPYTHE CIIOCOOBI PEIICHUSI CBOUX
npobiieM. [{s ynydieHus 1oBepus K aBoKaTaM MOXHO IIPOBOJIUTH HH()OPMAIIMOH-
HbIE€ KaMIIaHUH, MTOBBIIIAIOIINE OCBEIOMIIEHHOCTh HACEJICHUS O POJIH U QYHKIIUSIX
aJBOKaTa, a TaK)Ke 00eCIeYnBaTh JJOCTYITHOCTh aJIBOKATCKOM MOMOIIU U IMPO3pay-
HOCTH pabOTHI aBOKATOB [4].

Takum 06pazom, IeITeILHOCT aJJBOKAaTa B TPaXJIaHCKOM Tiporiecce B PO umeer
CBOM OCOOCHHOCTH M aKTyaJbHbIC TIPOOJIEMBI, KOTOpPbIE HY>KHO pemiaTb. HekoTopsie
W3 HUX BKJIIOYAIOT HU3KYHO JOCTYIMHOCTh aJBOKATCKOM IMOMOIIM JJIsi HACEJICHUS C
HU3KHM J0XOJI0M, HEAOCTAaTOUHYIO 3 (PEKTUBHOCTh IPAKIAHCKOIO Mpoliecca, Hea0-
CTATOYHYIO KBAJIM(PUKAIINIO aJIBOKATOB M HU3KYIO JOBEPUTEIBLHOCTh K HUM CO CTOPO-
HBI HACCJICHUS.

JIyist perieHust 3TUX mMpoOJieM MOXKHO TPEIIOKHUTh MEPhI, TaKHEe KaK Tocyaap-
CTBEHHAs MOJJIEPKKa U (PMHAHCUPOBaHUE OECIUIATHBIX WJIM JIbIOTHBIX HOPUINIECKUX

yCiIyr, iBMCHCHHUA B 3aKOHOAATCIILCTBC, B TOM YHUCJIC BBCJIACHHUC 00513aTEILHOTO KOH-
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cnimyma cyneﬁ IIpru CJIOKHBIX ACJIaX, PaCHIMPCHUC BO3MOKHOCTEH HMCIOJIb30BaHUS
MCIHAlIUU U aJIbTCPHATUBHBIX METOAOB PAa3pCIICHUS CIIOPOB, YCUIICHUC KOHTPOJIA 3a
Ka4y€CTBOM O6p330BaHI/I$I W ITIOBBIIIICHUA KBaJ'II/I(I)I/IKaI_[I/II/I aJIBOKAaTOB, IIPOBCIACHHUC HNH-
(I)OpMaHHOHHI)IX KaMIaHHi ¥ oOecIieueHue AOCTYIIHOCTH aﬂBOKaTCKOﬁ IIoMOImHu M
IMIPO3PaYHOCTHU pa6OTBI aZIBOKATOB.

B HEJIO0M, 9TH MCPbI MOTYT IIOMOYb YJIY4YIIUTb JOCTYIITHOCTH M KAa4YCCTBO a/IBO-
KaTCKOM IIOMOIIIH, ITOBBICUTH JOBCPUC HACCIICHHUA K aJIBOKATaM U YCKOPUTH ITPOLCCC

pa3pellieHus TPaKIaHCKUX criopoB B Poccuu.
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