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IMPUHIIATIBI AIBOKATCKOM JESATEJBHOCTH
B POCCUIICKOH ®EJEPAIIUA

AHHOmMauuAa: 6 cmamve paccmMampusaromcs OCHO8ONOA2aowjue NPUHYUNLI
0esimenNbHOCMU A080KAMO8, KOmopvle 0aiom pAa3bsACHEHUs NPaso8blX HOPM, 3aKId-
0bl8AIOM MOPANbHO-HPABCMBEHHYI0 OCHOBY 0JI OCYWECMBIeHUs IOPUOULECKOU NO-
MOWU, a MaKdxice YCmanagIusaom npeoevl peaiusayuy UuHmepecos npu omnpaeJe-

HUU NPABOCYOUsl.

Knioueevle cnosa: aosoxam, npunyun, HpagcmeeHHvle Kpumepuu, npogeccuo-

HAJIbHAA 9muKda, I’lqubeCCMOHa]lI/IS’M.

AnBOKaTCKasi 1esiTeIbHOCTh B Poccuiickoit deniepaliiy yCTaHABJIMBACTCS, PETy-
JIMPYETCS. U KOHTPOJUPYETCS AECUCTBYIOIIMM 3aKOHOIATENLCTBOM. B wacTHOCTH, 3TO
®denepanbHbii 3aK0H 0T 31 Mas 2002 roga Ne63-D3 «O06 agBOKaTCKOM AEATEILHOCTH
u agBokarype B Poccuiickoii @enepanmn» [1], KOTOphIi 1aeT onpeneieHne TepMruHa
aJIBOKATCKOM JIeITEIbHOCTH. PeabHON 1eNIbI0 yYacTusl IPeACTaBUTEN B CyJAeOHOM
npoliecce ABJSIETCS 3allluTa HHTEPECOB MPEACTaBIIeMOro UM Jnna [2].

AJZIBOKAaTCKasi AEATEIbHOCTh OCYHIECTBISICTCS HA OCHOBE MPUHIUIOB, YACTUYHO
ycTaHoBJIeHHBIX Komekcom mpodeccnoHanbHOW dTUKMA ajBoKara. [IpuHIMIBI SBIIS-
IOTCSI KITFOYEBBIM (DaKTOPOM B OKa3aHWH KBaTU(DUIIMPOBAHHON FOPUANYECKON TOMO-
1M, TaK KaK BBICTYNAIOT B POJIM HEOOXOAMMOM OCHOBBI, TOCTPOSHHONW Ha MOPAIbHBIX
KPUTEPHUSIX aBOKATYPHI M MEKIyHAPOIHOW CUCTEME CTaHIAPTU3AIMK B 00JACTH a/l-

BOKAaTCKOM mpodeccum.
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TaxkoBBIMU TPHUHIIMNIAMYU SIBISIOTCS 3aKOHHOCTh, HE3aBHUCUMOCTh M Oecrpu-
CTPACTHOCTh, KOPIIOPATUBHOCTD, IIPUHIIUIT PABHONPABHUS aJIBOKATOB, YBAXKEHUE K CY-
Iy ¥ 3aKOHY, MPUHIIUAT MPOPECCHOHAIIBHOTO TTOBEACHUS, MPOdECCHOHAIHI3M, T00pO-
COBECTHOCTb, a TAK)K€ MPUHIMI 4eCTHOCTU. OTpaciieBble MPUHIUIIBI HE UMEIOT HC-
YEepIIbIBAIOIIETO MEPEYHS, OJJHAKO HAJTUYUE JaHHBIX OCHOBOIMOJIATAIOIIUX MTPaBUII TO-
BEJICHUSI WUTPaeT HEMAJOBAXKHYIO pOJb B oOecreueHUr 3(PPEKTUBHOTO MEXaHH3Ma
3al[UThl HAPYIICHHBIX MPAB U 3aKOHHBIX MHTEPECOB IPpaKAaH.

[TpuHIIMT 3aKOHHOCTHU SIBJIIETCS] CTEP>KHEBBIM OCHOBAHMEM aJIBOKATCKOU ATHUKH,
TaK KaK 3TOT MPUHIMI YCTAHABIMBAECT MPABOBBIC PAMKH JIsl OKa3aHUs aJBOKATaMH
aJIBOKATCKHUX YCIYT (PU3MUYECKHUM JIUIAM U OpraHu3anusm. [IpuHiun racur, 4ro aji-
BOKAThl JIOJDKHBI MPUAEPKUBATHCS 3aKOHA U 3allMINATh CBOMX KJIMEHTOB B paMKax
3aKO0Ha. JTO 00ECIeUYnBAECT CHPABEIIIMBOCTh U OCCIPUCTPACTHOCTH CUCTEMBI MPABO-
cyausa B Poccun. [IpuHIUIT 3aKOHHOCTH aIBOKATCKOM JESATEIIBHOCTU ABJISIETCS Kpae-
YTOJBHBIM KaMHeEM ropuanyeckoi npodeccun B Poccuiickoit @enepauyu. OH npu-
3BaH TapaHTUPOBATh HE3aBHUCHUMOCTH aJIBOKATOB, OOecrmeunBasi UM BO3MOXHOCTb
CBOOO/IHO BBIMIOJIHITH CBOM O0SI3aHHOCTH, HE ONACAsICh PEIPECCUN WM 3aIlyTHBaHUSI.
OTOT MPUHIUI TaKXKe 3allIMINAeT MpaBa KIMEHTOB, o0ecreynBas UM OecrpucTpacT-
HOE IOpUJINYECKOE KOHCYIbTUPOBAHUE U MPEICTABUTEIBCTRO.

Crenyrommm OpUHITUIIOM SIBJISIETCSI TPUHIIUAI HE3aBUCUMOCTH U OECIpUCTpacT-
HOCTH, KOTOPBIH MOApa3yMeBacT a0COMIOTHYIO CBOOOY OT BCEX MHBIX BO3JICHCTBUI,
OCOOCHHO TaKWX, KOTOPbIE MOTYT BO3HUKATh U3 €T0 JIMYHBIX HHTEPECOB WJIM BHEIITHE-
ro JaBieHus. JlanHoe OCHOBaHME HEOOXOIUMO IS BEPHI B CYIIECTBOBAHUE UHCTUTY-
Ta TPABOCYIUS M MEXaHW3Ma 3alllUThl MPaB U CBOOO]] YeJIOBeKa M rpakaanuHa. Tak,
ctaThs 18 denepanpHOro 3aKk0HA 00 aJBOKATCKOM NEATEIHHOCTH M 00 aIBOKAType B
Poccuiickon @denepanum yka3blBa€T Ha HEIOMYCTUMOCTh BMEIIATEILCTBA B aJBOKAT-
CKYIO JIEATEIbHOCTb, a TAKXKE €€ MPENsATCTBOBAHUE KAaKUM-JTMO0 00pa3oM.

Baxnyto pons B npodeccun agBokara UrpaeT UCKIIOUUTEIIbHBIM MIPUHIIUIT KOP-
nopatuBHOCTH. ITyHKT 4 cT. 4 Kozmekca npodheccHoHabHOM 3THKH aaBoKaToB [3] pe-
TJIaMEHTUPYET JECUCTBUS aJIBOKATa B CJIy4ae, €CJIM OH HE YBEPEH B TOM, KaK JEHCTBO-

BAaTh B CII0KHOM 3THYECKOM CUTyaluu. B NaHHOM CUTyalMu aJBOKAT UMEET IPaBO
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oOpatuthcs B COBET COOTBETCTBYIOIICH aJBOKATCKOM ManaThl CyoObekTa Poccuiickoit
®denepannu 3a pa3bsICHEHUEM, B KOTOPOM €My HE MOXKET ObITh OTKa3aHO.

Oco0yro aKTyalnbHOCTb MPEACTaBISET COOON M MPUHIIUI PaBHOMPABHS a/IBOKa-
TOB, KOTOPBINA 3aKJIIOYAETCS] B TOM, YTO B CBOEH MpodeCcCHOHAIBHOU AESTEIbHOCTU
BCE€ aJBOKAThI, HE3ABUCHUMO OT COLIMAIBbHOTO, MATEPUATIBLHOTO TMOJIOKEHHUS, CTaXa pa-
0O0TBhI, HAIIMOHANBHBIX, TIOJIOBBIX Pa3IHUUi, PEIUTHO3HBIX YOSKICHUI paBHOIPABHBI
MEXITy COOOM.

Emé onHuM HEManoOBa)KHBIM MPUHLKAIIOM K TOHUMAHUIO TEMBI SIBISETCS YBaXKe-
HUE K Cyly U 3aKOHY. AJIBOKaThbl, y4acTBYs B CyAOINPOU3BOJICTBE /pa3pelieHUuu Cy-
NeOHBIX JIe] IO YCTAaHOBJIEHHOMY IOPSIIKY, TAaKXKe MPEICTaBIsAsl UHTEPECHI JOBEpU-
TeJsl, HECYT OTBETCTBEHHOCTH 3a COOJIIO/IEHHUE MMPUHIMIIA YBAXKEHUS K Cy/ly U 3aKOHY.
JanHuplii npuHIUNn TpeOyeT, 4ToObl aJBOKATHI MPOSBISIIN YBAXKEHHE K CYIy, €ro
JOJDKHOCTHBIM JIMLIAM U IOpHIWYecKoMy mporeccy. OH Takke MoJapa3yMeBaeT, UTo
aJIBOKAThI JIOJKHBI ICMCTBOBATh TAKUM 00pa30M, YTOOBI OJIIEPKUBATH 1IEJIOCTHOCTD
U JIOCTOMHCTBO ropuandeckoi npodeccun. [Ipospienne yBaxkeHus K Cyay U 3aKOHY
03HAYaeT BEXJIMBOE M YYTUBOE OTHOILIEHUE KO BCEM YYAaCTHUKAM CyA€OHOr0 MpoIiec-
ca. AJIBOKaThl JOJDKHBI CIEANTH 3a CBOUM ITOBEJECHUEM M MAHEPOM MOBEICHUS B CY-
7ie, a TaK)Ke BO BPEMsl IIEPErOBOPOB U OOLICHUSI C IPYTUMHU aJBOKAaTaMH, KIMEHTaMH
u ceujaeresiMi. OHU JOJDKHBI U30eraTh HEMPO(PECCUOHAIIBHOTO WM HEYBaKUTEIb-
HOT'O TIOBEJICHUS, HalIpUMep, NepeOUBaTh CyIbI0 WIN aJIBOKAaTa MPOTUBHOMN CTOPOHBI,
JIeNaTh JIMYHBIE BBINAJbI WIM MCIOJIb30BATh MPOBOKALIMOHHBIE BhIpaxkeHus. CoOuto-
7ast ATOT MPUHITUI, IOPUCTHI MOTYT MOMOYb o0ecrednTh 3G HeKTUBHOE (HYyHKIIMOHU-
pOBaHUE IPABOBOM CHCTEMBI M CIIPABEAJIMBOCTD ISl BCEX CTOPOH.

Takke K OCHOBHBIM MPUHIIMIIAM aJIBOKATCKOM AESITENIbHOCTH MOXHO OTHECTH
npUHLUI TpodeccruoHaibHoro noseneHus. [pu ero ocymectsnenun 3akoH TpeOyeT
OT aJIBOKAaTa YECTHO, Pa3yMHO M JIOOPOCOBECTHO OTCTaMBaTh IpaBa M 3aKOHHbBIEC WH-
TEPECHI JOBEPUTETIA BCEMU HE 3alPEIICHHBIMU 3aKOHOAATeIbCTBOM Poccurickon De-
nepamuu cpencreamu. B Komekce o mpodeccnoHanbHOM 3TUKH aBOKATa B CTAThsIX
1-14 copepxatcsi IPUHIUIIBI 1 HOPMBI IPO(HECCUOHATBHOTO MOBEACHUS aJJBOKATOB U

B JIaJIbHEHIIIEM PeaU3yIOTCS 3a/1auu 1Mo (OPMHUPOBAHUIO HPABCTBEHHBIX KPUTEPUEB
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uX MPo(hecCHOHANTBHOTO TOBEICHHS, MOMICPKUBAIOTCS TPAIUIUKN aBOKATYpHI, Ha
KOTOPBIX B JAJIbHEWIIIEM CTPOUTCS afBOKaTCKas mpodeccus. AIBOKaTCKoe cooOrie-
CTBO MPU3BIBAET K TOMY, YTO KOJIEKC MPOPECCHOHATBLHON ITHKH aJ[BOKATa JOMOIHSICT
M pa3BHBacT NpaBUJIA, YCTAHOBJICHHBIC 3aKOHONATEILCTBOM 00 aJBOKATCKOM jesi-
TENILHOCTH U aJIBOKATYPE.

[TpunMn mpodeccroHaM3Ma TaKKe JISKUT B OCHOBE IOPUANYECKON mpodec-
CHH, U OH OCOOCHHO Ba)XXCH IS aJIBOKATOB, KOTOPHIC BHICTYIAIOT B KAUECTBE 3aIlHT-
HUKOB CBOMX KJIMEHTOB. B KauecTBe agBoKara IOPUCT JOJDKEH MPEICTABISTh CBOUX
KJIMEHTOB KOMIIETEHTHO, YCEPJHO M PEBHOCTHO, MPHUICPKUBASCH MPU 3TOM ITHYC-
CKUX HOPM M MpUHIHMIIOB. [Ipodeccrnonanism 3akiitoyaercs He TOJIBKO B TOM, YTOOBI
OBITh XOPOIIMM aJBOKATOM, HO M B TOM, YTOOBI OBITh XOPOIIMM IPEICTaBUTEICM
opuauieckoil npodeccun. YtoObl OBITH MPOGECCHOHATBHBIM AABOKATOM, FOPHUCT
JOJDKEH MMETh TITyOOKOe MOHMMAaHHUE 3aKOHA, IOPUIUYECKUX MPOLEAYp U CyIeOHOI
cucteMbl. OH JJOJDKEH 00JIaaTh OTJIMYHBIMH KOMMYHHKATHBHBIMH HaBBIKAMHU, OBITH
yOeIUTEIbHBIM U BHATHBIM, a TAaKXKE YMETh KPUTHUECKU M aHAIUTHYECKUA MBICIIHTH.
[TpodeccnoHanbHBI  FOPUCT TaKXKE JIOJDKCH O0JNagaTh CHIBHBIM MOPAaJIbHO-
ATHYECKUM KOMIIACOM, MOCKOJIBbKY €My YacTO HMPUXOAMUTCS MPUHUMATH CIOKHBIE pe-
[ICHUS! ¥ OTCTauBaTh HHTEPECHI CBOMX KIMEHTOB B CIIOKHBIX CUTYAIHSIX.

[Tpodeccronamm3M pacpocTpaHsIeTCs U Ha TO, KaK FOPUCTHI B3aMMOACHCTBYIOT
CO CBOWIMH KITMEHTaMU, KOJUIeraMu U cyZoM. lIpodeccnonanbHbIil aBOKAT TOJKEH
OBITh YBAKUTEIIBHBIM, BEXKIIUBBIM U YECTHBIM B OTHOIICHUSX C IPYTHMH JIFOIbMHU.

[TpaBunbHOE pa3pelieHue ITOTO acleKTa JaeT rapaHTHIO JCHCTBHUS TpaBa Ha
CyIeOHYIO 3alllUTy, YTO B MOCIEAYIONIEM IIOMOXET M30eKaTh OMIMOKH, KOTOPBIE MO-
T'yT MPUBECTH K OTKA3y OT MPUHATHUS HCKa [5].

Bbonee mompobHo 0 mpuHIHIIE MPO(HECCHOHAIBHOTO TOBEACHUS aJBOKATa MBI
MOJKEM PAaCCMOTPETh B MPUHIIUIIAX JOOPOCOBECTHOCTH U YECTHOCTH.

[TpuHIUT TOOPOCOBECTHOCTH FOPUCTA SBIISETCS HEOTHEMIIEMOM YaCThIO IOPHIHU-
yeckoil mpodeccuu. OTO (PyHIAMEHTANbHAs KOHICIIUS, KOTOpas 3aHMMAaeT IICH-
TPaJTbHOE MECTO B ATHKE M LEJIOCTHOCTH MPABOBOM CUCTEMBI. AJBOKAT 00s3aH JeH-

CTBOBAThb I[O6pOCOBeCTHO BO BCCX CBOHX A€JIaX, U 3TO BKJIIOYACT B cebs BSaHMOﬂeﬁ-
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CTBHE C KJIIMEHTAMH, aJ[BOKATAMH TMPOTUBHOW CTOPOHBI M CyIOM. YECTHOCTH — 3TO
OCHOBHAsl IIEHHOCTh, KOTOPOH JOJDKEH 00JI1alaTh KaXIblidi aJlBOKAT. ITO OCHOBA, HA
KOTOPOH CTpouTCs mpodeccus IopucTa, U OHa HEOOX0oauMa JIJIs HaJIeKamero QyHkK-
IIUOHUPOBAHUS CHUCTEMBI TIpaBoCcyausi. JIoOpOCOBECTHOCTh FOpHCTAa TPEOYET OT HEro
BCErJia JICMCTBOBATh YECTHO, CIPABEIIMBO M J100pocoBecTHO. OHM JIOJDKHBI 3aCiTy-
’KUBATh JOBEPUsSI U TIPUACPKUBATHCS CAMBIX BBICOKHX ITHYECKHX CTAHIAPTOB B CBO-
eM TIpo(PeCCHOHATIEHOM TTOBEACHUH.

Ha nmpaktuke npuHIUN 100pOCOBECTHOCTH aJBOKaTa TpeOyeT, 4TOOBI aJBOKAT
JIeHCTBOBAJ B HAMJIYUIIIMX MHTEpPECax CBOMX KIMEHTOB. DTO O3HAYaeT MpeJI0CTaBIIe-
HHE KJIHEHTAaM YECTHBIX M TOYHBIX COBETOB, JAaXKE €CJIM OTO HE TO, YTO OHH XOTAT
yCHBIMAaTh. ITO TAaKKE 03HAYAET MPO3PAYHOCTh B OTHOIIIEHUH TOHOPApOB M COOPOB U
obecrieyeHrue TOTo, YTOOBI KJIUEHTHI OBLIN MOJHOCTHIO MH(POPMHUPOBAHBI O PUCKAX U
MIPEUMYIIECTBAX JTFOOOT0 FOPUINYECKOTO AeHCcTBUA. KpoMe Toro, 100pOCOBECTHOCTD
aZBOKaTa TPeOyeT OT HEro YBaXUTEIHHOTO OTHOIICHHS K CyIy M aJIBOKATy MPOTHB-
HOH CTOPOHBI. DTO 03HAYACT BO3JCP)KAHUE OT JIETKOMBICIEHHBIX WU COMHUTEIBHBIX
apryMEHTOB U 00ecIieueHre MPaBINBOCTH U TOYHOCTH BCEX 3asBJICHUH, CICIaHHbBIX B
cynae. B niemom, mpuHIUI 100POCOBECTHOCTH aJIBOKAaTa MMEET BaXKHOE 3HAUCHHE JIJIS
MOACPKaHMS 1IEJTOCTHOCTH Iopuandeckoit mpodeccun. OH TpedyeT OT IPHUCTOB BCe-
r/1a IeHCTBOBATh YECTHO, CIIPABEIMBO U JOOPOCOBECTHO, a TAKXKE BCET/Ia JIEHCTBO-
BaTh B MHTEpecax CBOMX KJIMEHTOB. CoOJroAas 3TOT MPUHIIUII, IOPUCTHI MOTYT 0bec-
MEYUTH OTIPABJICHUE TIPABOCYIUS U TO, YTO MPABOBAS CHCTEMa OCTACTCS KPaeyroJib-
HBIM KaMHEM OOIIECTBA.

Takum oOpaszom, mpeacTaBiseTcs Ieraecoo0pa3HbIM BKIIOUYNTE B Kojekc mpo-
(dheccHOHATBHOW ATUKHM aJBOKAaTa Ha3BAaHHBIC TOJIOKCHHUS W PACIIMPUTH TEPEUCHD
MIPUHIIMIIOB, TEM CaMbIM OOECIICYMB OTCYTCTBHE HOPMATHBHBIX IPOOEIIOB MPH OT-
MpaBJICHUU TPABOCYIMUS, a TaKXKe IPH PACCMOTPEHHWM Jel cyaamu. MopallbHO-
HPaBCTBCHHBIC TPUHIIUAIIBI aJBOKATa, W aJBOKATCKas JTHKA B IICJIOM, BBICTyIAcT
HapaBHE C KBaJIM(UKAIIMCH M SBISCTCS OYCHb Ba)KHBIM JJIEMEHTOM BCEH CHCTEMBI

aJIBOKATCKOM JeaTebHOCTH. [1o3TOMy HeoOxoaumMo 00eCHeduTh HMCUYEPITBIBAIOITYIO
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HOPMATUBHO-IIPABOBYIO OCHOBY U IIOCIIOCOOCTBOBATH YIYYIICHUIO TaKOro MCTOYHU-

Ka IIpaBa KakK KOI[CKC HpO(i)eCCI/IOHaJII)HOﬁ OTHKH aJIBOKaTa.
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