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AKTYAJIBHBIE BOITPOCHI IPUOCTAHOBJIEHUSI CTATYCA
AJIBOKATA B POCCUHUCKOM ®EJIEPAIINU

AHHOmMauuA: ad80KAMCKAsL O0esiMeNbHOCMb AGNAemcsi OOHUM U3 BANCHEUUUX
CoyUanIbHO-NPasosvix uncmumymoes Poccuiickou @edepayuu. Bvidsueas noo coboii
OCHOBHbIE NPUHYUNBL 3AKOHHOCMU U NPAso 100020 HA 3auumy, a080Kam s61emcs
HEenocpeOCmEeHHO mem JUYOM, Yo CHOUM 8 aAsaneapoe Mexdcoy 4ei08eKoM U 20C)-
0apcmeom, mMouyHO OMCmMausads npaea 106020, KMo K Hemy 00pamuics uiu 4bum
npeocmasumesniem oH AGNAemcs. AKmyanpHocms pabomvl 3aKIOYAEMCs 8 MOM, YMO
NPUOCMAHOBIeHUe CINAMYCca a080KAMA HECKONILKO Jlem HA3a0 OblLI0 USMEHEHO GHece-
Huem nonpasok 8 Dedepanvusiii 3akoH «Ob6 A080KAMCKOU 0esimeNbHOCMU U A080KA-
mypey, 4mo CYWecmeeHHO UMEHUNIO 2MOM MeXaHUu3M U 000asuio Hogvle npasa u
obs3anHocmu. B 0annoii cmamve paccmompeHnvl akmyaivhbie 60NPOCHL U NPOOIEMbl,
CBA3AHHbIE C NPUOCNAHOBIEHUEM CIMAmMYca a080Kama, 0OHOBIEHHOU CMPYKMYPbl 3d-

KOHA U GHAU3 0eliCmMBYIOWUX NOJONCEHUL, Pe2yIUPYIOUWUX OaAHHYI0 MeM).

Knrwuesvie cnosa: adeoxam, npuocmaHnoesjeHue cmamycd, OCHOBAHUA npu-

OCMAaHOGBJIERUA, A0BOKAMCKAS naxamd, aA08OKAMCKASL YMUKA.

CoryacHO JIEHCTBYIOIIEMY TPAXKIaHCKOMY 3aKOHOMATEIILCTBY, CyOBEKTHI IPakK-
JaHCKO-TIPAaBOBBIX OTHOLIEHHMH HMEIOT MPaBO Ha CYAEOHYIO 3aIlUTy HAPYIICHHBIX
npas [1, c. 78].

B Hammm [HM aJBOKaTypa SBISCTCS HEOTHEMIIEMOM YacThIO TIOHSTHS IPaBOBOTO

roCyJlapCTBa, IMpHU3BaHHAs OKa3aTh KBAIM(PHUIMPOBAHHYIO FOPUIUYECKYIO MOMOIIIb,
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HaxXOJSICh BHE 3aBUCUMOCTH OT OPIaHOB IOCYAAPCTBEHHOW BIACTU. JIaHHBIA MHCTUTYT
0epéT cBOE HaYaJo eIlé C OYCHb JIABHUX BPEMEH, HO HETIOCPEJCTBEHHYIO pean3aliuio
MOJTyYmJT TOJLKO B 19-M Beke, 3TO OBLT OYCHHb HEMPOPaOOTAaHHBIA BOMPOC, KOTOPBIN
HY)KJAJICd B KOHKPETHBIX M3MEHEHUsX M AomnonHeHusax. llocne pacmaga CoBerckoro
Coro3a agBoKkaTypa CTajla HACTOSIIIUM CHMBOJIOM HOBOTO BPEMEHHU M CTaja BO TJIaBE
TOYHOTO U SIBHOT'O MPOSIBJICHUS 3aILUTHI IIPaB U CBOOOJ YEIIOBEKA U rpakaaHuHa. Bo-
IpOCHl YTOJIOBHOTO, TPaKJAHCKOrO, CEMEHHOro OTpaciieil mpaBa 3acTaBajid OOBIYHBIX
JIOJIEH BpacIuioX, U OHU OOpalllaIuCh TyJa, TJ€ UM BCerja MOMOrYyT — B aJBOKaTypy,
pEaIN30BbIBAsI TEM CAMBIM CBOE KOHCTUTYIIMOHHOE MPABO, KOTOPOE IJIACUT O TOM, YTO
KaXXJI0OMYy TapaHTHPYeTCs MPaBO Ha MOJMy4YeHHE KBATU(MUIIMPOBAHHON IOPHUINYECKON
nomor. B 2002 roxy ObUT MIPUHSAT HOBBIA IS TOTO BpeMEHHU (DeaepanbHbIN 3aKOH —
«O0 azBOKATCKOW AEATEIBHOCTH M anBokatype B Poccuiickort deneparpm» [2]. OH
YETKO OMPEIEIUI paMKH CTaTyca ajBOKaTa, €ro MOJHOMOYHS, MpaBa U 00S3aHHOCTH U
OpPraHM3aLMUIO aIBOKATCKOM NeATENBHOCTH. OHAKO U MO CEH IEHb €CTh OIPENEICHHBIC
aKTyaJbHbIE BOMPOCHI U TIPOOJIEMBI, CBI3aHHBIEC C TAHHBIM MTPABOBBIM UHCTUTYTOM. OJ1-
HUM W3 TAKUX SBJISIETCS TEMA MPUOCTAHOBJIEHUS CTaTyca aJBOKaTa.

PaccmarpuBasi JaHHBI BOMPOC HEOOXOJUMO OOPATUTHCS K HOPMATHUBHO-
MPaBOBBIM aKTaM, KOTOphIE JeicTBOBamu U nerctByroT cervac. Jlo 2002 roga B Poc-
cun nerictBoBai 3akoH «[lomoxkenue 06 anBokatype PCOCP» [3], KOTOpHIii K CTBIKY
pyOexxell BEKOB yXe MOPSAKOM yctapes. [laHHbII HOpMATHUBHO-TIPABOBOW aKT HE
packpbIBaJI BOPOC 00 MPUOCTAHOBIICHUH CTaTyca aJBOKaTa, a TOJIbKO JIUIITb TOBOPUII
O TOM, YTO aJIBOKAT MOJKET JIUIIb IMPEKPATUTh CBOE WICHCTBO B KOJUIETUH aJIBOKATOB
MyTEM OTYMCIICHUS WIM HUCKIIOYEHUs W3 He€. HblHemHuN ke 3aKOH OYeHb YETKO
npopabaThIBacT 3Ty TEMY, UMEET COOTBETCTBYIOIIHME IMOJIOKEHUS B 3aKOHE, B KOTO-
pBI€ C MEPUOJIMYHOCTHIO BHOCSTCS HEOOXOAMMBIEC TOMpaBKU. M3 3TOro MOXXHO MO-
HSTh, YTO POCCUUCKHUI 3aKOHOATEIb IATrHYJI JAJICKO BIIEPE B IUIAHE BHUMATEIIbHO-
CTH K TaKOMY Ba)KHOMY MHCTHUTYTY. bepsi BO BHUMAaHUS pa3IMyHbIE KU3HEHHBIE 00-
CTOATENILCTBA, OH HE Cpa3y HAUMHAET MPOLEAYPY NPEKPALICHUs CTaryca aJBOKaTa, a

Ia€T 4YeNOBEKY «OTCPOUYKY» JJIi UX PELIEeHHUs, YTO MOJA COOOW MOJAepKUBAET CTa-
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OWJIBHOCTh TPABOBOW CpEIbl, IEMOHCTPUPYET T'YMaHHOCTh M YBa)XXEHHE UYEJIOBEKY,
KOTOPBIN 30BET ce0s «aIBOKAT.

OueHb BaXXHO PAacCMOTPETh OCHOBAHUS IMPUOCTAHOBJIIEHHUS CTAaTyca aJBOKaTa.
[lepBbIM U3 HHX SBJISETCS HECIIOCOOHOCTh aJBOKAaTa MCIOJHATH CBOM Mpodeccuo-
HaJbHBIE 00s13aHHOCTU OoJiee mecTH MecsleB. Takoe MOXeT npu npoueaype GpuHan-
COBOI'0 O3JIOPOBJICHHS aJBOKATa, MPU KOTOPOW OH HE MOXET B MOJHOM MEpEe pacmo-
PSKATHCS CBOMMM CpPEACTBAMHU, TOHOpapaMu U TEM CaMbIM BHOCHTH CpPEJICTBA Ha 00-
e HYKIbI aJIBOKATCKOM MaiaThl, 4YTO XapaKTepu3yeT ero mpodhecCuoHaIbHYIO He-
criocoOHOocTh[4]. BTOphiM BBIIEISCTCS OCHOBaHMWE TPHU3bIBA aBOKATa Ha BOCHHYIO
ciyx0y. B Poccuiickoit deneparuu Bce rpakaaHe, KOTOPbIE HE UMEIOT OTpaHUYCHUIMA
10 37I0POBbE UJIU OTCPOUKY, 00513aHBI OTCIYKUTh CPOUYHYIO CIIY>KOy B apmuu. TpeTb-
UM IYHKTOM SIBJISIETCS] TPU3HAHUE aJIBOKaTa 6€3BeCTHO OTCyTcTBYIOmUM. [1o 3asBie-
HHUIO 3aMHTEPECOBAHHBIX JIMI B CYyJ, €CJIA B TEUYCHHUE OJIHOTO I'0Ja HET CBEACHUU O
MecTe MpeObIBaHMs €ro MpeObIBaHMS, CyJ BIIPAaBE MPU3HATH IPakJIaHUHA O0€3BECTHO
OTCYTCTBYIOIIUM Ha OCHOBaHMHU HOpM ['paxnanckoro kozxekca Poccuiickonn denepa-
uu[5], a agBoKaTcKas majgara cyObeKTa BIIpaBe MPUOCTAHOBUTHL CTATyC aJIBOKATa Y
JAHHOTO YelioBeKa. JlaHHbIe OCHOBaHUS OBLIU 3aKPEIUIeHbI ¢ pUHATUST DenepalibHO-
ro 3akoHa B 2002 roxy, ognako B 2019 romy ObuUTH BHECEHBI B JAHHBIN BOIIPOC OIpe-
JIeJICHHbIE TIOTIPaBKH, KOTOpbIe J00ABUIM HOBBIE OCHOBAHHUS O MPUOCTAHOBJIECHUU
cTaTyca ajBokara. TakuMu SIBIISIOTCS: BO-TIEPBBIX, M30paHUE aJBoKaTa Ha JOJIK-
HOCTb B OpraH rOoCyJapCTBEHHOM BJIaCTH WJIM OPraH MECTHOTO CaMOYIPABJICHHS.
BaXHO OTMETHUTB, YTO aIBOKATCKasl NEATEIBHOCTh JOJKHA SIBISTHCS OCHOBHBIM BH-
JIOM JIESITEIPHOCTH aJBOKAaTa, a €€ COBMELIEHHUE C TOCYIapPCTBEHHOM JOJKHOCTBIO B
KaKOM-JTM0O OpraHe MompocTy HEBO3MOXKHA. Bo-BTOpBIX, MoAava ajBOKaTOM 3asiBJie-
HUS O MPUOCTAHOBJICHUM CTaTyca aJIBOKaTa IO JUYHBIM OOCTOSITENIbCTBAM. JTO OC-
HOBaHUE, 110 MOEMY MHEHHUIO, SIBIISIETCA OJHUM M3 KIIFOYEBBIX B PAMKaX JAHHOTO BO-
Mpoca, T.K. MO3BOJISICT aJBOKATa JIMYHO, CAMOMY MPUHSTH PEIICHWE HAa OCHOBAHUU
CBOUX K€ JKM3HEHHBIX OOCTOSITENHCTB. TO €CTh MO3BOJISIET JEMCTBOBAThH JIUCIIO3U-

THBHO B paMKax IIPHUOCTAHOBJICHNH aIBOKATCKOI'O CTAaTyCa.
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IIpn nprocTaHoOBIIEHNM CTaTyca aJBOKaTa €CTh OIPEAEIEHHBIE HOPMBI, KOTOPBIE
OPEAOTIPENEIAIOT NATBHENIIYIO IESITENBHOCTh JAHHOTO IPa)KAaHWHA MOCIE MPOXOK-
J€HUs TaHHOW npoueaypsl. Tak, OMHAM U3 BAXKHEHIIUX SBIIETCS TO, YTO JAXKE MOCIIE
PUOCTAHOBJICHUS CTAaTyca aJBOKaTa rPpakJaHUH 00513aH COOMIOAAaTh KOAEKC npodec-
CHOHAJIbHOM 3TUKM aJIBOKaTa, XOTA M HE BIPABE OCYLIECTBIIATH A/IBOKATCKYIO €S-
TeNbHOCTh. JlaHHasg HOpMa OOBIICHIETCS TEM, YTO, 10 CYTH, TPAXKAAHUH SIBISIETCA a/l-
BOKAaTOM, OH HE JIMIIEH CBOEro CTaryca, a, CJIeJOBaTEeIbHO, JOJIKEH COOJII0/IaTh BCE
T€ HOPMBI, KOTOpPBIE €My IPEANHUCAHBI. JTO OYEHb Ba)KHAsh HOpMa IO3BOJISIET HE JI0-
NYCTUTH MOAPbIBA TPO(PECCUOHATLHOTO aBTOPUTETA CPEIU aJBOKATOB U HE JOMYIIe-
Hus Borpoca: «Ilouemy eMy MOXKHO, @ MHE HEJb357».

Bwmecre ¢ 3TUM, OCTarOTCS OTKPBITBIMU BOITPOCHI, KACAIOIIMECS OLIEHKH Ka4yecTBa
OKa3bIBAEMBIX IIPEIACTABUTEIIEM YCIYI, KOTOPBIE HYXAAIOTCSI B CUCTEMAaTHYECKOM
W3YYCHHUH U 3aKOHOJIaTEIbHOM peryiupoBanuu [6, c. 139].

Takum 00pa3om, MPUOCTAHOBJIEHHE CTaTyca aJiBOKaTa SIBISET MoJa coOoil 00-
IIMPHBIM KPYT HOPM, KOTOpbIE MO3BOJISIOT TPaXKJaHUHY B CUJIY OIPEIEICHHBIX 00-
CTOSITEJIbCTB MPUOCTAHOBUTH CBOIO AJBOKATCKYIO JESTEIBHOCTh, 0€3 MpeKpalleHHs
craryca aaBokara. 110 cpaBHEHUIO ¢ IPOLIIBIMU HOPMATUBHBIMU aKTaMH, KOTOPBIE
Ja)K€ HE 3aTParuBaJIv TaHHBIA BOIIPOC, POCCUMCKNN 3aKOHOAATENb ClIeal OTPOMHBIN
mar BOepé HaBCTPEYy TE€M, KTO F'OTOB KaXKIbIM JI€Hb OKa3bIBaTh IOPUAUYECKYIO TIO-
MOIIb HACEJICHUI0. BHECEHNEe HOBBIX IONPABOK, IPAMOTHOE KOPPEKTUPOBAHUE 3aKO-
Ha IOKa3bIBAET, YTO IOCYAApPCTBO AKTUBHO 3aHUMAETCS WM 3allMIIAET aJBOKATOB, 1a-
Basi UM BO3MOKHOCTH JUIsl PELICHHsI ONPEAEIEHHBIX BOITPOCOB. CUUTAEM, UTO MOXKHO
BHECTH €II€ OJHY HOPMY B JaHHBIM 3aKOHOJATENIBbHBINA aKT, TAKYI0 KAK OCYILECTBIIE-
HUe OeCIJIaTHOM IOpUINYECKON MOMOIIY NPU MPUOCTAHOBIECHHOM CTaTyCce a/IBOKaTa.
BHecenne naHHOW HOpPMBI OOYCIIOBJIEHO TE€M, YTO XOTh aJBOKAT M IMPUOCTAHOBUII
CBOHM CTaTyc, HO OH €ro He IpeKpailal, CJlelI0BaTeIbHO, 00Ja1aeT TeMH 3HAHUSIMH,
KOTOpPbI€ MOTYT KBAJM(DUIIMPOBAHHO MMOMOYb HACEJIEHHUIO B PEIICHUH UX BOIPOCOB.
XOTb ¥ IIPUOCTAHOBJICHHE CTaTyca aJBOKATa U CBSA3aHA C PALOM OIPEACIIEHHBIX MPHU-
YUH, HO 3TO HE OTMEHSET TOT (PaKT, YTO aJABOKAT — KBATM(PUIUPOBAHHBINA CIElra-

JIACT, KOTOPBIM BCET/1a TOTOB MPUNTH HA TIOMOUIb.
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