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OCOBEHHOCTH 3AIIUTHI CEMEVHBIX ITPAB

AHHOmayua: 6 cmamve AHATUUPYIOMCA OCOOEHHOCMU 3AUjUMbl CeMeUHbIX
npas. Paccmompen pso cnocobos, npoananusuposana cyoedonas npakmuxa. bvina evi-
A6NIEHA makdce npooaema 6 OAHHOM 80NPOCe U NPeOCMAasleHO NPeodiodceHUe No ee
peutenuro. B nacmosawee 8pems 60npoc 3aujumul ceMelnbix npas OYeHb aKmydieH, d
makdce cyujecmeyrom npoobaemusie 80npocyl 8 0eucmeayowem 3aKOH00amenbCmae,

Komopole He0OX00UMO UCKIIOYUMb.

Kniouegwie cnosa: sawyiuma npae, cemelinvle npaeoontHouteHul, poaumeﬂbcmte

npaeaq, 2pa9fCOCZHCKO'I’lp61606bl€ OMHOUWIEHUA, HeoelcmeumelbHOCMb 6pa1<a.

CornacHo JEHCTBYIONIEMY TpakJIaHCKOMY 3aKOHOJATENIbCTBY CYyOBEKTHI Ipax-
JTAHCKO-TIPABOBBIX OTHOIICHWA WMEIOT TPAaBO Ha CYJACOHYIO 3aIUTy HAPYIICHHBIX
npaB [1]. Ha cerogasmmanii 1eHh 3aKOHOIATEIBCTBO 3aIUIIACT ITPaBa CEMbH, TPUME-
HSISI COOTBETCTBYIOINIYIO (POPMY M METOJI 3aIIUTHI. MOT'YT OBITh UCITOJIB30BaHBI HOPMBI
CEMEHHOTO 3aKOHOJIATEIhCTBA U JIPYTHE, OTO CBUACTEIBCTBYET O BAKHOCTH JaHHOM
cepbl 00IIECTBEHHBIX OTHOIIEHUH W HEOOXOAMMOCTH BBICOKOTO YPOBHS 3aIlIUTHI U
3aKOHHBIX MHTEPECOB YYACTHUKOB. PsI1 aBTOPOB CUMTAIOT, UTO CEMEHHOE MPaBO SBJIS-
€TCS YaCThIO TPAXKTAHCKOTO MTPaBa, BCE CIIOCOOBI 3alTUTHI CEMEHHBIX MPAB 3aKPETIICHBI
B ctathe 12 I'paxpanckoro kojaekca Poccuiickoit @eneparnuu (nanee mo tekcty 'K

P®) [2]. CTouT 0OTMETHTH, YTO C HCTOPUUYCCKON TOUKH 3PCHHS CEMEUHOE MPABO SBJIS-
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€TCsl IPOU3BOAHBIM OT I'PAXKIAHCKOro npasa. Ha Hamr B3risa, rpax1aHCKUE U CEMEN-
HbIE OTHOLLEHHSI UMEIOT Pa3HbIE LEIU CYIIECTBOBAHMS, IO3TOMY IPUMEHEHUE HOPM
I'K PO k ceMeiHbIM OTHOLICHUSIM HEAOMYCTUMO.

DTOT CHHUCOK YUYHUTHIBAET BCE OCOOCHHOCTH 3aIllUThl CEMEHHBIX OTHOIICHHH. B
Cy4dae 3allUThl CEMEMHBIX MpaB y COTPYAHUKA MPABOOXPAHUTEIBHBIX OPTaHOB €CTh
JIBa BapHaHTAa: MEPBbIA — 3TO UCIOJIH30BAHUE METOAO0B 3aIIUTHI, yKa3aHHbIX B Cemel-
HOM Kojiekce Poccuiickoit @enepanuu (nanee mo tekcty CK P®) [3], u BTOpO#i — npu-
meHenue crateu 12 'K PO, crienyetr oTMETHTH, UTO 3TO HE BCET/1a BO3ZMOYKHO.

B oTHOmIEHNM cCeMENHOrO IpaBa NpU3HAHKE IIpaBa CIEAYET IOHUMATh, KAK MOJI-
TBEP)KJICHUE paHEe CYIIECTBOBABIIEI0 CyOBEKTHBHOIO IpaBa, HAIpaBJIEHHOIO Ha
yCTpaHEHHUE pa3HOIrIacui Wiu npeaoTBpaileHue Oyaymux cnopos. [Ipuznanue npasa
MOKET UMETh MECTO B ClIydae MPUHATHUS PEUICHUsI O TIpaBe COOCTBEHHOCTH CyNpyra,
MPU3HAHKUM TTpaBa HA BOCIIUTAHUE AETEU U T. II.

[Tpu3HaHue mpaBa MOXKET TaKKe BKJIIOYATh B ce0s IPAaBO HA MPU3HAHUE OTI[OB-
CTBa, MPU3HAHUE HEBO3MOKHOCTH COKUTENIbCTBA. Korga Mbl roBOpUM O PU3HAHUU
OTIIOBCTBA, Mbl TOBOPUM HE O IPU3HAHUU TpaBa, a 0 caMoM (pakTe OTIIOBCTBA. Y CTa-
HOBJICHHUE OTIIOBCTBA / MATEPHUHCTBA MOJKET ITOBJICYb 332 COOOH OIpeIeIICHHBIE FOPHIH-
YeCKHUe TMOCJEICTBUA, TaKWE KaK BO3MOXKHOCTh TpeOOBaTh BHITLIATHI aiMiMeHTOB. Ho
31ECh TOBOPUTCS O IPYTrOM — O BOCCTAHOBJICHUH HAPYIIEHHOrO TPaBa HA KOHTEHT.

[Ipr3HaHne HEBO3MOYKHOCTH COBMECTHOM KW3HU CYIIPYI'OB — YaCTBhIM CHOpP B
cyzae. Crop Takke MOXKET KacaTbCs YChIHOBJIEHUS. Cy 1 JOJKEH OMPENEIINTh, UTO YChI-
HOBJICHHE OTBEYAeT MHTEpecaM peOCHKa, YTO 03HAYAET NMPU3HAHNE MPaBa MPUEMHOTO
poauTeENs ObITh MPUEMHBIM POJIUTEIIEM.

Crnenytomuii cnoco0 3allUTUTh MTpaBa CEMbU — BOCCTAHOBJIEHHUE HAPYIIEHHOTO
npaBa. [IpuMepoM MOXKET CIyKUTh BOCCTAHOBJIEHHE pOAUTENbCKUX mpaB. Cymie-
CTBYIOT JIB€ KaTETOPHUH JIeJl O BOCCTAHOBJICHUHU 3aKOHHOCTH. K mepBoii KaTeropuu ot-
HOCATCS ClIy4ad, KOrJa IPaBO HE HAPYLIEHO, HO CYJI HAJIOXKWJI OTPAHUYCHUS WU JIH-
IIVJI TIPaB OJHOTO M3 YWICHOB CEMbH B MHTEpecax Apyroro cyowekra. Hampumep, Boc-
CTAHOBJICHHUE B POJUTEILCKUX IIpaBax POAUTEINS, IIpaBa KOTOPOro ObUIM OTPaHUYEHBI

110 HE3aBUCAIIUM OT HCTO ITPUYIHNHAM. Ko BTOpOﬁ KaTCTOpHUU ACTT OTHOCATCA BOIIPOCHI
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0 BOCCTaHOBJIEHUHU HApYyIICHHOTO IIPaBa, €CJIM OHO ObUIO HAPYIIEHO ONpeeIeHHbIMU
JIecTBUSIMU WU Oe3/ielicTBUEM Apyrux cyobekToB. Hanpumep, koraa yChlHOBIISIETCA
pebeHoK, ocTaBuIMiics Oe3 momeueHus: poAauTeneil. Pogutenn BoccTaHABIMBAIOT €T0
IIPaBO KUTh U BOCIIUTHIBATHLCS B CeMbe[4].

N3y4nB pa3nuyHble METObI, IPUMEHAEMBIE B COBPEMEHHOM 3aKOHOATEIbCTBE,
MBI XOTE€JIH Obl BHECTH IMPEAJIOKEHUE IO COBEPUICHCTBOBAHUIO, HEOOXOIUMO COCTa-
BUTh YETKUI NEpeyeHb CIOCOOOB 3aIMTHI CEMEIHBIX OTHOIIEHUNH B CeMelHOM KO-
nekce Poccuiickoit ®enepanu. KOHKpETHBIM PUMEPOM MOXKET MOCITYKUTh (PUHAH-
CHUpOBaHUE U 00ECIeUeHUE pecypcaMy OpraHu3aliii, KOTOpbIE 3aHUMAIOTCS 3aIUTON
CEMEWHBIX MPAB, U MPEAOCTABIISIIOT NOAJIECPKKY TEM, KTO HYKIAAETCA B OMOILIU. JTO
BBEJICHUE MTOMOXKET yKa3aTh Ha TO, 4yTo cTaThs 12 'K PD He MoxkeT mpuMeHAThCS K
CEMEWHBIM OTHOIIEHUSAM. Takxe cTouT oTMETUTh, 4T0 CK P® He pemraeT Bcex BOMpo-
COB 3aILIUTHI POJIUTEIBCKUX [IPAB, HAIPUMED, TOJIOKEHUS MyHKTa 2 cTaTbu 48 Ha npak-
TUKE MIPUBOJAIT K YBEIMYECHHIO YHCIIA CIyYaeB yCTAaHOBJICHHS OTLOBCTBA. CeMelHbIE
OTHOILIEHUS — BaXKHBIN 3JIEMEHT Y€JI0BEUECKOM KU3HU, OHU CBSI3aHbI C PyHAaMEHTab-
HBIMHM MHTEpecaMu. B TO jke BpeMsl ceMbsl OKa3bIBAET BIMSIHHUE HAa OOILIECTBO B LIEJIOM.
CeMbs — 3T0 QpyHIaMEHTAIBHBIA COLMANBHBIN WHCTUTYT, KOTOPBIHA (GOpMUpPYET JITNY-
HOCTh B OyayuieM. Ha ceronHsimHuii 1eHb Npo0ieMbl B CEMEHHBIX OTHOIICHUSIX pa3-
HOOOpa3Hbl. [IpobiemMbl ceMENHBIX OTHOIIEHHU 3aTparuBaroT, ¢ OJJHON CTOPOHBI, UH-
Tepechl O00IeCTBa, MOCKOJIbKY HMEHHO CeMbsi (GopMHUpyeT Oyiyiiee MOKOJICHHUE
CTpaHsl, HO, C APYTOM CTOPOHBI, 3aTPAruBAIOT U YACTHBIE MUHTEPECHI TUYHOCTH. AHAIIN3
BOITPOCA O BO3MOKHOCTSIX 3aIUTHl CEMEMHBIX MPAB SABJISIETCS AKTyaJIbHBIM, OH ITOMO-
KET ONTUMU3UPOBATH JIEUCTBYIOIIEE 3aKOHOIATEIBCTBO M 00eCIeUnTh 3(PPEKTUBHYIO
3alUTy ceMeiHbIX npaB. HeoO0Xo1uMo mOHUMAaTh, YTO HOPMBbI IPaXIaHCKOrO MpaBa
HENPAaBUIBHO IPUMEHSIOTCS K CEMEHHBIM OTHOLIEHHSIM, ITIOCKOJIBKY OHU HMEIOT OIIpe-
JIEJICHHbIE 0COOEHHOCTH, OTJIMYAOIINE UX OT IPa’KJaHCKO-TIPAaBOBBIX OTHOLIEHUH. Ha
ocHoBaHuM ctaTbu 4 CK P® HopMmbl 'K PD MoryT npuMeHsThCS K UMYIIECTBEHHBIM
Y JIMYHBIM HEMMYLIECTBEHHBIM OTHOLICHUSAM MEXKY YICHAMU CEMbH, €CIIU 3TU OTHO-
LIEHUS HE PETYJIMPYIOTCS CEMEUHBIM IIPABOM M HE IPOTUBOpeYar emy. CeMelHbIe OT-

HOIICHUA, KOTOPBIC MMCIOT CHGHH(I)HQCCKHG OCO6€HHOCTI/I, JOJDKHBI UMCTBb 4YCTKHC
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CHocoObI MX 3alIUTHI. B TO jxe Bpems ciieyeT OTMETUTh, YTO METO/IbI 3allUThI CEMENi-
HBIX [IPaB HE 3aKPEIUICHbI B €IMHON HOpPME CEMEMHOI0 MpaBa, OHU MOTYT OBITH OIpe-
JEJEHBI TOJBKO IOCJIE MOJHOI0 aHAJIM3a BCEX HOPM CEMEHWHOro mpasa. MeToasl 3a-
Tk, ycraHoBiieHHble CK P®, paznuuarorcs 1o cBoemy xapakrtepy. I[Ipumenenue
KOHKPETHOTO METOJ[a 3alllUThl 3aBUCUT OT MPAaBOHAPYLIECHUSI U OCOOEHHOCTEN 3aKOHa
0 3a1UTe. B HEKOTOPBIX CITydastX METOIbI 3aIUTHI MOTYT IPUMEHSATHCS TOJIBKO CYJIOM,
HampuMmep, Ipu3HaHue Opaka HENEeWCTBUTENBHBIM, 2 B HEKOTOPBIX CIydasx Mpemy-
CMOTpEHa aJIMMUHHMCTpPATHBHAs Mpolenypa pactopkeHus Opaka B opraHax 3AICa,
YUPEIKICHUS OIEKH U TIOTICYUTENILCTBA U T. 1. [5].

CyneOHast 3amuTa ceMeWHbIX MpaB sABJseTcs Haubonee 3QdexkTuBHON. Pemenne
10 JIe]y IPUHAMAETCS HA OCHOBAHUM JIEWCTBYIOIIETO 3aKOHOAATENbCTBA, U MPH pac-
CMOTPEHUHU JieJla YUYUTHIBAIOTCS KOHKPETHbIE 00CTOSATENHCTBA. MBI IpOaHAIU3UPO-
BaJIM MPELEEHTHOE MPABO M0 3alllUTe CEMENUHBIX MpaB, HauboJee MOMYJISIPHBIMU U3
KOTOPBIX SIBJISIFOTCA CIydad JIMOIEHUS POJWTENEH, aJMMEHTOB M PaCTOPKECHHUS
Opaka [6].

Hopwmer CK P® ycTraHaBIuBarOT BO3MOKHOCTh aIMUHUCTPATUBHOM 3aIUATHI Ce-
MeHHBIX MpaB. Ocob0e MECTO yIENSETCs 3aNUTE HECOBEPIIECHHOJIETHUX U YJIEHOB Ce-
MbU C OTPAaHUYEHHBIMHU BO3MOKHOCTSIMHU.

B 3akitoueHue CTOUT OTMETHUTD, UTO CIIOCOOBI 3aIIUTHI CEMEUHBIX IIPAB SBIIAIOTCS
BaYKHOU TIpo0sIeMoii B HayKe ceMmeitHoro mpaBa. CeMbsi 0Ka3bIBaeT OOJBIIOE BIUSHHE
Ha o0mIecTBO. 3anmTa ceMeiHbIX mpaB 3akpemieHa B CK PD He oTnenbHOM cTaThel,

a IIPOCJICKUBACTCA B COACPIKAHUH BCETO KOACKCA.
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