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Imunoe Muxaun Haouposuu

CTYJECHT
®I'bOY BO «KybaHckuii rocyapcTBEHHBIN
arpapubiii yausepcurtet um. . T. TpyOununa

r. Kpacnonap, KpacHomapckuii kpaii
POJIb U CYIIIHOCTH AJIBOKATCKOM TAMHBI

AHHOmMayua: 8 cmamve paccmampusaemcs HOHAmMue a080KAMCKOU MAatiHbl KaK
maxoeou, 00yCl08IeHHOCMb €€ CYWecmBo8atUs, a makKadice eé HeobXo0UMocms 6 ao-
80OKAMCKoOM oejle. A0goxamckas maiHa — Heobxoo0umoe yciosue Cyuecmeo8anus ao-
80KaAMypbl U 0OHOBPEMEHHO NPOYECCYANbHASL 2APAHMUS NOJTHOMBL, 00bEKMUBHOCTU U
coCmA3amenbHOCmu Cy0onpou3eo0cmad. A08okam ne ModHcem oKazvleams pe3yioma-
MUBHYI0 NPOPECCUOHATLHYIO NOMOWb 008EPUMENIO 00 MeX NOP, NOKA MeHCOY HUMU He
b6yoem oocmuecHymo noinoe gzaumonoHumauue. Ilpeocmasumens 00axiCeH 4y8CmMeo-
8amv aOCONIOMHYIO YBEPEHHOCHb 8 MOM, YN0 80NPOCHL, 0OCYHcOaeMble C A0BOKAMOM,
U npeodoCmasieHHas um ad8oKamy uH@opmayus 0CManymcs KOH@UOCHYUATbHBIMU,
be3 kaxux-1ubo mpebosanuil unu yciosuu. CrnedosamenvbHo, 80NPOC AOBOKAMCKOU
MAHbL MONCHO 0OXAPAKMEPU308aMb U KAK IOPUOULECKUL, U KaK Imuyeckul. Aogokam-
CKAsl MAUHA CIYHCUM He MOAbKO KAK UHCMPYMEHM 3aujumsl npas 2paxcoaH, OAHHbIX
um Koncmumyyueu P®, Ho u mepunom smuxu u npogheccuonaruzma. Mmenuno no-

IMOMY 00CYAHCOaeMblll BONPOC 3ACTYAHCUBAE OCOOEHHO20 BHUMAHUAL.

Knrwueevle cnoea. aosokamckas maiina, HepaseiauleHue, KOHOUOeHYUAb-

HOCMb, KOOEKC NPOheCcCUOHAILHOU YIMUKU A080KAMA, A0BOKAM.

ConepxaHre aaBOKAaTCKOM TalWHBI JIOCTaTOYHO YETKO M3JI0OKEHO B cTaThe 8 De-
nepanbHoro 3akoHa Ne63-d3 ot 31.05.2002 «O06 agBoKaTCKOM AEATEIBHOCTU U a/IBO-
karype B Poccuiickoit ®eneparumy» [1] — mr00as nadopMarus, CBsI3aHHAs ¢ OKa3aHUEM
3aIIUTHUKOM IOPUINYECKON TTOMOIIHM KIMEHTY, SBISETCS KOHPUACHIINAIBHON. Takast
JeATEIbHOCTh KOJIJIETUU aJIBOKATOB B HACTOSAIEE BpeMsl MPOCTO HEMBICIIMMa 0€3 HC-
MIOJI30BAHUS 3TOI0 HHCTUTYTA U CYLIECTBOBAHUS KOPIIOPATUBHOM ITUKHU aJBOKATOB B

IOCJIOM.
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be3ycnoBHO, MpH BHIMOJIHEHUH CBOEH pabOThI aIBOKATHI JOJKHBI OMUPATHCS Ha
3aMpochl M MOXKEJNaHus cBOero goseputeisia. OJHAKO aJBOKAT HE JOJDKEH 3a0bIBaTh,
YTO 3aKOH BCEr/la CTOUT BBIIIE HHTEPECOB KIMEeHTa. YeTkoe MOHUMaHUE TOTo, 4TO CYy-
IIECTBYET OTBETCTBEHHOCTh TOJIBKO 32 HE COOII0eHNE KOH(PUACHIINATBbHOCTH, MOXKET
OTTOJIKHYTb aJIBOKaTa OT MPSMBIX IMONBITOK BBIBEJATh U MOJIYYUTh UHPOPMALIHIO I10-
J00HOTO XapaKTepa OT CBOETO KJIMEeHTa. AJIBOKAT BCera JOKEH TOMHUTH, UYTO HE BCE
’KeJIaHUs ¥ IPOChObI JOBEPUTEIISI 3AKOHHBI UJIM HAXOJATCSA B Ipeieiax ero npodeccu-
OHAJIBHOM KOMIIETeHIMH. Eciy 3TH npaBuiia UTHOPUPYIOTCS, CYIIECTBYET BBICOKHI
PHUCK MOTEpU 3apabOTaHHOrO CTaTyca, YTO AJIs JaHHOW Mpodeccud MOXKHO Ha3BaTh
HOJIHBIM KPaXOM.

CrouT 4€TKO MOHUMATh, YTO UMEHHO MPEJCTABISICT U3 ce0s KOH(DUICHIHATb-
HOCTb B CTPYKTYpE a/IBOKATCKON TaliHbI. ITO 03HA4YaeT KOH(PUIEHIUAIBHOCTb [IEPEro-
BOPOB, KOH(UIEHIMATBHOCTh HH(OPMAIUH, 3aMPET HA PEJOCTABICHHE UH(OpMAIIH
TPETHHUM JIUIAM, 3aIPET Ha 3aMPOChl HHPOPMAIMH OT TPETHUX JIUIL U T. 1. XOTS IOpH-
IMYECKHE HOPMBI PAcCCMaTpUBAOT KOH(PUACHIIUAIBHOCTh B KOHTEKCTE 00€CIICUEHMUS
BCTpEY MEXY aJIBOKaTaMU W KIIMEHTAMH, UCCIIEIOBATEIM OTMEYAIOT, YTO KOH(HICH-
[IUAJIBHOCTH CJEIYEeT pacCMaTpUBaTh U C TOUKH 3pEHUs COXpaHEeHMs MH(pOpMaLuu, a
Takxke obecrieueHus: 6e30MmacHOCTH. Tak Kak ke ee CleAyeT 3alliilaTh?

1. O6maiTech ¢ KIMEHTOM TOJIBKO B MECTax, i€ Balla BCTpeya OyIeT MPOXOIUTh
0e3 ydacTus 3X JIML, UCKIIIOYUTE JOCTYM APYTUX JIIOAEH U UCKIIOYUTE BO3MOKHOCTD
MOJICTYIIUBAHUSA. JTO AeTaeTcs M0 TOM MpUYrHe, 4To HHPOpMAIHs, peaaBaeMas ot
JIOBEPUTEIISE TIPEICTABUTENIO OyJeT HOCUTh: a) JUYHBIA XapakTep 0) MpeACTaBISITH
oTnpefenéHHy0 HEHHOCTh AJIsl CcyAoIpou3BoacTBa. Hampumep, 3To MoxeT ObITH crie-
[IUAIBHOE M30JIMPOBAHHOE MIOMEIICHNE JJOMa y aJBOKaTa.

2. N30eraiite nepeaun aiBOKaTCKOM TalHbI KIIMEHTY MO MyOJIWYHBIM U 0011Ie/10-
CTYIIHBIM KaHaiaM cBsi3u. Hampumep, MoOuMIbHBIE TenedOHBI, MECCEHIKEPHI, COIH-
aJIbHBIE CETH.

3. He cTout HakamimBarh CIUITKOM MHOTO KOH(pUICHIIMATIbHON nH(MOpMAITNH, a

TaKk)Xe OBICTPO YHUYTOXKATh COOTBETCTBYIONTYIO HH(OPMAIIHIO, B pAMKax OJHOTO CY-

2  https://phsreda.com
Conep:xumoe goctymuo mo gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house **Sreda™

JOTIPON3BOJICTBA, KOTOPAsi MOXKET YKa3bIBATh UITH MPOSICHATH (DAKTHI, CBA3AHHBIC C CEK-
peTamu, Tak Kak e€ yTeuka ypeBaTa He OJaronpusiTHbIMU nociencteusiMu. Crapaitech
BBIOMPATH CaMble HY)KHBIC U CaMbIC 3HAYNMbBIC CBEIICHMUSI.

4. He xpanute KOH(PHUICHIUATBHYIO HHPOPMAIIUIO U IOKYMEHTBI, CBSI3aHHbBIE C
BalllUMU TEKYIIUMHU JIeJIaMU, BMECTE.

5. Mcnonp3yiiTe AOMOTHUTENBHBIE CPEICTBA 3aIUTH HHPOpMaIy 1)1 Oe301mac-
HOT'O XpaHeHus, MUGPOBaHUS U Nepeiayd KOH(UICHIIUATbHBIX JaHHBIX.

3amuTa aABOKATCKON TalHBI TPEOYET UCIIOIB30BAHUS PA3TUIHBIX TEXHUICCKUX
CPEJICTB 3aIIUThI ¥ 6a30BBIX 3HAHUH O ITUGPOBOIL Oe3onacHoCTU. PaznmuyHbie cpencTBa
CBSI3U MOTYT OBITh UCIOJIB30BAHBI JIJIi KOHTPOJIS MEepeladl TaHHbBIX, COCTABIISIONTUX
aJIBOKATCKYIO TallHy, ¥ TIPEeIOTBpAIICHHS (paKkTa yTeUKH HHHOPMAIIHH.

[Mununenko naér ciuegayromue onpeaeieHrue o0CyKaaeMoOMy UHCTUTYTY (al1BO-
KaTCKOM TaitHe), «ITo TO, 0€3 4ero agBoKaTcKas AesTENbHOCTh TpaHC(HOPMUpPYETCS B
Cyry00 KOHCYJbTallHOHHYIO, TOT CYIIECTBEHHBIN MpHU3HAK, 6€3 KOTOPOTo U CaMo SIB-
JICHHE TEPSET CBOIO CYTh, CBOIO COIEPIKATEIBHYIO CTOPOHY» [2, C. 576]. Ceromts MHO-
T'Ye TPAKTUKYIONINE FOPUCTHI, COTPYIHUKH TIOJTUIIUN U CAaMHU aJBOKATHI 9aCTO CTAJIKH-
BAIOTCS C TEM, UYTO KTO-TO HAPYUIWIN KOH(DUICHIINATEHOCTh UH(POPMAIIUHU, TOBEPEH-
Hoi uM denmoBekoM. Cr. 6, . 5 Koaekca npodeccrnonanbHOM 3THKH anBokata [3] co-
JIEP’KAT UCUSPIBIBAIONITUH TTEPEUYCHb BUI0B WH(DOPMAITUH, KOTOpast MOKET ObITh KOH-
bunennnanpHOM. Pazymeercs, B Poccuiickoit denepanuu CymecTByeT U HOpUIUUC-
CKasi OTBETCTBEHHOCTH 32 pa3rylalliIEcHHe aJJBOKATCKOM TaiiHbl. B COOTBETCTBUU CO CTa-
theit 13.14 KoAIl P® [4], pasriamieHre BicUeT HAOKECHHUE aIMUHHCTPATHBHOTO
mrpada Ha rpaxkaan B pazmepe oT 5 000 go 10 000 pyOnelt, Ha TOKHOCTHBIX JIUIL —
ot 40 000 no 50 000 pyOneit uin AUCKBATM(DUKALIUIO HA CPOK JI0 TPEX JIET, HA IOPUIH-
yeckux juil — oT 100 000 no 200 000 py6:eii. [Ipu s3TOM aaBOKATHI 37I€Ch TAK)KE CUH-
TAlOTCS TOKHOCTHBIMU JiniiamMu. [Ipemoxenre o0 yCuiaeHUu Mep npeceueHust 00y-
CJIOBJICHO TE€M, YTO aJIBOKAThI HE TOJILKO HAPYIIIAOT O HOBpeMeHHO cT. 48 KoHctuTy-

un [5] u ct. 63 @3 [1], Koxeke mpodeccronansHol 3Tk agBokaTa [3] u KoAll
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P® [4], HO ¥ TOAPHIBAIOT aBTOPHUTET aJBOKATYpPHI B 1ie7IoM. EcTecTBeHHO, BCe BHIIIIe-
CKa3aHHOE HE OTHOCHUTCS K CUTYaIlUsM, KOT/la aJJBOKAT HE CKPHIBAET SIBHOTO MMPaBOHA-
PYIICHUS WU TTPABOHAPYIIEHUH OT MPABOOXPAHUTEIbHBIX OPTaHOB.

[ToaBoas UTOT MPOCTO HEOOXOUMO YIIOMSHYTh, UTO «PeanbHOM 1eNbl0 y4acTus
IPEeICTaBUTEIIS B Cy1I€OHOM MpOoILecce SBISETCS 3alUTa HMHTEPECOB MPEICTABISIEMOTO
uM Jjana.» [6, ¢. 137-140], axBokar 3a4acTyro SIBJISIETCS TEM CaMbIM YEJIOBEKOM, OT
KOTOPOTO 3a4acTyl0 3aBUCUT CyJIb0a IOBEPUTEIIS, €ro MaTepUalibHOE OJaronoiyque,
Oyarormnosrydre ero ceMbpu U T. 1. Onupasich Ha BCE BBIIICTIEPEUNCIEHHOE aBTOPHI CTa-
TBhH IPEJIararoT BHECTH u3MeHeHus B ¢T.8 @3 [1], a uMeHHO: J00aBUTh CTaThIO KOTO-
past OyzeT 3anpeniaTb U3bsITHE U (MJIM) BEIEMKY B XOJI€ CIEACTBEHHBIX MEPOIPUSTUI
y aJBOKaTa MUCbMEHHBIX JOKYMEHTOB, ayJIM0 WJIH BUAECO (PailliIoB KOTOPBIE MOTYT CO-
JIep>KaTh MaTepUalibl KBATM(PHUITUPYIOIIKUECS KaK aJBOKaTCcKas TaliHa, KPOME KaK Ha OcC-
HOBAaHUU CYJIEOHOTO perieHus. A Takxke, J00aBUTh CTaThIO B KOTOPHBI OYJET yKa3aHo,
YTO aJIBOKAT 00s3aH B paMKaxX, YCTAHOBJICHHBIX 3aKOHOM 3alllMILATh, 00eCeunBaTh
COXPaHHOCTh BBEPEHHBIX €My KOH(UICHIMATbHBIX JTaHHBIX. Takke mpejsaraercs
YKECTOUNTh HaKa3aHHE 3a pa3rJiallieHrue aIBOKaTCKOM TalHbI, yKka3aHHoe B cT. 13.14
KoAIl P® [4], a uMeHHO ycTaHOBUTH MUHUMYM cyMMbI ITpada (100 Teicsau pyOiieit)
1 MakcuMyM (150 Toicstu pyOsieit). MHCTUTYT aBOKATCKOM TaitHBI 0€3yCIOBHO BayKEH.
BaxkeH Tak *e, KaKk U OCTaJIbHbIE MOJIOKEHUS KoJIeKca MPO(heCCUOHATBHON ATUKHU a/l-
BoKara. JloBepue K aJIBOKaTy HE MOXKET ObITh 0€3 MOJTHOM YBEPEHHOCTH B TOM, YTO OH
COXpPAaHUT BBEPEHHYIO emy mnpodeccuoHanpHyio TaiiHy. [losTroMy coxpanenue eé B
TallHe SABJISIETCS OE3yCIOBHBIM MPUOPUTETOM W OJHUM M3 TJIaBHBIX OPUEHTHPOB B
HaIPABJICHUU aJIBOKATCKOW JEATEIBHOCTH, & CPOK XPAHEHUs dTOW TalHbI HE OTPAHU-
YeH BO BpeMeHHU. VICX0/1 U3 BCEro BBIMIECKa3aHHOT0, Mbl MOYKEM YBUJIETh OOBEKTUB-
HYI0 HEOOXOMMOCTh B YCWJICHUHM KOHTPOJIA HaJ 00s3aTEIbCTBOM O HEpa3TJIaIleHUH

aJIBOKATCKOM TaMHBI.
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