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arpapublii yausepcurtetT um. . T. TpyOununar»

r. Kpacnonap, KpacHomapckuii kpaii
OCHOBHBIE ACIIEKTbBI BAIIIUTHI MHTEJIVIEKTYAJIBHBIX ITPAB

AHHOmMauua: 6 cmamve paccmampusaromcs. OCHOBHblEe ACNEeKMbl 3AWUmMbl UH-
MenIeKmyanbHbiX npas. ABmopvl 00pawarom HUMaHUe Ha NOHAMUE UHMEILLeKN) Alb-
HbIX NPAs, ux 6UObL U NPUHYUNDL 3auumul. B pabome maxaice paccmampuearomces pas-
JIUYHBLE CROCOObL 3AWUMbl UHMETEKMYAbHBIX NPAs, SKI0YAs NPABOsble CPeoCmsa,
AOMUHUCMPAMUBHbIE MePbl U CYOeOHYI0 3auumy. A8mopsl aHaiu3upyrom npooiemst,
CBA3aHHbIE C HapyUWeHUeM UHMENLNeKMYAIbHbIX NPAs, a MaKice npedazarom peuleHus
o151 ahhexmusHotl 3auumol maxux npas. Pesynomamol ucciedosanus moeym ovimo
noJae3usl 0l IOPUCMO8, Npagoobiadamenell U 8cex, Kmo 3auHmepeco8an 8 3aujume

UHMEJITIEKM)YAJIbHbIX NpAes.

Knwueswvie cnosa: UHMmMelIeKmyalbrsle npaea, 6uabl, npuUHYyUnsvl 3auiumasl, npa-

808ble CpedCcmed, AOMUHUCMPAMUBHbBLE Mepbl, CYOeOHAs 3auuma.

WHuTennekTyanpHbie MpaBa — 3TO MpaBa Ha OOBEKTHl MHTEIUIEKTYadbHOU COO-
CTBEHHOCTH, KOTOpPbIE BO3HUKAIOT y aBTOPOB U MpaBoo0iIaiaTeel B pe3ynbTrare TBOp-
YEeCKOM JesTeNbHOCTH. VHTeIeKTyanbHbIe MpaBa 00eCreYnBaroT MpaBoo0Ia1aTesIM
HKCKIIIO3UBHBIC MTpaBa Ha MCIIOJIb30BaHUE UX OOBEKTOB MHTEJUIEKTYaIbHOM COOCTBEH-
HOCTH, a TaKKe 3alllUTy OT HAapyIIeHUs 3TuX mpas [1].

Bupl MHTEIUIEKTYabHBIX MTPAB BKIIIOYAIOT:

1) mpaBa aBTOPOB Ha JIMTEPATypHBIC, XYJ0KECTBCHHbIC ¥ HAYYHbIC MTPOM3BE/IC-
HUs (aBTOPCKOE MPaBo);

2) nipaBa u3o0peraTeieil Ha n300peTeHus (MMaTCHTHOE MPaBo);

3) mpaBa TOBapHBIX 3HAKOB U 3HAKOB 00CTYXHBaHUS (TOPTrOBOE MPaBo);
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4) nmpaBa Ha MPOMBINIUICHHBIC 00pa3Iibl (IPaBO HA IPOMBIIIJICHHBIN TU3aiH);

5) nmpaBa Ha KOMMepUYECKHe TaliHbI (ITPaBO HAa KOH(PHUIACHIINAILHOCTD);

6) mpaBa Ha iporpammsl Juist DBM u 6a3el JaHHBIX (IIPaBO Ha MPOTPAMMBI JIJIS
OBM);

7) TipaBa Ha TOIOJIOTUU UHTETPATbHBIX MUKPOCXEM (IIPaBO HA TOIOJIOTUU WHTE-
IPATBHBIX MUKPOCXEM).

[IpuHIUIIBI 3aIIUTHI UHTEIUIEKTYaIbHBIX MPAB — 3TO OCHOBOMOJATAIOIINE TPUH-
IIUTIBI, KOTOPBIE 00ECIIEUYNBAIOT IPABOO0IAIaTeIIsIM 3aIUTY UX MPaB Ha OOBEKTHI UH-
TEJUIEKTYaJIbHOM cOOCTBEHHOCTU. OHU BKIIIOYAIOT CIICTYIONTNE MPUHIIMIIHI.

1. [IpuHIIUTT aBTOPCTBA — 3TO MPHUHIUI, COTJIACHO KOTOPOMY aBTOP WJIM CO37a-
TeIb 00bEKTa MHTEIUIEKTYaIbHOM COOCTBEHHOCTH MMEET MPAaBO HA MPU3HAHUE €0 aB-
TOPCTBA U HA 3aIUTY €r0 UHTEPECOB B OTHOIICHUH 3TOT0 0OBEKTA.

2. [IpuHIATI SKCKITFO3UBHOCTH — ATO MPHUHITUII, COTJIIACHO KOTOPOMY IpaBooOJia-
JaTeNlb UMEET SKCKIIIO3UBHOE MPaBO Ha MCIOJIh30BaHNE 00BEKTa WHTEIUICKTYaTbHOM
cOOCTBEHHOCTH, a TAK)KE€ MPaBO Ha 3aIIUTY OT HAPYIICHUsI TOTO IMpaBa.

3. [IpuHIAT N3BIIEYEHUS BBITO — 3TO MIPUHITUII, COTJIACHO KOTOPOMY IpaBoobJia-
JaTeNb UMEET MPaBO HA MOJyYEHHUE BBITOJ OT MCIOJIb30BAHUS OOBEKTA MHTEIICKTY-
abHOW COOCTBEHHOCTH, a TaK)Ke MPABO Ha 3aIIUTY OT HE3aKOHHOTO MCIIOJIb30BAHMUS
ATOT0 00BEKTA APYTUMHU JIHIIAMHU.

3amura UHTEIUIEKTYaIbHBIX TIPAB MOXKET OCYIIECTBIISTHCS PAa3IMUYHBIMU CIIOCO-
0amu, BKIIOYas:

1) mpaBoBBIE CPEACTBA — 3TO CPEJICTBA 3AIIUTHI, KOTOPBIC MPETYCMOTPEHBI 3aK0-
HOJIaTeITCTBOM U TIO3BOJISIFOT MPABOOOJIAAATENISIM 3aIIUTUTh CBOM TIPaBa Ha OOBEKTHI
WHTEJUICKTYaJIbHOM cOOCTBEHHOCTH. K HUM OTHOCSTCS, HampuMep, 3asBIICHAE Ha pe-
TUCTPAIMIO TIPaB HA OOBEKT MHTEIUIEKTYaTbHOM COOCTBEHHOCTH, BO3OYXKICHHUE JIeiia
00 oxpaHe mpaB B CyJie, IPeI0CTaBIECHUE JUIIEH3UI U JOTOBOPOB O Mepeade npas;

2) aAMUHHCTPATUBHBIC MEPbI — 3TO MEPbI, KOTOPbIC MPUMEHSIOTCS ToCyaap-
CTBEHHBIMHU OpraHaMU W aJIMUHUCTPATUBHBIMU OpraHaMu Jjisi O0phOBI ¢ HApYIICHU-

AMH TIpaB Ha OOBEKTHl MHTEJUIEKTyaJbHOM cOOCTBeHHOCTH. K HUM oOTHOCSTCH,
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HaAIpUMep, 3apeT Ha MPOJaKy WU UCIIOIb30BaHHE 00BEKTa MHTEIUIEKTYaIbHOU CO0-
CTBEHHOCTH, ITpadbl U KOHPUCKALIHS TOBAPOB,;

3) cymeOHas 3amuTa — 3TO 3alIuTa MPaBooOIaaaTesei myTeM o0pameHUs B Cy I
C MCKOM O 3alllUTe MpaB Ha OOBEKThl MHTEIUIEKTYallbHOI coOcTBeHHOCTH. CyneOHast
3allliTa MO3BOJIAET YCTAHOBUTH (haKT HAPYIICHUS IMpaB, B3bICKATh KOMIICHCAIUIO 32
MPUYMHCHHBIN yIIepO ¥ MPUHYAUTEIBHO IPEKPATUTh HAPYIIICHUE TIPAB.

CornacHo NIEHWCTBYIOIIEMY TPaXIAHCKOMY 3aKOHOJATEIbCTBY CYOBEKThI TpaX-
JAHCKO-TIPABOBBIX OTHOIICHWH HMMEIOT MPaBO HA CYJACOHYIO 3aIUTy HapYIICHHBIX
npas.

OpHako TaHHBIN BBIBOJI, 110 HAIlIEMy MHEHHIO, HEJIb3sl Ha3BaTh UCKIIOUUTEIHHO
BEPHBIM, IOCKOJIBKY KOMIIEHCAIIMSI MOPAJIHHOTO Bpe/la IMEET COBEPIICHHO UHYIO MPH-
poay.

[Tpu sTOM Opems TOKa3bIBaHUS pa3Mepa KOMIIEHCAIIMN Ha MpaBooOIaiaTeNs He
BO3JIAraeTcs, €€ pa3Mep OMPEENSIeTCs CyI0M B MpeiesiaX, YCTAaHOBICHHBIX TPaXk/IaH-
CKHMM 3aKOHO/IaTEJIbCTBOM, B 3aBUCUMOCTH OT XapakTepa HapyIICHUs U UHBIX 00CTOSs-
TEJBCTB JIeja ¢ y9eTOM TPeOOBaHUI Pa3yMHOCTH M CIIPABEIJIUBOCTH [2].

[TpoOnemsbl, CBsI3aHHBIE C HAPYIICHUEM UHTEIUICKTYyaIbHBIX MPaB, SBIISIOTCS 3HA-
YUTEIbHBIMUA B COBPEMEHHOM OOIIECTBE U BKIIIOYAIOT CIIEAYIOIIHE.

1. ITupaTcTBO — ATO HE3aKOHHOE KOMHMPOBAHHE, PACTIPOCTPAHEHHE W TMPOJaxa
00BEKTOB HMHTEJUICKTYyaJIbHOW COOCTBEHHOCTH, TaKUX KakK (PUIIbMBI, MY3bIKa, MPO-
rpaMMbl U KHUTU. [TMpaTcTBO SBIASETCS Cepbe3HOUM MpOoOIeMOl U MPUBOAUT K 3HAYU-
TEJIHHBIM YOBITKAM JJIs MPaBOOOIagaTeNIeH.

2. KonmupoBaHue — 3TO CO3/1aHH€e KOMUN 00bEKTOB HHTEIIEKTYIbHOM COOCTBEH-
HocTh Oe3 cornacus mpaBooOianarens. KonupoBaHue MOXKET OCYIIECTBIATHCS KaK B
AJIEKTPOHHOM, TaK U B PU3NUECKOM BHUJIE U SIBIISIETCS OJTHUM U3 HauboJiee pacmpocTpa-
HEHHBIX CTIOCOOOB HAPYIICHHUS MIPAB Ha MHTEIJIEKTYyJIbHYI0 COOCTBEHHOCTb.

3. Ilmaruar — 370 MpeAcCTaBieHUE Uy KUX pabOT UK Ulel kak cBoux. [lnaruar
SBJISICTCS] HAPYIIICHUEM aBTOPCKUX MIPAB U MOXKET MPUBECTH K IOPUIUICCKUM TTOCIIE]I-

CTBUSIM.
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Jlist 5ppeKTUBHON 3aIUTH HHTEIICKTYIBHBIX MPAB MOXKHO MPEJIOKHUTh CJIe-
JYIOIINE PEeUICHUsI U PeKOMEHAAINH:

1. Ycunenue npaBoBoii 0a3bl — 3TO 03HAYACT YIyUIIEHNE 3aKOHOJATEIhCTBA, KO-
TOpPOE PETYJHPYET 3alUTy UHTEIIEKTyalbHO coocTBeHHOCTH. Heobxoaumo paspa-
00TaTh HOBBIC 3aKOHBI U MTPaBUiIa, KOTOPHIE Obl yUUTHIBAJIM COBPEMEHHbBIE TEXHOJIOTHH
¥ METOJIbI HAPYIIECHUS TIpaB Ha OOBEKTH MHTEIUICKTYaTbHON COOCTBEHHOCTH.

2. YcuneHnue KOHTPOJIS 3a HapyUIEHUSIMU — 3TO 03HAYaeT yCUIIEHUE Mep 0 KOH-
TPOJIIO U HAKa3aHWIO HAPYIIUTEEH MpaB Ha 00BEKTHl MHTEIUICKTYaIbHON COOCTBEH-
HOCTU. KOHTpOJIb MOXKET OCYIIECTBIATHCS KaK FOCYIapCTBEHHBIMU OpraHamu, TaK U
YaCTHBIMHM KOMIIAHUSIMU, KOTOPBIE 3aHUMAIOTCS 3allIUTON MpaBo0OIIagaTeneH.

3. ObpazoBarenbHbIe 1 HHOOPMAITMOHHBIC KAMITAHWH — 3TO O3HAYaeT OOy4CHHE
JOJIeH O TpaBax Ha OOBEKTHl MHTEJUIEKTYyaIbHOW COOCTBEHHOCTH U O TIOCJIE/ICTBUSIX
HapyIIEHUs ATUX MpPaB. ITU KaMIAHUU MOTYT MPOBOJIUTHCS B IIKOJIAX, YHUBEPCUTE-
Tax, Ha paboYuX MeCTax U B IPyTUX MECTaX, TJI€ JIFOAU MOTYT MOJIyYUTh HEOOXOAUMYIO
uHGOpMAITHIO.

4. Pa3BUTHE HOBBIX TEXHOJIOTUH — 3TO O3HAYAET CO3JJaHUE HOBBIX TEXHOJOTHUHN U
METOJIOB 3aIlIUThl HHTEIUIEKTyaJIbHOM cOOCTBeHHOCTH. Hampumep, pazpaboTka HOBBIX
TE€XHOJIOTUH 3alIUThI OT MUPATCTBA U KOMUPOBAHHSL.

5. MexayHapoHOe COTPYJHUYECTBO — 3TO O3HAYAET KOOPJWHAILIUIO JCHCTBUIMA
MEXAY Pa3NTUYHBIMU CTPAHAMHU U MEXKIYHAPOJAHBIMU OPTaHMU3AIUSIMU B 00JaCTH 3a-
IIUTHI UHTEJUICKTYyaIbHOM COOCTBEHHOCTH. Takoe COTPYAHUYECTBO MOXKET MOMOYb B
00prOe ¢ MEXTyHapOIHBIMH HAPYUICHUSMU TPaB HA OOBEKThl MHTEIUICKTYaJIbHOM

COOCTBEHHOCTH.
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