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ITPABOBBIE ACIIEKTBI IOAI'OTOBKH 1 O®POPMJIEHUA
JAOI'OBOPOB B IOPUIUYECKOM KOHCYJIbTUPOBAHUU

AHHOmMauua: 6 cmamve AHATUSUPYIOMCA NPABOBble ACNEKMbl NOO2OMOBKU U
ogopmaenus 002080p08 & IOPUOUHECKOM KOHCYAbMUpPOsanuu. Aemopul uccieoyiom
B0ONPOCHI, CEA3AHHBLE C NPABOBLIMU MPEDOBAHUAMU K 002080PAM, BKIIOUASL UX (hOPMY,
cooeparcanue, CpoKu U Yciosus. B cmamve maxowce paccmampugaemcs npoyecc noo-
20MOBKU 002080pP08, GKIIOYASl HeoOXO0O0UMOCMb NPOGeOeHUsl NPABOBO20 AHANU3,
onpeoesienue puckog u bl00p ONMUMAILHLIX YCI08Ull. B obwem, cmamos Hanpasie-
HAa HA U3y4eHue 8adCHOCMU Npasosvlx ACNeKmos 8 npoyecce no020Mmo8KU U 0ghopm-
JIeHUs1 002080P08 8 IOPUOUYECKOM KOHCYAbmuposanuu. Pesyrsmamul uccieoosanus
Mo2ym Oblmb NOAe3Hbl OJisl IOPUCHO8 U 6CeX, KMO 3AHUMAemcs NOO020MO6KOU U

oopmiieHuem 002080p086 8 PA3TUUHBIX Chepax OesimenlbHOCHU.

Knwueswie cnoea: 002060pwvi, npasogvie mpebdo8aHus, n0020moeKa, opopmie-

Hue, Iopu()uttecme KOHCY1bmuposarue, I’lpanGOZZ aHaaus.

JIOoroBOpBI WrparOT BAXKHYKO pPOJb B IOPUAMYECKOM KOHCYJIBTHUPOBAHUHM, IO-
CKOJIbKY OHM SIBJISIFOTCSI OCHOBOW B3aMMOOTHOIIEHHUM MEXIY CTOPOHAMHU W Ompere-
JISIFOT MpaBa U 0053aHHOCTH KaXXoi u3 HUuX. KOpucTel 10opkHBI 00J1a1aTh HaBBIKAMU
COCTABJICHHSI M aHaJM3a JOTOBOPOB, YTOOBI OOECIEUYHUTH 3aAIIUTY WHTEPECOB CBOUX
KJIMEHTOB U MPEAOTBPATUTh BO3MOXKHBIE CIIOPHI B OyayriemM. Kpome Toro, 7oroBopsI
MOTYT CJIY>HUTb JI0KA3aTeIbCTBOM IMPU pa3pelieHur KOH(MIUKTOB U CIIOPOB, OITOMY
WX TpaBWIbHOE 0GOpMIIECHHE UMEET OOJIBIIIOE 3HAYCHHE NJIsi YCIEIIHOTO PEIICHUS

IOPUIMYECKUX TTPOOJIEM.
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OCHOBHBIMH HCTOYHMKAMHU TPABOBOTO PETYJIUPOBAHUS JTOTOBOPOB SIBIISIOTCS
3aKOHBI M HOPMaTHBHBIC MPABOBBIE aKThl. B KaxJ0ol oTpaciu mpaBa CYIIECTBYIOT
CBOM 3aKOHBI 1 HOPMATUBHBIE aKThl, KOTOPHIE OMPEICTISIOT MPaBHJIa 3aKITIOUEHUS J10-
roBOpoB. B TpaxkmaHckoM MpaBe, HampuMep, OCHOBHBIM 3aKOHOJATEIBHBIM aKTOM
apisietcs ['paxxnanckuii kojgeke P®. OH coAepKUT MOJO0KEHUS O JOTOBOPAX, UX BU-
TIbI, TIpaBa U OOSI3aHHOCTH CTOPOH | T. 1. B TpyA0BOM MpaBe NCTOYHUKAMH MPABOBO-
rO peryiupoBaHus ABISIIOTCS TpymoBoii kogaekc PD u npyrue HOpMaTUBHEIC aKTHI B
aTOo obyactu. B HamoroBoM mpaBe HanOoyiee BaKHBIMH HCTOYHUKAMH SIBIISIOTCS
HAJIOTOBBIM KOJIEKC M JIPyTH€ HOPMATHUBHBIE aKThl, OMPEACIAIONINE MOPSI0K 3aKIII0-
YEeHUS JJOTOBOPOB U YIIATHI HAJIOTOB.

Kpome Toro, B yCJIOBHSIX TIIOOQIM3AIMN B PA3BUTHS JIEKTPOHHBIX TEXHOJIOTHH
Bce OoJiblliee 3HAYCHHE MPUOOPETAIOT MEXKIyHApOIHBIC JIOTOBOPHI M COTJIAIICHHUS,
KOTOPBIE PETYIUPYIOT BOMPOCHI MEKIYHAPOIHBIX KOMMEPUYECKHX OTHOIICHHHA W
TPAHCTPAHUYHOU NESATEITLHOCTH.

TpebGoBanus Kk 0OQOPMIICHUIO JOTOBOPOB OMPEACIAIOTCS 3aKOHOATEILCTBOM U
MOTYT OTJINYAThCS B 3aBUCHMOCTH OT BHa JIOTOBOPA M OTPACH IIpaBa, K KOTOPOH OH
otHocutTca. OHAKO, HE3aBUCUMO OT BHJIa JIOTOBOPA, CYIIECTBYIOT OOIIME MpaBuia
ero opopmiienus. K 10KyMeHTY JOJKHBI ObITh MIPUIIOKEHBI TIOJIIMCH CTOPOH U Teva-
TH OpraHU3aIfii, €CIIM OHM UMEIOTCS, a TaK)Ke JlaTa 3aKII0ueHHUs ToroBopa. B Tekcre
JIOTOBOPA JTOJDKHBI OBITh YE€TKO OMpPEIETICHBI €T0 YCIIOBHUS, NPaBa U 00S3aHHOCTH CTO-
POH, CPOKH MCIIOJHEHHUS M OTBETCTBEHHOCTD B CJIy4ae HapyIIeHHs 1oroBopa [1].

[IpaBoBas 3HaYMMOCTH JIOTOBOPA 3aKIFOYAETCS B TOM, UTO OH SIBJISICTCS] FOPUJIU-
YECKU 0053aTEeTBbHBIM M MOET CIYKUTh JIOKa3aTeIbCTBOM B CYJIe B CIydae CIIOPOB
MEXIy CToOpoHamMH. J[oroBOp MOXKET OBITh M3MEHEH I PACTOPTHYT TOJLKO B COOT-
BETCTBHH C 3aKOHO/IATEIILCTBOM WJIU C coTyiacusi o0enx cTopoH. Hapymienne yciaoBuii
JIOTOBOPA MOXET MPHUBECTH K yIutate mrpadoB WM KOMIICHCAIIUN YOBITKOB JIPYTOM
CTOPOHE.

AHanu3 ciyuyaeB HapylIEHUs 3aKOHOJATENIbCTBA MPHU TMOJTOTOBKE W OdopmIie-
HUU JIOTOBOPOB TMTOKA3bIBAET, YTO ATO MOYKET IMPHBECTH K CEPHE3HBIM IOCIICICTBUIM

JUIsl CTOpoH. HarnpumMep, HEKOPPEKTHO COCTABJIEHHBIN JOTOBOP MOXKET CTaTh MPUYH-
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HOU CITIOPOB M CyAC€OHBIX Pa30MPATENHCTB, YTO MOXKET MPUBECTH K JTOTIOJTHUTEIHHBIM
3aTpaTaM Ha IOPUINYECKHE YCIYTH U yiiepOy i OuzHeca. Hapymienue ycioBuit 1o-
roBOpa MOKET IPHUBECTH K ITpadam, yObITKAM U yTpaTe JOBEpUS CO CTOPOHBI KITHU-
eHTOB. B pamMkax cyaeOHOW 3amuThl, OpraHaMu, 00ECIIeYNBAIONIIMHI BOCCTaHOBJIE-
HUE HapYIIEHHOTO WJIM OCTIOPSHHOTO TpaBa, SBJISIOTCS CYIbI OOIIEH FOPUCIUKITUH C
YYETOM IOCYTHOCTH CIIOPHBIX OTHOIIECHUH [2].

OnanM 13 Hambollee PACTIPOCTPAHCHHBIX CIydaeB HaPYIICHHS 3aKOHOIATEINb-
CTBa TIPH TMOATOTOBKE W OGOPMIICHUU JOTOBOPOB SIBIISETCS OTCYTCTBHE HEOOXOIM-
MBIX YCIIOBUH B JIOTOBOPE WJIM UX HEBEPHOE ompeseneHue. Hampumep, HEKOPPEKTHO
OTpEe/ICIICHHBI CPOK MCIIOJHEHUS WM HEBEPHO yKa3aHHBIC MpaBa U OOS3aHHOCTH
CTOPOH MOTYT IMPUBECTH K HETOTTOHUMAHHUIO W HAPYIICHHUIO YCIOBUH JOTOBOPA.

Emte onuu pacnipoctpaHeHHBIN cily4yail HapylIeHHs 3aKOHOATEIbCTBA TIPH TIOI-
TOTOBKE M O(DOPMIIEHHH JI0TOBOPOB — 3TO HECOONIOICHHE (POPMATIbHBIX TPEOOBAHMIA
K JIOTOBOPY, TaKUX KaK OTCYTCTBHE TMOJAMKCEH CTOPOH, HEMPAaBUIbHOE O(opMIiICHHE
JOKyMEHTa | T. 1. DTO MOXET NMPUBECTH K HEJCHCTBUTEIHLHOCTH JIOTOBOpa M HEBO3-
MOXHOCTH €T0 PUMEHEHHUS B OyAyIIeM.

Takum 00pa3omM, BaKHO COOIIOJATh BCE TpeOOBAaHWS 3aKOHOJATEILCTBA IPH
MOATOTOBKE M 0(OPMIICHUH JOTOBOPOB, YTOOBI M30€KaTh BO3MOIKHBIX MOCIICICTBUI
IUISL CTOPOH.

C y4eToM BBIIIEU3JI0KEHHOTO OOBEKTUBHO CYIIECTBYET HEOOXOJIUMOCTh J1ajlh-
HEHIIIero pa3BUTHS U COBEPIIICHCTBOBAHMUS 3aKOHOAaTEILCTRA [3].

Pexomenmanmu mo COBEPIICHCTBOBAHUIO MOATOTOBKH U O(DOPMIICHHS JOTOBO-
POB B IOPUIMYECKOM KOHCYJIBTUPOBAHUH BKIIIOUAIOT B CEOSI CIICAYIOIINE ACTICKTHI:

1. Beectu cranmapt oopMIICHHS KaKIOTO JOTOBOPA, B COOTBETCTBHH C KOTO-
PBIM 00513aTh pabOTaTh IOPUCTOB PA3HBIX 00JIACTEH KOHCYIHTUPOBAHMUS.

2. BBecTn KeCTKHME CaHKIIMHM, KOTOPbIE OyIyT TOJCIOPHEM I WCIOJTHCHHS
TpeOOBaHMIA €IMHOTO CTaHAapTa OGOPMIICHUS IOTOBOpA OKa3aHHUS HOPUIUICCKUX
yciyr. Hampumep, 3amper 3aHUMAThCSI IOPUIUYECKON NEATEILHOCTHIO Ha OTpeie-
JICHHBIM CPOK 32 KOPBICTHOE WTHOPHUPOBaHHUE TpeOOBaHWN K O0(OPMIICHHIO JOTOBOpa

Ha OKa3aHHE IOPUANYECKUX YCIYT.
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3. Ucnoap3oBanue COBPCMCHHBIX TCXHOHOFI/Iﬁ, TAKHUX KadK OJJICKTPOHHAA IIOJ-
IMMCh U APYIHUC CPCACTBA JICKTPOHHOTI'O I[OKYMGHTOO60pOTa, I YCKOPCHUA ITPOLCC-
Ca 3aKIIIOYCHHA JOTOBOPOB N CHUIKCHUS BCPOATHOCTH OIHOOK. DTO ITIOMOXKET YBCIIN-

YUTb NWICHTUYHOCTD HOI[I'[PICGﬁ 1 IIOMOKET U30€KaTh CIIOPOB HACYCT INOAJIMHHOCTH.
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