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AIMUHHUCTPATUBHASA OTBETCTBEHHOCTD 3A HE3AKOHHOE
INEPEMEIINEHHUE TOBAPOB, COAEP KAIHIUX OB BEKTbHI
UHTEJUIEKTYAJIBHON COBCTBEHHOCTHA

Almomauuﬂ: 6 cmanmbve NnpoaHalIusIupoeadrbl HEKOMOpblE 60NPOCbHL O 3duume
npae uHmeﬂ]ZGKmya]ZbHOZZ CO6CWZ6’€HHOCWZM, OYEHKA U AHAIU3 MEeXAHUIMA ZPGDfC()aH—
CKO-I’lpCZ@O@OZZ u aOMuHucmpamueﬂo-npaeoeod 3auiumsl U Mepbsvl, Koniopsie cnoujlo Obl
6HeCmu 6 3aKOH00AmelbCMe0. A@I’I’lOp makorce ymeepofcdaem, umo npu paccmompeHuu
MeXarHUImMa npa@oeoii 3awumsl npae MHmeﬂfleKmyClJZbHOZZ cobCmeeHHoOCmU HeB03-
MOJHCHO 0boumu eonpoc, umo 00UH U mom Jice mepmun, l/lCI”lOJZbS’yeMbl?j 6 Hopmanmue-
HbIX NpAaAeOe6bLIX AKmax, 6 meopuu u 6 npaxkmuxke npec)cmaem 6 PA3JTUYHbIX 3HAYEHUAX,

Hecsl 6 cebe 0aleKo He m09fCa€CWl8€HHyi0 CMbBICII0B8YIO HACPDY3K) .

Knroueevie cnoea. o06vexmui Z/leeflﬂeKmya]ZbHOZZ C06CI’I’18€HHOCI’I’IZ/I, omeeni-

CMBEHHOCNb, NPABOHAPYUIEHUA, CAHKYUU, OXPAHA, 3aiiumda.

CoBpeMeHHOe 00IIIeCTBO HEMBICIUMO 0€3 aKTUBHOTO MCITOJIb30BAHUS Pe3yJIbTa-
TOB UHTEJJICKTYaIbHOM JIEATEIbHOCTH YeIoBeKa. VIHTennekTyanbHasi COOCTBEHHOCTh-
OCHOBA Pa3BUTHsI COBPEMEHHOT'O TOCY1apCTBA, IOATOMY OOIIECTBO HYKIAETCS B a/1CK-
BAaTHOM PETYJIMPOBAHUHU MPAB HA TAKKE OOBHEKTHI.

[TosiBnieHre HOBBIX UH(POPMAIITMOHHBIX TEXHOJIOTHH BJICUET 32 COO0ON U3MEHEHUS
B IIPABOBOM PETYJIMPOBAHUH, AAET TOJYOK HOBBIM OTKPBITHSIM U TIOCTHXKEHUSIM B Me-
JIULIMHE, IPOU3BOACTBE, MHHOBALIMOHHBIX TEXHOJIOTUAX, COLMAIBHBIX YCIYTraX U MHO-
TUX JPYTUX 007aCTSX, YTO JeJaeT JAaHHOE HAMPABJICHUE OJHUM U3 CAMBIX aKTyaJIbHBIX

1 BoCcTpeOOBaHHBIX. [[151 GecrpensiTCTBEHHOTO COBEPIEHCTBOBAHUS ATHUX OTpacCieH
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He00x0auM >(PPEKTUBHBIN TPABOBON MHCTPYMEHT 3aUThl. CIIUCOK 0ObEKTOB UHTEII-
JIEKTYyaJIbHOU NEATETbHOCTH MOCTOSHHO PACTET M HAXOAMUTCS «B JBIKEHUW». Takum
00pa3oM, HEKOTOPhIC M3 HUX MOTYT TePATh aKTyaTbHOCTh M OOJIBIIIE HE HYKIAThCS B
IPaBOBOM 3aIllUTe, a HEKOTOPbIE, HA0OOPOT, CTAHOBATCS OOJee 3HAUUMbBIMU, BBIHYXK-
J1ast 3aKOHOJIATENsI BCETIa «AepKaTh PYKY Ha IyJIbCe».

AIMUHUCTpaTUBHAS 3alllUTa TPaB HWHTEIUICKTYaJbHOH COOCTBEHHOCTH OCY-
HIECTBIISIETCS] KOHKPETHBIMU CyObEKTaMU, TAKUMH KaK TaMO>KEHHbIE, aHTUMOHOIIOb-
HBIE OpraHbl, MOJIUIIMS, MPOKYpaTypa U UHBIE FOCYIapCTBEHHBIE BEOMCTBA. 3aKOHO-
JATEILCTBOM YCTAHOBJICHBI MPABOBBIC PhIUArd BO3/IEHCTBUS Ha OOIIECTBEHHBIE OTHO-
mieHus B chepe NpUMEHEHHsS] MHTEIUICKTyalIbHBIX MpaB. Tak, HarpuMep, B MOJIHOMO-
Yus TAMOXKEHHBIX OPraHOB BXOJUT MPUOCTAHOBJIECHUE BBHINTYCKAa TOBApPOB, 00Jajaro-
MIMX MPU3HAKaMU KOHTpadaKTHBIX, BO30YKICHHE Jieja 00 aMUHUCTPATUBHOM IIpa-
BOHAPYIIEHUU U T. 1.

Cornacho ctatbe 7.12 KoAIl P® 06bekTOM aIMUHUCTPATUBHOTO MPAaBOHAPYIIIE-
HUS SIBJISIIOTCS JIBE TPYIIIBI OOIIECTBEHHBIX OTHOIIEHUH. [lepBas — 3T0 co3anue u mo-
CeAyIoIIee MCIO0JIb30BaHUE MPOU3BEAECHUN UCKYCCTBA, HAYKU M JIUTEpaTyphl. BTo-
pas — co3JaHue M MOCIeayIOIIee UCIIOIb30BaHNE MPOU3BEICHUN TUTEPATypPbl, HAYKU
U UCKYCCTBa, nepeaayd kabenbHoro u 3upHOro Bemanus, poHorpamMm, 0a3 JTaHHBIX
MOCJIe UX Mepexoja B 001IECTBEHHOE TOCTOSIHUE, B YaCTH 3aIIUTHI MPAB My0IMKATOPOB
COOTBETCTBYIOLIUX ITPOU3BEICHUM.

JlanHble 00BEKTHI UHTEILIEKTYyaIbHOM coOcTBeHHOCTH (OUC) MOTYT OBITH MOI-
BEpIKEHBI BBO3Y, IIPOJIAXKE, CAaU€ B MIPOKAT U MPOUYMM (opMaM HE3aKOHHOTO MCTIOJb-
30BaHMs, C yKa3aHUEM JIOKHBIX JaHHBIX, Kacaromuxcs oOiagaTesiell aBTOPCKUX U
CMEXHBIX ITpaB. [ TaBHOM 1EJIbI0 TAKUX HE3aKOHHBIX JEUCTBUM SIBIISIETCS U3BJICUCHUE
MIPUOBLITH.

Tak, BBO3, IpojaaXka, cjaya B IPOKaT WK Apyrue GopMbl HE3aKOHHOTO UCIOb-
30BaHUs 00bEKTOB HHTEJUICKTYaIbHOM COOCTBEHHOCTHU TOJICKAT aIMUHUCTPATUBHON
OTBETCTBEHHOCTH, CJEAOBATEIbHO K MPABOHAPYIIUTEIIO MPUMEHSIIOTCS CaHKIIUH,

YCTaHOBJICHHbIE 3aKOHO1aTeNbCTBOM. Mcxoast u3 psiia pakTopoB (KOJIMYECTBO TOBAPA,
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KauecTBO, CPOKOB IMPOU3BOICTBA M 000POTA) KaK MPaBUIIO, Ha3HaYaeTcs mrpad ¢ KOH-
duckanyeit KOHTpaaKkTHBIX SK3EMILISPOB.

Heno6pocoBecTHas KOHKYpEHIHS, BbIpaXkaBIiasicsi BO BBEICHUH B 000POT TOBapa
C HE3aKOHHBIM HCIIOJIb30BAaHUEM PE3YIbTATOB HHTEIUIEKTYalIbHON IEATEIIBHOCTH U
IIPUPABHEHHBIX K HUM CPEJICTB UHIUBUAYAIN3ALNUH FOPUIAYECKOTO JINIA, CPEACTB UH-
TUBUTyJIA3alMU TPOAYKIUH, padOT, YCIyT, BI€YET HATOXKEHUE aIMUHUCTPATUBHOTO
mrpada Ha TOJDKHOCTHBIX JIMIL B pa3Mepe ABAIATH ThICSY pyOsel, 1mbo nucKBaiu-
(¢uKanuio Ha CPOK J0 TpeX JIET; Ha IOPUAMYECKUX JIUIl — OT OJHOM COTOW J0 MsATHA-
JIaTH COTBIX pa3Mepa CyMMBI BBIPYUKH IPAaBOHAPYIIUTENS OT pean3aluy ToBapa (pa-
OOTBI, YCIIYTH), HAa PIHKE KOTOPOI'O COBEPIICHO NMPAaBOHAPYIIEHNE, HO HE MEHEE CTa
ThICSTY pyOuent [1].

CrnenyeT OTMETHUTD, UTO NPHU BBISBICHUU TOBapa ¢ MPU3HAKaMH KOHTpadakTHO-
CTH Ha CTaJIuM NPUOBITHS, IEPEBO3YUK HE PACLEHUBAETCA KaK CYOBEKT aIMUHUCTpA-
THUBHOW OTBETCTBEHHOCTH. BHMHA I0pUIMYECKOTO JIMIIA 32 pACCMATPUBAEMOE MTPABOHA-
pYLIEHHE MOXET ObITh CHSTA B CIIyyae HE3HAHUS O MEPEX0e MpaB Ha TOBAPHBIN 3HAK
K CTOPOHHEMY JIMIy U NAIBHEUIIEN TOCYIapCTBEHHOW peructpaunu PenepanbHOM
CITy>001i IO MHTEJUIEKTYaIbHOM COOCTBEHHOCTH JIOTOBOPA YCTYTIKH MPaB Ha TaKOM TO-
BAPHBIN 3HAK.

OcHoBannem Bo30yxaeHus nena mo cr. 14.10 KoAIl P® B mpeBanupyromem
YlClIe CITy4aeB SIBJSIETCS 3asBIICEHUE NPABOOOIagaTeNs, B CUIy TOTO, YTO UMEHHO OH
pacnoJiaraeT moJHbIM 00BeMOM MH(GOPMALIMK O TPOIYKTE, 00 UMIIOPTEPAX U AUCTPU-
OBIOTOpAX, a TAK)KE MPOYMX JIUIAX, & MOCEMY CIMOCOOEH OTIMYUTh KOHTpPa(aKTHBIM
TOBAp OT OPUTHHAILHOTO [2].

Takum 00pazoM, OJIHY U3 BAXKHEUIINUX (PYHKIUN MO TPEAYIPEXKICHUIO U TTPEIOT-
BpAIlICHUIO HApYIIEHUH B 00J1acTH (GYyHKIIMOHUPOBAHUS TAMOXEHHOTO PEXHUMa Tepe-
MEIIEHUs TOBApoB, coaepxkammx ONC, BEINONHIET aAMUHACTPATUBHO-IEIUKTHOE 3a-
KOHOJIaTeIhCTBO. B 3HaunTENHbHON Mepe 3a/1ayua 1Mo 3alluTe UHTEIUIEKTYyaIbHOU CO0-
CTBEHHOCTH BO3JIoXkeHa Ha TamoxeHHyto ciyx0y PO (OTC). 1o sxcnepTHbIM JaH-

HBIM, TaMO>KE€HHbIE Ciy»)O0bl B 4 kBaprtane 2022 rona npeaoTBpaTUIU BO3MOKHBIM
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yiiep0 mpaBooOIagaTensiM 00bEKTOB WHTEIUICKTYIbHONH COOCTBEHHOCTH HA / MIIPIT
pyOieii, Ipu 5TOM OBLIO BBIABICHO 8,2 MIIH ¢IMHHMII KOHTpadaKkTHON mpoaykiuH [3].

TamokeHHBI peecTp OOBEKTOB HHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH, KOTOPBIMA
SBJISIETCSI OCHOBOMOJIAraromuM U 3(()EKTUBHBIM MHCTPYMEHTOM JUISl 3alIUTHI MIpaB
npaBoobianarenein Beaer OTC. B Hacrosiiee BpemMs B HEro BKIOUEHO Oosee 6548
OWC [4]. Aranmu3upys TaMOXKEHHOE 3aKOHOIAaTEIbCTBO, MOYKHO C/IEJIaTh BEIBOJI O TOM,
YTO OCHOBHOW MEpOii, MPUMEHSIEMON TaMOXEHHBIMU OpPTaHaMHU 10 3alIUTE MpaB UH-
TEJUICKTYyJIbHOH COOCTBEHHOCTH SIBJISICTCSI IIPUOCTAHOBJICHHUE BBITyCKa TOBAPOB, CO-
JIep>KaluX MpU3HAKU HAPYIICHUS TIpaB Ha 0ObEKThl HHTEIJICKTYaIbHOW COOCTBEHHO-
CTH.

[ToaTOMY, €ciiu pu TaMOKEHHOM OPOPMIIEHUU TOBapa OyAyT 0OHApY KEHbI PHU-
3HAKW HApYIIEHUS MPaB UHTEJUIEKTYyaIbHOW COOCTBEHHOCTH, BBIITYCK TAaKOrO0 TOBapa
Oynet npuoctanoBieH Ha 10 paGounx mHEH. ITOT Mepruoa BpeMEHH MOXET OBITh TIPO-
muteH emie Ha 10 qaei.

VYkazaHHbIe CPOKM HEOOXOAUMBI JJIsI TOTO, YTOOBI MPaBOO0OIIaIaTeIh MOT BhIpa-
3UTHh CBOIO MO3UIIMIO TIO TTOBOAY HAPYIICHHS €T0 MCKIIOUNTEIBHBIX TpaB. [Ipu ocy-
IIECTBJICHUH JIaHHOMW MPOLIETyPbl OH UMEET MPABO MOJIYYUTh HEOOXOIUMOE OTHCaHHUE
TOBapa, OCMOTPETh, choTorpadupoBaTh TOBAP U JaKe MOJYYUTH OOpa3ilbl TOBApa.
Ecnu mpaBooG1agarens He 0OHAPYKHUT MPU3HAKOB KOHTPA(PAKTHOCTH, TO PEIICHHE O
IPUOCTAHOBJICHUH BBIITYCKa TOBAPOB JIOJKHO OBITH OTMEHEHO. VX BhITyCcK OyAeT BO3-
OOHOBJICH W OCYIIECTBJICH B COOTBETCTBUHU C IMOJOKECHUSIMH TaMOKEHHOTO KoJieKca
TamMoxkeHHOr0 Ccor3a.

Ho naxe mpu oCcyIiecTBICHUN aIMUHUCTPATUBHO-TIPABOBOM 3aIIUTHl HHTEIIJICK-
TyaJIbHBIX TIPaB BO3HUKAIOT TPYTHOCTH, KOTOPHIC YCIOKHSIOT ITPABOBOE PETYIHPOBA-
HUE OOIIECTBEHHBIX OTHOIICHHUH B TaHHOHU cepe. K TakoBbIM MOKHO OTHECTH:

— HE3aWHTEPECOBAHHOCTh U MACCHBHOE OTHOIICHHE aBTOPOB W MpaBOOOIaaTe-
JIeH, K TIOCATaTeNIbCTBAM Ha PE3YJIbTaThl UX MHTCILICKTYAIbHOU ISATeILHOCTH,

— OTCYTCTBHE METOAMKH IPOCcUeTa YOBITKOB M TOTEPh OT KOHTpadaKTHOU Jes-
TEIHHOCTH, TTIOHECEHHBIX aBTOPOM B PE3YyJIbTaTE HAPYIICHUS €r0 MHTEIICKTYaTbHBIX
paB;
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— He?((PEKTUBHOCTh aIMUHUCTPATUBHO-NIPABOBBIX CAHKIMMI. YCTaHOBIECHHbBIE
3aKOHO/ATEIbCTBOM HaKa3aHMs, B paMKaxX aJMHUHUCTPATHBHOIO MpaBa, IO HALIEMy
MHEHHUIO SIBIISIIOTCS Mano3((HEeKTUBHBIMHU, TaK Kak B OOJILIIMHCTBE CIIy4aeB HE3aKOH-
HOe obOorarmieHue nmpaBoHapymutens B 10 pa3 mpeBbliaeT, HaJoKeHHbBIN mTpad. 3a-
4acTyIO JaHHasl CAaHKIUS PACLIEHUBAETCS 3JI0YMBIIIJIEHHUKOM KaK U3/ep:kKa npodec-
CHOHAJILHOM JIESITEIbHOCTH;

— OTCYTCTBHUE JAOJHKHOU OOPBOBI C «ITUPATCTBOMY;

— HECKOOPAMHUPOBAHHOCTD JEHCTBUI MTPABOOXPAHUTENIBHBIX CTPYKTYD.

B pe3ynbrare aHanu3a BBIIICYKA3aHHBIX [IPABOHAPYIUEHUM MPUBENEM, Ha HaIl
B3IJISA, 11€J1eCO00pa3HbIe MEphI M0 COBEPIIEHCTBOBAHUIO aJMUHUCTPATUBHO-TIPABO-
BOI1 0a3bl B 00JIACTH OXPaHbl U 3alIUThl HHTEJUIEKTYaJIbHOU cOOCTBEHHOCTU. CUnTaeM
HE0OXOAMMBIM MTOBBICUTH YPOBEHB IPABOBOM KYJIbTYpHI paBooOIagaTeei, pazpado-
TaTh €IMHYIO CUCTEMY IOZCUETa yiepOa U MOpaIbHONW KOMIIEHCAI[MN U BBECTH €€ Ha
3aKOHOJIaTEJIbHOM YPOBHE, TAK)XKE YXKECTOUNUTh HAaKa3aHUs, B YACTHOCTH, yBEIUYHB
mTpadHble CAaHKUIUKA M CO3/1aTh OO MH(POPMALMOHHBIM MaccUB MH(OpMaNuu, B
pamMKax KOTOPOTo MEX]y OTAEIbHBIMU CTPYKTYPHBIMU HOJpPA3AEICHUSIMH OyI€T OCy-
HIECTBIATHCSA 0OMEH. JlaHHbIE MephI MOBBICAT 3PPEKTUBHOCTD CYIIECTBYOIIUX aIMHU-
HUCTPATUBHBIX U MPABOBBIX MEXAHU3MOB 3aILUTHI PAB UHTEIUIEKTYaJIbHON COOCTBEH-

HOCTH.
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