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Maszumoe Illlamune Aiipamoeuu

OaxayiaBp OpHJ. HAYK, aCOHUPAHT, CTYACHT
OI'AOY BO «Kazanckuii (ITpuBomkckuii) ¢henepanbHblii yHUBEPCUTET

r. Kazanp, PecnnyOnuka TaTapctan

BJIUAHUE HUDOPOBU3ALIUU HA PABBUTUE COBPEMEHHOI'O
ITPABOCO3HAHMS: OBIIEIIPABOBBIE ACITIEKTbBI

AHHOmMayusa: cmamovs NOCAWEHA UCCIe008AHUI0 USMEHEHUL, NPOUCXOOAUUX 8
chepe npasocosnanus 8 yciogusax opmuposanus yugposozo obwecmsa. Buvloens-
emcs cieocmaue GIUsAHUS YUGposuzayuy Ha passumue npasoCco3HAHUs, a MAKHce e20
cmpyKmypHuix snemenmos. llpasocoznanue Kkak Heomvemiemas 4acms npagosoll pe-

ajlbHocmu npemepnesaem OobUUe USMEHEHUS 8 HacmoAulee 6pemsl.

Kniouegwle cnosa: yugposuzayus, npasocosuanue, gppazmenmayus, yugposoe

051/146077’160, npasosasl ncuxoyiocusd, npasosovle YUEHHOCNIU.

CrpeMuTenbHOE pa3BUTHE MHPOPMALMOHHBIX TEXHOJOTUMH SIBUJIOCH MPUUYUHOM
BO3HUKHOBEHUSI HOBBIX BOIIPOCOB U IPOOJIEM KakK B IPaBOBOM cepe, Tak U B OTHOLLIE-
HUM (popmupoBaHus TpaBoco3HaHus. lIpaBoco3HaHue SBISETCS MHOTOACIIEKTHBIM
MPaBOBBIM (DEHOMEHOM, 00pPA3YIOUIUM LIEIOCTHOE U CIIOKHOE SIBJIEHUE, HO, C IPYTOi
CTOPOHBI, SABJISAIOLIEECS YaCThIO CYLIECTBYIOLIEH COLIMAJIBbHOW peajbHOCTH. B 3ToM
CBSI3U NPEICTABIAETCA aKTyaJIbHBIM MCCIEA0BAHMUE TAKOTO IIPABOBOIO SIBJICHUS U €TO
OCMBICJIEHHE TOCPEICTBOM MCIOJIB30BAHUS HAYUYHBIX IPEICTABICHUN U METOIOB, a
TaKXXe YUYUTHIBAsI COLMAIIBHO-IIPABOBBIE PEATIMU HACTOAIETO BpeMeHu. W Hacrosmas
JNEHUCTBUTEIBLHOCTD SIBHBIM 00Pa30M MOKa3bIBAET, UTO OJJHUM U3 BOXKHEWUIINX (aKTo-
POB, BIMSIIOIIMX Ha MPaBOCO3HaHKE, BhICTyNHaeT udppoBusanus. Dopmuponanue nud-
pPOBOro O0IIECTBA OKA3bIBAET BIMSHUE U HA BUJOM3MEHEHHE OOIECTBEHHOIO CO3HAa-
HUsl KaK B LIEJIOM, TaK M Ha IIPAaBOCO3HAHME B YACTHOCTU. B CBA3M ¢ 3THUM, B CTaThe
MOCTaBJIEHA 3aJlaya BBISIBICHUS M OOOCHOBAaHUS OCHOBHBIX HAmpaBlICHUI BIUSHUS

MPOLIECCOB IU(PPOBU3AIMU HA IPABOCO3HAHKUE U €TO IUHAMHUKY.
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[Ipo6ieMbl MPaBOBOTO CO3HAHMS, TPATUIIMOHHO B IOPUANYECKON HAyKe M3ydae-
MbIE TEOpPETUYECKHM MpaBoBeacHueM [3; 8], ucropuuecku (GpopMuUpyOTCS OHOBpE-
MEHHO C Mpo0IeMaMy CTAaHOBJICHHSI [TpaBa U rocyapcTBa. [ eHe3uc npasa, UCIBITHIBA-
IOLIEro Ha cebe BIUSHUE COMpPENeNbHBIX (PEHOMEHOB (AYyXOBHOCTH, KYJIBTYPbI, OIH-
THUKH, SKOHOMUKH U JIp.) OKa3bIBaJl HEMOCPEJICTBEHHOE BJIMSHUE HA MOAU(DUKAIMIO
MIPABOBOTO CO3HAHUA, GOPMHUPYS €r0 Pa3IUYHbIE BHJIBI C pAa3HOOOPa3HBIMU XapaKTe-
puctukaMu («3I0pOBOE», OTUYKICHHOE, MapruHAIbLHOE, JICTPaIUpOBAaHHOE U T. JI.)
MO3UTUBHOTO M HETaTUBHOTO CBoiicTBa [6; 7]. DakTudecku Kaxaas UCTOpHYECCKAs
AM0Xa, & TaKKe OCOOCHHOCTHU HBOJIIOIUMU TOCYAAPCTBEHHOCTU U YEJIOBEKA, CITYKUJIH
OCHOBOM BUJION3MEHEHUS IPABOBOI'O CO3HAHMSI.

CoBpeMeHHas I0pUANYECKas IUTEPATypa COACPIKUT OOIIMPHOE KOTUIECTBO MHE-
HUH, CBSI3aHHBIX C IOHUMAaHUEM U ONPEAEIICHUEM MPABOCO3HAHMS, YTO TOBOPHUT O BbI-
COKOM ypOBHE pa3paboTaHHOCTH TeMbl. OJHAKO pa3BUTHE OOIIECTBEHHBIX OTHOIIIE-
HUN 1 U3MEHEHHUE COIMANBHBIX Peauil MpeaonpeaesieT BO3MOKHOCTh PACIIUPEHHUS
TOPU30HTA UCCIEeN0BaHMs. B OTHOLIEHNN onpeieieHnsl IPaBOCO3HAHUS HHTEPECHOM
npencrapisiercs nosunus A.M. CmupHOBa [5], KOTOpBIN paccMaTpuBaeT MPaBOCO3HA-
HUE KaK «KOMIUIEKC, KOTOPbI HaXOJIUTCSl B OTHOIIECHUSAX B3aUMOJECHCTBUS C MPABOM
(mpaBo BIUSET Ha MPABOCO3HAHWE M HA0OOPOT, B TOM YHUCIE B chepe UCTOUYHUKOB
mpaBa). BMecTe ¢ TeM mpaBoCcO3HAaHUE MCTIBITHIBAECT HA ceOe BO3CHCTBHE U HE COO-
CTBEHHO IPaBOBBIX (PAKTOPOB, CPEIU KOTOPBIX MOXKHO BBIJEIUTH MHUPOBO33pEHYE-
CKHM, PEUTHO3HBIN, KYJIbTYPHBIN, STHUYECKNN, MAaTEPUATIbHO-X035MCTBEHHBIN U UC-
TOPUYECKHIN (PaKTOPHI».

Cpenu BBILLIECONHUCAHHBIX (PAKTOPOB, OKA3bIBAIOUINX BIMSHUE Ha (POPMUPOBAHUE
MPABOCO3HAHUS, C YIETOM COBPEMEHHBIX peanii 0COOEHHO HY>KHO BBIIEIHUTH (PaKTOp
TEXHOJOTMYECKOI0 Pa3BUTHUs, B paMKax KOTOPOI'O INIaBEHCTBYIOLIYIO POJIb 3aHUMAIOT
nporecchl mudposuzanuu. COCTaBIAIOME MPABOCO3HAHWS, a WMEHHO TPaBOBBIC
UJCH, TEOPUH, KOHIETIINH, TPEICTABICHUS U T. J., TAK WJIM HHAY€ BO MHOTOM 3aBHCST
OT YPOBHS 3KOHOMHUYECKOT'O Pa3BUTHS U COBEPIICHCTBOBAHUS IPOU3BOJICTBEHHBIX OT-

HOLIIEHUU. B COBpEMEHHOM MHUpPE DKOHOMHYECKAs JEUCTBUTEIBHOCTh CKIIAJBIBACTCA

2 https://phsreda.com
Conep:xkumoe goctymHo o jguuensun Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house **Sreda™

JIOCTATOYHO CTUXHUITHO U UMEET MEePEXOAHOE COCTOSTHUE, OJJHAKO MOKHO TOYHO 3aMe-
TUTb, YTO MPOUCXOJUT B COBOKYITHOCTH CO CMEHOM TeXHOIOorn4eckoro ykiaaa. Lug-
POBBIE TEXHOJIOTMH 3aHUMAIOT TJIABHYIO POJIb B MPOIECCE TEXHOIOTUUECKOTO pa3BU-
THS, UMES IUPOKOE PACTIPOCTPAHEHUE U OBICTPBIE TEMITBI COBEPILIEHCTBOBaHUS. Takoe
00CTOSTENBCTBO MO3BOJISIET YTBEPHKAATh, UTO MPOUCXOAUT (hOPMHUPOBAHKE ITU(POBOTO
o0IecTBa Kak HOBOTO 3Tara OOIECTBEHHOTO PAa3BUTHS, CBA3AHHOTO B TOM YHCIIC C
U3MEHEHHEM MpaBoBoi ceprl U TpaHchopmaluent mpaBoCO3HAHUS.

CoBpeMeHHas IopuandecKas MpakTUKa CBUACTEIILCTBYET O TOM, UYTO (P POBU3a-
U1 BO3/ICUCTBYET Ha BCIO MPaBOBYIO c(hepy oOlecTBa, BKIOYasi IPaBOTBOPUYECTBO U
npaBonpuMmerenue. [{udpoBsie TEXHOIOTUN CTAHOBSITCS YacCThIO0 MPOodecCuOHaTBLHOM
TEeSATETLHOCTH, BHEIPSISACH B MPOIECCHI MTOATOTOBKU JOKYMEHTOB, 00CYKICHHSI TPOCK-
TOB HOPMATUBHO-TIPABOBBIX aKTOB, CYJIONIPOU3BOJICTBO U T. 1. MHOTHE UCCIe10BaTENN
CIIPaBEIJIMBO OTMEUAIOT MOJIOKUTENIBHOE BIMSHUE HU(PPOBU3AIMHU HA MPABOTBOpYE-
CKy10 JedarenbHocTh. Hanpumep, B.FO. CaMopo0B rOBOPUT HE TOJIBKO O O3UTUBHOM
JTUHAMUKE, OJlaroapsi BIMSHUIO TaKUX MPOIECCOB, HO U O HEOOXOAMMOCTH MOCTYyIa-
TEJIHLHOTO U CBOCBPEMEHHOTO BHEIPECHUS ITU(DPOBBIX TEXHOJOTHH B MPOIECCHI MPABO-
TBOpuecTBa. [llupokoe pacnpocTpaHeHUE MOTYUMIN TAKUE TEPMUHBI KaK «OJIOKYEHH,
«HUCKYCCTBEHHBIN MHTEIIEKT», «IIU(PPOBON 3aKOH», «aJITOPUTMH3AIIMS MPaBay, «Ma-
IMHOYUTAEMOE MTPABO», KCMAPT-KOHTPAKTBI» U «KPUIITOBAIIOTA.

[udposuzarus, oka3biBas BIMSHUE Ha IPABOBYIO c(hepy, CTAaBUT HOBBIE BOITPOCHI
nepes] Kak nepej NpakTUYecKou, Tak U mepel TEOPETUYECKON COCTABIISIONIEH FOpUIU-
YECKOM HayKH, TOCKOJIbKY BO3MOXXHO U3MEHEHHE METOI0B IIPABOBOTO PETYIMPOBAHMUS
U MPaBOBOM nearenbHOCTH. [IpaBo B mudpoBoM 00I11eCTBE HECOMHEHHO MOTYYUT H3-
MEHEHHSI, TOMEHSETCS psl POPMAITBHBIX TTPU3HAKOB, & TAKXKE BOCIIPUATHE TIpaBa B CO-
3HaHUM JiroJen. «IIpaBoBOe CO3HaAHME BBICTYIIAET OTPAXKEHUEM CYLIECTBYIOIIEH Ipa-
BOBOH PCAJIBHOCTH W TOTO, KaK KaKJIbIi CyOBEKT BOCIIPUHUMAET U UHTEPIPETUPYET
ee». [loaToMy Kak M3MEHEHHE MTPAaBOBOM PealbHOCTH, TaK U TpaHchopmalus MpaBo-
BOH cephl 001IIeCTBa BIMSIET Ha MPABOCO3HAHNUE CYOBEKTOB OOIIECTBEHHBIX OTHOIIIE-
Hui. [{udpoBoe o01IECTBO XapaKTepU3yeTCcs HAIMYMEM OTPOMHBIX 00bEMOB UHPOP-

Mallid, C KOTOPOU TaK WU MHAYE CTAIKWUBAETCS Kakabii nHauBua. HdopmaTuzamms
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’KU3HU YeJIOBEKa HEU30€KHO BEAET K BUJTOM3MEHEHHUIO U TUYHOCTHBIX ApaMeTPOB U
yCTaHOBOK. [10CKONBbKY JaHHBIN ATan SBIAETCS NEPEXOAHBIM MPUMEHHUTENbHO K Poc-
cuiickoit denepanyy, TO U OIECHUTh MAcCIITA0bl BIMAHUS HA TMCUXUKY U MHTEJUICKT
YYaCTHUKOB OOIIECTBEHHBIX OTHOIICHUI IOCTATOYHO TPpyAHO. OJHAKO yKE CTaJlo SIB-
HbIM BO3HHUKHOBEHHE HOBOT'O THIIA MBIIUICHUS B YCIOBUSX (POPMHUPOBAHUS HOBBIX
crioco6oB 1 GpopM ycBoeHHs U 00paboTKM HH(DOpPMAILINU, a TAKKE YTPAaThl HEOOXO0TH-
MBIX HaBBIKOB, HAlIpUMEP, aHAJIN3a 00BEMHBIX U CIOXKHBIX ISl BOCTIPUSATHS TEKCTOB.

[IpaBoco3HaHue SBISETCS MEKIUCIUILTUHAPHBIM ITOHATUEM, U TIOMHMO OTpake-
HUSI IPABOBOM peabHOCTH, BKJIIOYAET B ceOsl CyObEKTHBHOE OTHOIIEHUE K IMPaBy, B
OCHOBE KOTOPOTO JIeXKAT UJealIbHOE MPaBOBbIE U MopaibHble yOexnenus. [IpaBoco-
3HaHHWE WMEET MPPAIMOHAIFHYIO CTOPOHY, 3aKIIOYAIONIYIOCS B YyBCTBAaX, IMOLHUSX,
BEPOBAHUAX U T. JI. 1 UNMEHHO B paMKax MpaBOBOM MCUXOJOTUN HAXOIUT CBOE BhIpa-
KEHHE KPUTEPUN UPPAIMOHATFHOCTH MPAaBOCO3HAHUS, B 00JACTH HE TOJBEP>KEHHOM
J0BOIAM JIOTHKO-IOPUAMYECKUX paccyxaeHuil. [IpaBoBas mcuxonorusi U mpaBoBas
UJICOJIOTHSI, SIBJISISICH CTPYKTYPHBIMHM YaCTSAMH MPaBOCO3HAHMUSI, PETEPIEBAIOT U3Me-
HeHus B npouecce nudponuzaiuu. [IpeodpazoBanue poiv npasa B yCIOBUAX HUPPO-
BOT0 00IIIeCTBAa MPUBOJIUT K TMOSIBICHUIO HOBBIX ICUXWYECKUX MEPEKUBAHUMN TIO TO-
BOJIy KOHKPETHBIX MTPABOBBIX HOPM M MHCTUTYTOB, U B OTHOIIEHUH CAMOTO TpaBa Kak
COLIMAJILHOTO PETYJIATOPA.

B oTHomienun pa3BuTHS MpaBa W €ro OCMBICICHHUS, KaK PaBHOHAIPABICHHBIX
mpoleccax, HeKOTOPBIE MCCIEA0BATENN PACCMATPUBAIOT BO3MOXKHOCTh BO3HHUKHOBE-
Hus pa3psiBa. Hanpumep, B.I1. ManaxoB u .M. A3HarynoBa NUIIyT, YTO «IIPOLECC
«TEPETIOHUMAHUS, KITPUKUBAHUD» IUGPOBU3ALNU K TPABOCO3HAHUIO, KaK U BCE, UTO
HE M3 HEero BBIPACTAET, a MPUBHOCUTCS B HETO, MOTPeOdyeT 3HAYMTEIHLHOTO BPEMEHH.
Opnako 1U(ppPoBU3ALKSA 3aXBaTUT IPABOBOE MPOCTPAHCTBO TOPa30 pPaHbLIE...».
BcnenctBue Takoro paspbiBa MOTYT BO3HUKHYTH Je(opmaniy mpaBoCO3HaHUs, BbIpa-
KAIOMINECs B TAKHX SBJICHUSAX KaK MMPABOBON HUTHIIN3M, «aITaTUYHOCTHY B OTHOIICHUH

npaBa, MPaBOBOM AUJICHTAHTH3M [2].
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Tpanchopmaniys npaBocO3HaHKWE TaK WM WHAYE 3aiiMET TOCTATOYHO OOJIBIIOE
KOJINYECTBO BpeMeHU. I10CKONIbKY B TaHHBIM MOMEHT UJET «IIEPEXOAHBII ATal, Ts-
KEJIO OLIEHUTh KaKkoe BpeMsl OH 3aiMeT. OTHaKO MOKHO IIPEAIONI0KUTh, UYTO OH OyJeT
XapaKTepU30BaThCsl OTUYKICHUEM IPABOBOTO CO3HAHMS OT «OLU(PPOBAHHOIO» IIpaBa
U IOMUHUPOBAHUEM MEXAHU3MOB IIPABOIIPUMEHEHHS.

Taxum o6Gpazom, mpaBoco3HaHHE SBIAECTCA (EHOMEHOM, OCHOBAaHHBIM Ha CyOb-
€KTUBHOM OTPa)KEHUH MHIUBHJIOM IIPABOBOM pealbHOCTH, BKIIIOYAIOLIEH B ce0s 11e0-
JIOTUYECKYIO U 4yBCTBEHHO-MPPALMOHAIBHYIO CTOPOHBL. Ha ero sBosonnio u TpaHe-
(dopMalnio OKa3bIBalOT BIUSHUE KaK MaTepUaJIbHbIE, TaK U JyXOBHO-HJI€aIbHbIE 00-

CTOSITETILCTBA.
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