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COBPEMEHHBIE TEHAEHIIUU PASBBUTUA METOAOJOI'NA
IUBUWINCTUYECKUX HAYUYHBIX UCCJEJIOBAHUM

Anuomauuﬂ: 6 cmambve aHaIUu3upyemcs np06]l€Mbl paseumusl Memooonocuu
yusuiuCcmud4eCKux Hay4Hvlx ucczzedoeaHuzZ, YyKasoleaemcsa HdA HeoOX00UMOCmb CO-
6EPULEHCMBOBARUA U pA3eUumMUsl meopuu, nNPpaAxKmuKu npasonpumeHerHus. Memoowl no-
SHAHUS NO360JIAI0M npoeecmu 0emabHblll AHAAU3 U BbIS6UND np06]l€Mbl paszeumus

ZPGOfCOClHCKOZO 3aKOHO0AmenbCmad.

Knwueswvie cnosa: ZPGJfCOClHCKOG npaeo, M@I’VZOC)OJZOZM}Z, HAyKd, paseumue me-

modwzoeuu, yusujiucmu4ecKue Hayurnole uccie008aHusl.

PazButue rpaxx1aHCKOro 3aKOHOAATEIbCTBA, €0 MOJIEPHU3ALINSA TPEOYIOT UCTIONb-
30BaHUSl COBPEMEHHBIX CPEJICTB IMO3HAHUS W HMHCTPYMEHTOB M3YUEHHUS Pa3JIMUHBIX
IpaXIaHCKO-TIPABOBBIX sBJIEHUH. [Ipn 3TOM, ClemyeT moHMMaTh, YTO OT MPABHIBHOCTH
BBIOPAHHOT'O METO/1a UCCIICIOBAaHUS 3aBUCUT OKOHYATEIbHBIN pe3ynbTaT. TakuM oOpa-
30M, BOIIPOCHI M3YUEHUS] TEHIEHIMNA pa3BUTHsI METOI0JIOTUH HE TOJBKO IIUBUIMCTHYE-
CKUX, HO U B LIEJIOM HAay4HbBIX HUCCIIEJOBAHUHN B cdepe IOpUCTIPYIEHINH (OIHAKO, BO3-
MOYKHO, HE TOJIbKO B c(hepe I0pUCIPYAEHIUU, HO U TIPH U3YYEHUH CMEXHBIX, CJIO0XKHBIX,
MEKOTPACICBBIX Kareropuii [6]) sABIAIOTCS Ha CETOAHAIIHUKN JCHb AKTYaIbHBIMH M
Ba)KHBIMH, YTO HEOTHOKPATHO OTMEYAIOCh B Hay4HOM JuTeparype [1, 5].

CTpyKTypa METOAOJOTUN COCTOUT U3 HECKOJIbKMX YPOBHEH, KOTOpbIE BKIIOYA-
I0T B ce0sl BBICHIMM, OOIEHAy4YHBIH M YaCTHOHAYYHBI ypoBHH. OCOOEHHOCTBHIO
BBICILIETO YPOBHS SIBJISIETCS TO, YTO OH BKJIIOYAET B ceOsl AMATIECKTUUECKUIT METO]I O~
3HaHUA, KOTOPBIN MO3BOJISIET OMpPENEATh U ACTAIBHO MCCIIEN0BATh SABJICHUS U 3aKO-
HOMEPHOCTU TpaxAaHCKO-TIpaBoBoi cdephl. JlnanekTuyeckuid MeToJ MO3BOJISET
OTIpEENATh TaKHe KaTeropuH, KaK €JUHCTBO JIOTUYECKOTO W HCTOPUYECKOTO, ald-

CTPAKTHOI'O U KOHKPCTHOTO.
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U3nareanckuii gom «Cpenay»

Cpenu uccienoBareneil CymecTByeT TOUKa 3PEHHs], YTO JUAJEKTUYECKUM Me-
TOJ — 3TO €AMHCTBEHHBIM METOJ|, KOTOPBIA CIOCOOEH MPUBECTH K MCTUHHOMY 3Ha-
HUIO, ¥ 3TO OKa3bIBaCT BIMSHHE HA BHIOOP METOJOJIOTHU aBTOpaMu pabOT B Tpax-
naHckoi chepe [2].

[IpruMeHeHne AUANEKTUYECKOTO METOAA B FPaXXKIAaHCKOM ITPaBe MO3BOJIAET BbI-
SBJISITH MPOTUBOPEUUST MEXKIY HOPMaMHM MpaBa, MEKJy MHTEpEeCaMHu CTOPOH B CHEI-
KaX M CIOpax, a TaKKe MEXK]y pa3IM4YHbIMU CHUCTEMaMH IpaBa. [lanmee, Ha OCHOBE
aHaJIM3a dTUX MIPOTUBOPEUM, pa3pabaThIBAIOTCS PEIICHMS, KOTOPHIE YIUTHIBAIOT WUH-
TEPEChI BCEX CTOPOH U 00€CIEUNBAIOT CIPABEIIUBOCTb.

Hanpumep, npu pemieHnu cnopoB Mo AOroBOpaM KyTUIH-TIPOAAKU JUAIEKTUYECKUN
METOJT MOXKET OBITh UCIIONBL30BaH ISl aHAJIM3a MPOTUBOPEUUI MEXIY YCIOBUSIMU JIOTO-
BOpA U JICUCTBYIOIIMM 3aKOHOJIATEIILCTBOM, a TAKXKE MEXKIY MHTEpECaMH MpoJiaBlia U Io-
kynaressi. Ha ocHOBe 3Toro ananusa MOXXHO pa3padoTaTh pelIeHUe, KOTOPOE YUUTHIBAET
BCE MTPOTHBOPEUHS U 00ECIIEUMBAET CIIPABEAIIMBOCTb 11 BCEX CTOPOH.

Takum 00pazoM, THATIEKTUYECKUI METOJ| B TPakIaHCKOM IIpaBe SIBIISIETCS BaXK-
HBIM UHCTPYMEHTOM JIJISI pa3pelieHusl IPUINIECKUX MPOoOIeM, KOTOPhIM MO3BOJSET
YUYHUTBIBATH HHTEPECHI BCEX CTOPOH U 00ECTIEUNBATh CIIPABEITUBOCTD.

CrnenyronmM ypoBHEM BBICTYIAET OOIICHAYYHBIM yYpOBEHb ITUBUIMCTHYECKOM
METOJI0JIOTUU. DTOT YPOBEHb BKIIFOYAET B ce€0sl 0OIIHME METOI0JI0OTUUECKUE MPUHIIN-
bl U TIOIXO/IbI, KOTOPBIE MMPUMEHSIOTCS BO BCeX oOnacTsax npaBa. OH HampaBlieH Ha
pa3paboOTKy OOIIMX MPUHIMIIOB MPABOBOM JEATEIBHOCTH U OMPE/ICICHHE OCHOBHBIX
MOHSTUW U KaTerOpU, UCITOJIb3YEMBIX B IPaXJaHCKOM npase. Ha 3ToM ypoBHE BbI-
JESAI0TCS CIEAYIOIINE METOMO0JOTUUECKUE MPUHIMUIIBL TPUHLININ 3aKOHHOCTH — BCE
JNENUCTBUS IOPUANIYCCKUX JIUI] U TPakaaH JOJDKHBI COOTBETCTBOBAThH 3aKOHAM M MHBIM
MPaBOBBIM aKTaM; TMPHUHIUI CIPABEIJIMBOCTH — MPABOBBIE HOPMBI JIOJKHBI OBITH
CIpaBeUIMBBIMA U COOTBETCTBOBATH OOIICCTBCHHBIM IIeHHOCTSAM [3]; mpuHImn pa-
BEHCTBA MEPE/ 3aKOHOM — BCE TPaXKJIaHe U IOPUIUUECKHUE JIUIA JOJIKHBI ObITh PaBHBI
nepe 3aKOHOM M UMETh PaBHBIC TIPaBa U BO3ZMOXKHOCTH; TMIPUHITUIT CBOOO/IBI IOTOBO-

pa — rpaxagadie U IOPUIUNYCCKUC JTHUa UMCIOT IIPAaBO 3aKJII04YaTb JOrOBOPLI HA CBOUX
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YCIIOBUSX, €CIIA 3TO HE IPOTUBOPEUNT 3aKOHY; IIPUHLIMII 3AIIUTHI IIPAB — IPAXKIAHE U
IOPUAMYECKHE JIMIA UMEIOT IIPABO HA 3aILUTY CBOMX IIPaB B CYJE.

OOmeHayyHblii ypOBEHb LUUBUIMCTUYECKON METOIOJOTUH TAaKXKE€ BKJIIOYAET B
ceOsl oIpeieJIeHe OCHOBHBIX IOHATUN U KaT€rOpui, UCIOJIb3yEMbIX B IPaXAaHCKOM
IpaBe, TAKUX KaK cJieNKa, 00513aTelbCTBO, IPaBO COOCTBEHHOCTHU U T. 1. DTU NOHATHUSA
U KaTerOpHH SIBJISIFOTCSI OCHOBOM JIJIsl pa3pa0OTKH CIeNUaIbHBIX MPUHIIUIIOB U MOJ-
XOJIOB Ha CJIIEAYIOIIUX YPOBHAX METOOJIOTHH.

YacTHOHAy4HBIE CPEACTBA LMBWIMCTUYECKUX HW3BICKAHUW IPUMEHSIIOTCS IS
BBISIBJICHUSI OCOOCHHOCTEH U crieln(UKN KOHKPETHOro o0bekTa uccienoBanus. Cu-
CTeMa YaCTHOHAYYHBIX METOJIOB IMO3HAHMS TPaXIaHCKOIO IpaBa COCTOUT U3 (op-
MaJIBHO-FOPUIMYECKOTO, HCTOPUKO-TIPABOBOT0, HHCTPYMEHTAIBHOIO METOIOB, METO-
J1a CPAaBHUTEJIBLHOTO NIPABOBEACHUS U IP. UCCIIEAYIOTCS METOABI U ITOAXO/IbI, KOTOPbIE
UCIIOJIb3YIOTCS B TPAKIAHCKOM IPABE ISl pEIIEHUS FOPUIUYECKUX TIPOOIIEM.

D10 MOTYT OBITh HCCIEOBAaHUS B 00JIACTU MPABOBOM TEXHUKH, TPABOBOM JIOTH-
KU, IPABOBOM 3TUKH U JPYTUX 001acTel METOJOJIOTUH TPaKJaHCKOTO TpaBa.

IIprmMepsl HcclIeOBaHUM HAa YaCTHOHAYYHOM YPOBHE METOJOJIOTHH TPaXKIaH-
CKOI'0 IIpaBa: UCCIIEIOBAHUE METOJOB MHTEPIIPETALMA HOPM I'PAXKIAAHCKOIO MpaBa U
UX MPUMEHEHHE B Cy[eOHOI MpaKTUKe; UCCIEA0BaHNE ITUUECKUX aCIEKTOB MpUMe-
HEHHUS PAXKJAHCKOIO MpaBa U MX BIMSHUE HA PA3BUTHE MPABOBOM KYyJbTYphl 00ILIe-
CTBA; UCCIIEA0BAHNE METOIOB AIIBTEPHATUBHOIO PA3PELICHUS CIIOPOB B I'PAKIAHCKOM
npase U ux 3PPEeKTUBHOCTH B CPABHEHHUH C TPAAUIIMOHHBIMUA METOAAMHU.

Ha gyacTHOHay4YHOM ypOBHE METOIOJIOTMH T'PAXKIAHCKOTO MpaBa TAKKE IPOBO-
JSTCSl UCCIIE0BAHUS B 00JIaCTU CPAaBHUTEIBHOIO MpaBa, KOTOPbIE MO3BOJIIOT CPaB-
HUTbH Pa3UYHbIE CUCTEMBI TPAXAAHCKOTO MpaBa U BBIIBUTh OCOOCHHOCTH UX (PYHK-
LINOHUPOBAHMSL.

OpnHa u3 TCHACHIUH CBsI3aHa ¢ ITOUCKOM OZHO3HAYHOI'O OTBETA HA BOIIPOC O MPaBo-
BOW IPUPOJIE METOAOJIOTUH I'PasKJaHCKOIO Ipasa. Psii aBTOpOB CUMTAET, 4TO METOI0JIO-
r'Usl TPaKAAHCKOTO TpaBa SIBJISIETCS] YacThIO OOIIEH METONOJIOTWMH TpaBa, JPyrHe — 4To

3TO OTAEbHAas 00J1aCTh 3HAHUS, TPEOYIOIIAsi CBOEro COOCTBEHHOTO TIOIXO/1A.
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HecmoTpst Ha To, 9yTO maHHAs mpobiemMa o0CyXKIaeTcs Y)Ke MHOTO JIET, 10 CHUX
NOp HE yJaJoCh MPUNUTH K €AMHOMY MHEHHIO M HAaWTH OTBET HA JaHHBIN Bompoc. SIB-
JsieTCsl HEOOXOUMBIM JlalbHEIIIee U3yYeHUE JAHHOTO BOIIPOCa B paMKaX METO10J10-
MU HUBWINCTUYECKOTO HCCIIETOBAHUSI.

Hekoropble cTOpoHHUKH OOIIEH METOJIOJIOTHH IpaBa yTBEPKIAIOT, YTO METO-
JIOJIOTHUSI TPAXKIAHCKOIO MpaBa JI0KHA OCHOBBIBATHCS Ha OOIIMX MPUHIMIIAX MPaBa,
B TO BpeMs Kak Jpyrue mnpejjaraioT pa3padoTarh CreluaibHbId MOAXO0A K IpakKIaH-
CKOMY IIpaBy.

besycioBHO, nanHas mpobiieMa UMEET MPAKTUUECKYIO 3HAYMMOCTD JIJIsl OPUCTOB
u oOmiecTBa B 1eoM. OT IPaBUIBLHOTO OMpPENETECHUs METOJIOJIOTHU TPaXKIaHCKOTO
npaBa 3aBUCHUT 3(PPEKTUBHOCTH €ro NMPUMEHEHUs Ha npakTuke. Hampumep, eciu me-
TOJOJIOTHA TPAXkKIAHCKOTO MpaBa OCHOBBIBAETCS HA OOLIUX MPUHIIMIAX MpaBa, TO 3TO
MOXET MPUBECTH K 00Jiee CIPABEIMBLIM PEIICHUSIM B KOHKPETHBIX JeaXx.

CrnenoBarenbHO, OOIIEHAYYHOMY YPOBHIO METOAOJIOIMH HUCCIENOBAHUS TPaX/IaH-
CKOTO IIpaBa CBOMCTBEHHA TEHJICHIIMS K BKIIFOUEHHUIO B CUCTEMY METOJOB U3YUYECHHUS LIH-
BUJIUCTUKHU JIOTIOJHUTENIBHBIX MEXKOTPACIEBbIX U MEKIUCIUIUIMHAPHBIX MOJXOA0B K
BBIPA0OTKE HAyUYHBIX 3HAHUH, a TaKKe OOpalleHre K 3a0bIThIM MPUEMaM M Croco0am
HAay4YHOU JEATEIbBHOCTU. YAaCTHOHAYYHBIM K€ YPOBEHb METOJOJOTMU TI'PaXKIaHCKOTO
MPaBOBE/ICHUS MMEET TCHJICHIMIO K TOSBJICHUIO HOBBIX METOJIOB Ha OCHOBE CHUHTE3a
YK€ CYIIECTBYIOIIUX CPEICTB MO3HAHUS IPaXKIaHCKO-TIPABOBBIX ABJICHHA. Takum o0pa-
30M, TEHJICHIIMU PA3BUTHSI METOJOJIOTUH B TPAXAAHCKOM IpaBe CBSI3aHBI C MOWCKOM
€MHOT0 MHEHHUS 110 BOIIPOCY O MPABOBOM HNPUPOJIE METOIOJIOIHH, PA3IMUYHBIMU TOJIX0-

JIaMH K PELICHUIO JAaHHOW MPOOJIeMbI U €€ MPaKTHYECKON 3HAYMMOCTBIO.
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